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HOUSE OF REPRESENTATIVES-Friday, October 3, 1986 
The House met at 10 a.m. and was 

called to order by the Speaker pro 
tempore [Mr. WRIGHT]. 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid 
before the House the following com
munication from the Speaker: 

WASHINGTON, DC. 
October 2, 1986. 

I hereby designate the Honorable JIM 
WRIGHT to act as Speaker pro tempore on 
Friday, October 3, 1986. 

THOMAS P. O'NEILL, JR., 
Speaker of the House of Representatives. 

PRAYER 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate having proceeded to 
reconsider the bill <H.R. 4868) "An act 
to prohibit loans to, other investments 
in, and certain other activities with re
spect to, South Mrica, and for other 
purposes," returned by the President 
of the United States with his objec
tions, to the House of Representatives, 
in which it originated, and passed by 
the House of Representatives on re
consideration of the same, it was re
solved, that the said bill pass, two
thirds of the Senators present having 
voted in the affirmative. 

The Chaplain, Rev. James David THE HOUSE IS BEING PREVENT-
Ford, D.D., offered the following ED FROM WORKING ITS WILL 
prayer: ON CIVIL RIGHTS AND IMMI-

0 God of peace, who reconciles the GRATION 
peoples of our world, we recognize <Mr. SENSENBRENNER asked and 
that when we face Your loving spirit, was given permission to address the 
we can better see each other. And peo- House for 1 minute and to revise and 
ples rejoice when hostages are re- extend his remarks.) 
leased, the captives set free, when Mr. SENSENBRENNER. Mr. Speak
families are united. Our prayers also er, hallelujah. Mter a 16-month delay, 
are with those yet in prison and with the chairmen of the Judiciary and 
their families that they will know the Education and Labor Committees will 
freedom that is Your wish. May Your file a committee report on H.R. 700, 
peace that passes all human under- the Civil Rights Restoration Act 
standing be with all Your people wher- during today's session. 
ever they are, now and evermore. Was this delay caused by the illness 
Amen. of a staff member or technical prob-

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of 
the last day's proceedings and an
nounces to the House his approval 
thereof. 

lems in drafting the report? No. It was 
caused by the fact that these two com
mittee chairmen did not want the 
House to work its will on amendments 
which probably would have been 
adopted by a majority of the House. 

What has happened to the Civil 
Rights Restoration Act, and it is not 

Pursuant to clause 1, 
Journal stands approved. 

rule I, the coming to the floor, is the same thing 
that happened to the immigration bill 
in not being brought to the floor 

MESSAGE FROM THE 
PRESIDENT 

A message in writing from the Presi
dent of the United States was commu
nicated to the House by Mrs. Emery, 
one of his secretaries. 

under a fair and open rule to allow the 
House to work its will. 

So two key issues involving the civil 
rights of our people and the security 
of our borders have been obstructed 
by the "rule or ruin" philosophy that 
has been caused by one party control-

ling this House of the Congress for 32 
years. 

PLEDGING THE lOOTH CON
GRESS NOT TO RAISE TAXES 
<Mr. WALKER asked and was given 

permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, the 
issue is taxes. The question is, How do 
we begin the business of reducing our 
deficit? 

Some politicians in Washington 
would have you believe that the best 
way to bring down deficits is by in
creasing taxes to the American people. 
A bipartisan group of 80 Members of 
this House is saying, "No, that is not 
the way." 

We are calling upon the 100th Con
gress to pledge not to raise the taxes 
of the American people. We think it is 
important, as we look at deficit reduc
tion, that we look at reducing spend
ing, not raising taxes. 

So we are trying to commit this Con
gress to telling the next Congress that 
we should not raise taxes in order to 
reduce deficits. It is high time that we 
recognize our responsibility to the 
American people and their pocket
books, not to raise their taxes. We 
have recently enacted tax reform. Tax 
reform lowered rates for the American 
people. Our job now is to keep those 
rates down. 

STATEMENT OF MAJORITY 
LEADER ON THE OMNIBUS 
TRADE BILL 
<Mr. BONKER asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BONKER. Mr. Speaker, as the 
House is winding down this session of 
Congress, it is most unfortunate that 
the Senate has not yet taken action on 
a comprehensive trade bill. 

This morning the distinguished ma
jority leader made a public statement 
that I think bears heavily on this na
tional problem, and I would like to 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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take this opportunity to share it with 
the Members of the House. 

The statement reads: 
With approximately one week remaining 

in the 99th Congress, I call upon the Senate 
to take action on the Omnibus Trade Bill 
and provide some long-overdue help to 
American businesses and American workers 
suffering plant closures and lay-offs as a 
result of our nation's $170 billion trade defi
cit. 

The House passed this vitally-needed leg
islation last May. For more than four 
months, it has languished without action in 
the Senate. The Administration and the Re
publican leadership appear to think they 
can stonewall the problem, pretending that 
it does not exist, and the American public 
will not know the difference. 

I have news for them: During the past 
month I have been in ten states, from the 
Carolinas to the mid-West, the Rocky 
Mountains and the West coast, and every
where people are talking about the prevent
able loss of American businesses and Ameri
can jobs which this Administration has per
mitted by its deliberate refusal to pursue a 
policy aimed at restoring our country to its 
rightful place in world trade. 

The Administration demands ever more 
expenditures for the Pentagon, but pursues 
a policy of unilateral disarmament on trade. 

The Administration complains about fees 
to pay for cleaning up the nation's toxic 
wastes on the ground that they could hurt 
American businesses trying to meet foreign 
competition, but the same Administration 
apparently has prevailed upon the Senate 
leadership to let the Omnibus Trade Bill die 
without any action at all. 

Surely Senators do not want to go home 
and tell the public they deliberately chose 
to do nothing about this problem which has 
already cost some four million American 
jobs. 

One year ago, the Administration was as
suring everyone that adjustments in the 
currency exchange rate would automatically 
cure the trade deficit. Those adjustments 
took place, but the deficit this year has 
grown substantially worse. 

The time for talk has passed. It is time for 
action. The President is fond of saying we 
can't cure problems by just throwing money 
at them. Far less can we cure them by just 
throwing words at them. 

ANNUAL REPORT ON MINE 
SAFETY AND HEALTH ACTIVI
TIES-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 
The SPEAKER pro tempore laid 

before the House the following mes
sage from the President of the United 
States: which was read and, together 
with the accompanying papers, with
out objection, referred to the Commit
tee on Education and Labor: 

<For message, see proceedings of the 
Senate of today, Friday, October 3, 
1986.) 
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PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO FILE RE
PORTS ON H.R. 5215, CON
STRUCTION OF SALINITY LAB
ORATORY IN RIVERSIDE, CA, 
AND H.R. 5635, FARM CREDIT 
ACT AMENDMENTS OF 1986 
Mr. JONES of Tennessee. Mr. 

Speaker, I ask unanimous consent that 
the Committee on Agriculture may 
have until midnight tonight, Friday, 
October 3, 1986, to file reports on H.R. 
5215, to authorize the construction by 
the Secretary of Agriculture of a salin
ity laboratory in Riverside, CA, and 
H.R. 5635, the Farm Credit Act 
Amendments of 1986. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

Mr. DAUB. Mr. Speaker, reserving 
the right to object, I do not believe 
that I will object, but my reservation 
is interposed at this point to inquire of 
my friend, the chairman of the Sub
committee on Conservation, Credit, 
and Rural Development of the Com
mittee on Agriculture concerning the 
contents of the late filings he has re
quested; which subjects do they per
tain to? 

Mr. JONES of Tennessee. Mr. 
Speaker, will the gentleman yield? 

Mr. DAUB. I yield to the gentleman 
from Tennessee. 

Mr. JONES of Tennessee. I thank 
the gentleman for yielding. 

H.R. 5635 is the bill on Farm Credit 
Act amendments that my subcommit
tee marked up yesterday afternoon in 
full committee, and H.R. 5215 is a sa
linity bill that has to do with the labo
ratory there that came out of the com
mittee yesterday afternoon. 

Mr. DAUB. Neither of which is relat
ed to Superfund, is that correct? 

Mr. JONES of Tennessee. Absolutely 
not. 

Mr. DAUB. Mr. Speaker, may I ask 
if the minority has cleared both of 
these items? 

Mr. JONES of Tennessee. It was a 
unanimous agreement on both bills. 

Mr. DAUB. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

CONFERENCE REPORT ON H.R. 
2005, SUPERFUND AMEND
MENTS AND REAUTHORIZA
TION ACT OF 1986 
Mr. ECKART of Ohio submitted the 

following conference report and state
ment on the bill <H.R. 2005) to amend 
title II of the Social Security Act and 
related provisions of law to make 
minor improvements and necessary 
technical changes: 

CONFERENCE REPORT (H. REPT. 99-962) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill <H.R. 2005> to 
amend title II of the Social Security Act and 
related provisions of law to make minor im
provements and necessary technical 
changes, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree
ment to the amendment of the House to the 
amendment of the Senate and agree to the 
same with an amendment as follows: 

In lieu of the matter proposed to be in
seri;ed by the House amendment insert the 
following: 
SECTION I. SHORT TITLE AND TABLE OF CONTENTS. 

This Act may be cited as the "Superfund 
Amendments and Reauthorization Act of 
1986". 

TABLE OF CONTENTS 
Sec. 1. Short title and table of contents. 
Sec. 2. CERCLA and Administrator. 
Sec. 3. Limitation on contract and borrow

ing authority. 
Sec. 4. Effective date. 
TITLE I-PROVISIONS RELATING PRI

MARILY TO RESPONSE AND LIABIL
ITY 

Sec. 101. Amendments to definitions. 
Sec. 102. Reportable quantities. 
Sec. 103. Notices; penalties. 
Sec. 104. Response authorities. 
Sec. 105. National contingency plan. 
Sec. 106. Reimbursement. 
Sec. 107. Liability. 
Sec. 108. Financial responsibility. 
Sec. 109. Penalties. 
Sec. 110. Health-related authorities. 
Sec. 111. Uses of fund. 
Sec. 112. Claims procedure. 
Sec. 113. Litigation, jurisdiction, and 

venue. 
Sec. 114. Relationship to other law. 
Sec. 115. Delegation; regulations. 
Sec. 116. Schedules. 
Sec. 117. Public participation. 
Sec. 118. Miscellaneous provisions. 
Sec. 119. Response action contractors. 
Sec. 120. Federal facilities. 
Sec. 121. Cleanup standards. 
Sec. 122. Settlements. 
Sec. 123. Reimbursement to local govern-

ments. 
Sec. 124. Methane recovery. 
Sec. 125. Certain special study wastes. 
Sec. 126. Worker protection standards. 
Sec. 127. Liability limits for ocean inciner

ation vessels. 
TITLE II-MISCELLANEOUS 

PROVISIONS 
Sec. 201. Post-closure liability program 

study, report to Congress, and 
suspension of liability trans
fers. 

Sec. 202. Hazardous materials transporta
tion. 

Sec. 203. State procedural reform. 
Sec. 204. Conforming amendment to fund

ing provisions. 
Sec. 205. Cleanup of petroleum from leaking 

underground storage tanks. 
Sec. 206. Citizens suits. 
Sec. 207. Indian tribes. 
Sec. 208. Insurability study. 
Sec. 209. Research, development, and dem

onstration. 
Sec. 210. Pollution liability insurance. 
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Sec. 211. Department of Defense environ

mental restoration program. 
Sec. 212. Oversight and reporting require

ments. 
Sec. 213. Love Canal property acquisition. 
TITLE III-EMERGENCY PLANNING AND 

COMMUNITY RIGHT-TO-KNOW 
Sec. 300. Short title; table of contents. 

Subtitle A-Emergency Planning and 
Notification 

Sec. 301. Establishment of State commis
sions, planning districts, and 
local committees. 

Sec. 302. Substances and facilities covered 
and notification. 

Sec. 303. Comprehensive emergency re-
sponse plans. 

Sec. 304. Emergency notification. 
Sec. 305. Emergency training and review of 

emergency systems. 
Subtitle B-Reporting Requirements 

Sec. 311. Material safety data sheets. 
Sec. 312. Emergency and hazardous chemi

cal inventory forms. 
Sec. 313. Toxic chemical release forms. 

Subtitle C-General Provisions 
Sec. 321. Relationship to other law. 
Sec. 322. Trade secrets. 
Sec. 323. Provision of information to health 

professionals, doctors, and 
nurses. 

Sec. 324. Public availability of plans, data 
sheets, forms, and Jollowup no
tices. 

Sec. 325. Enforcement. 
Sec. 326. Civil Actions. 
Sec. 327. Exemption. 
Sec. 328. Regulations. 
Sec. 329. Definitions. 
Sec. 330. Authorization of appropriations. 
TITLE IV-RADON GAS AND INDOOR AIR 

QUALITY RESEARCH 
Sec. 401. Short title. 
Sec. 402. Findings. 
Sec. 403. Radon gas and indoor air quality 

research program. 
Sec. 404. Construction of title. 
Sec. 405. Authorizations. 

SEC. 2. CERCLA AND ADMINISTRATOR. 
As used in this Act-
(1) CERCLA.-The term "CERCLA" means 

the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.). 

(2) ADMINISTRATOR.-The term "Adminis
trator" means the Administrator of the En
vironmental Protection Agency. 
SEC. 3. LIMITATION ON CONTRACT AND BORROWING 

AUTHORITY. 
Any authority provided by this Act, in

cluding any amendment made by this Act, to 
enter into contracts to obligate the United 
States or to incur indebtedness for the re
payment of which the United States is liable 
shall be effective only to such extent or in 
such amounts as are provided in appropria
tion Acts. 
SEC. 4. EFFECTIVE DATE. 

Except as otherwise specified in section 
121fb) of this Act or in any other provision 
of titles I, 11, Ill, and IV of this Act, the 
amendments made by titles I through IV of 
this Act shall take effect on the enactment of 
this Act. 
TITLE I-PROVISIONS RELATING PRI

MARILY TO RESPONSE AND LIABIL
ITY 

SEC. 101. AMENDMENTS TO DEFINITIONS. 
(a) INDIAN TRIBE.-Paragraph (16) of sec

tion 101 of CERCLA (defining "natural re-

sources") is amended by striking "or" the 
last time it appears and inserting before the 
punctuation at the end thereof the follow
ing: ", any Indian tribe, or, if such resources 
are subject to a trust restriction on alien
ation, any member of an Indian tribe". 

(b) STATE OR LOCAL GoVERNMENT LIMITA
TION.-Paragraph (20) of section 101 of 
CERCLA (defining "owner or operator") is 
amended as follows: 

(1) Add the following new subparagraph at 
the end thereof: 

"(DJ The term 'owner or operator' does not 
include a unit of State or local government 
which acquired ownership or control invol
untarily through bankruptcy, tax delinquen
cy, abandonment, or other circumstances in 
which the government involuntarily ac
quires title by virtue of its Junction as sover
eign. The exclusion provided under this 
paragraph shall not apply to any State or 
local government which has caused or con
tributed to the release or threatened release 
of a hazardous substance from the facility, 
and such a State or local government shall 
be subject to the provisions of this Act in the 
same manner and to the same extent, both 
procedurally and substantively, as any non
governmental entity, including liability 
under section 107. ". 

(2) Amend clause fiii) of subparagraph fA) 
to read as follows: "fiii) in the case of any 
facility, title or control of which was con
veyed due to bankruptcy, foreclosure, tax de
linquency, abandonment, or similar means 
to a unit of State or local government, any 
person who owned, operated, or otherwise 
controlled activities at such facility imme
diately beforehand. ". 

(3) Capitalize the first word of subpara
graphs fBJ and fCJ and substitute a period 
for the semicolon at the end of subpara
graphs fA), fB), and fCJ. 

(c) RE!.EASE.-Paragraph (22) of section 
101 of CERCLA (defining "release") is 
amended by inserting after "environment" 
the following: "(including the abandonment 
or discarding of barrels, containers, and 
other closed receptacles containing any haz
ardous substance or pollutant or contami
nant)". 

(d) REMEDIAL ACTION.-Paragraph (24) of 
section 101 of CERCLA (defining "remedy" 
and "remedial action") is amended as fol
lows: 

(1) Strike "welfare. The term does not in
clude offsite transport" and all that follows 
down through the semicolon at the end of 
such paragraph and insert "welfare; the 
term includes offsite transport and offsite 
storage, treatment, destruction, or secure 
disposition of hazardous substances and as
sociated contaminated materials.". 

(2) Strike "or" before "contaminated ma
terials" and insert"and associated". 

(e) RESPONSE.-Section 101f25) of CERCLA 
(defining "respond" and "response") is 
amended by inserting at the end thereof the 
following: ", all such terms (including the 
terms 'removal' and 'remedial action') in
clude enforcement activities related there
to.". 

(f) ADDITIONAL DEFINITIONS.-Section 101 of 
CERCLA is amended by striking out ";and" 
at the end of paragraph (31) and substitut
ing a period, by changing the semicolons at 
the end of paragraphs (1) through (29) tope
riods, by inserting "The term" at the begin
ning of paragraphs (1) through (22) and 
paragraphs (28) and (31), by inserting "The 
terms" at the beginning of paragraphs f23J 
through (27) and paragraphs (29),(30), and 
( 32) by striking out ", the term" in the mate
rial preceding paragraph (1J, and by adding 

the following new paragraphs at the end 
thereof: 

"(33) The term 'pollutant or contaminant' 
shall include, but not be limited to, any ele
ment, substance, compound, or mixture, in
cluding disease-causing agents, which after 
release into the environment and upon expo
sure, ingestion, inhalation, or assimilation 
into any organism, either directly from the 
environment or indirectly by ingestion 
through food chains, will or may reasonably 
be anticipated to cause death, disease, be
havioral abnormalities, cancer, genetic mu
tation, physiological malfunctions (includ
ing malfunctions in reproduction) or physi
cal deformations, in such organisms or their 
offspring; except that the term 'pollutant or 
contaminant' shall not include petroleum, 
including crude oil or any fraction thereof 
which is not otherwise specifically listed or 
designated as a hazardous substance under 
subparagraphs (A) through (FJ of paragraph 
(14) and shall not include natural gas, lique
fied natural gas, or synthetic gas of pipeline 
quality for mixtures of natural gas and such 
synthetic gas). 

"(34) The term 'alternative water supplies' 
includes, but is not limited to, drinking 
water and household water supplies. 

"(35HAJ The term 'contractual relation
ship', for the purpose of section 107fb)(3), in
cludes, but is not limited to, land contracts, 
deeds or other instruments transferring title 
or possession, unless the real property on 
which the facility concerned is located was 
acquired by the defendant after the disposal 
or placement of the hazardous substance on, 
in, or at the facility, and one or more of the 
circumstances described in clause fi), fii), or 
(iii) is also established by the defendant by a 
preponderance of the evidence: 

"(i) At the time the defendant acquired the 
facility the defendant did not know and had 
no reason to know that any hazardous sub
stance which is the subject of the release or 
threatened release was disposed of on, in, or 
at the facility. 

"fii) The defendant is a government entity 
which acquired the facility by escheat, or 
through any other involuntary transfer or 
acquisition, or through the exercise of emi
nent domain authority by purchase or con
demnation. 

"(iii) The defendant acquired the facility 
by inheritance or bequest. 

In addition to establishing the foregoing, the 
defendant must establish that he has satis
fied the requirements of section 107(b)(3) fa) 
and fb). 

"(B) To establish that the defendant had 
no reason to know, as provided in clause (i) 
of subparagraph fA) of this paragraph, the 
defendant must have undertaken, at the 
time of acquisition, all appropriate inquiry 
into the previous ownership and uses of the 
property consistent with good commercial 
or customary practice in an effort to mini
mize liability. For purposes of the preceding 
sentence the court shall take into account 
any specialized knowledge or experience on 
the part of the defendant, the relationship of 
the purchase price to the value of the proper
ty if uncontaminated, commonly known or 
reasonably ascertainable information about 
the property, the obviousness of the presence 
or likely presence of contamination at the 
property, and the ability to detect such con
tamination by appropriate inspection. 

"(C) Nothing in this paragraph or in sec
tion 107fb)(3J shall diminish the liability of 
any previous owner or operator of such fa
cility who would otherwise be liable under 
this Act. Notwithstanding this paragraph, if 
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the defendant obtained actual knowledge of 
the release or threatened release of a hazard
ous substance at such facility when the de
fendant owned the real property and then 
subsequently transferred ownership of the 
property to another person without disclos
ing such knowledge, such defendant shall be 
treated as liable under section 107(a)(1J and 
no defense under section 107fb){3) shall be 
available to such defendant. 

"(D) Nothing in this paragraph shall 
affect the liability under this Act of a de
fendant who, by any act or omission, caused 
or contributed to the release or threatened 
release of a hazardous substance which is 
the subject of the action relating to the facil
ity. 

"(36) The term 'Indian tribe ' means any 
Indian tribe, band, nation, or other orga
nized group or community, including any 
Alaska Native village but not including any 
Alaska Native regional or village corpora
tion, which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians.". 
SEC. 102. REPORTABLE QUANTITIES. 

Section 102(a) of CERCLA is amended by 
adding at the end thereof the Jpllowing new 
sentences: "For all hazardous substances tor 
which proposed regulations establishing re
portable quantities were published in the 
Federal Register under this subsection on or 
before March 1, 1986, the Administrator 
shall promulgate under this subsection final 
regulations establishing reportable quanti
ties not later than December 31, 1986. For all 
hazardous substances tor which proposed 
regulations establishing reportable quanti
ties were not published in the Federal Regis
ter under this subsection on or before March 
1, 1986, the Administrator shall publish 
under this subsection proposed regulations 
establishing reportable quantities not later 
than December 31, 1986, and promulgate 
final regulations under this subsection es
tablishing reportable quantities not later 
than April 30, 1988. ". 
SEC. 103. NOTICES; PENALTIES. 

Section 103(b) of CERCLA is amended by 
striking out "paragraph" in the last sen
tence and inserting in lieu thereof "subsec
tion" and by adjusting the left hand margin 
of the text of such subsection following "fed
erally permitted release," the third place it 
appears so that there is no indentation of 
such text. 
SEC. 104. RESPONSE AUTHORITIES. 

(a) RESPONSE BY POTENTIALLY RESPONSIBLE 
PARTIES; PUBLIC HEALTH THREATS.-Section 
104fa){1) of CERCLA is amended by striking 
", unless the President determines" and all 
that follows down through "party." and in
serting a period and the following: "When 
the President determines that such action 
will be done properly and promptly by the 
owner or operator of the facility or vessel or 
by any other responsible party, the President 
may allow such person to carry out the 
action, conduct the remedial investigation, 
or conduct the feasibility study in accord
ance with section 122. No remedial investi
gation or feasibility study fRI/FSJ shall be 
authorized except on a determination by the 
President that the party is qualified to con
duct the Rl/FS and only if the President 
contracts with or arranges tor a qualified 
person to assist the President in overseeing 
and reviewing the conduct of such RI/FS 
and if the responsible party agrees to reim
burse the Fund for any cost incurred by the 
President under, or in connection with, the 
oversight contract or arrangement. In no 
event shall a potentially responsible party 

be subject to a lesser standard of liability, 
receive preferential treatment, or in any 
other way, whether direct or indirect, benefit 
from any such arrangements as a response 
action contractor, or as a person hired or re
tained by such a response action contractor, 
with respect to the release or facility in 
question. The President shall give primary 
attention to those releases which the Presi
dent deems may present a public health 
threat.". 

(b) REMOVAL ACTION.-Section 104(a){2) of 
CERCLA is amended to read as follows: 

"(2) REMOVAL ACTION.-Any removal action 
undertaken by the President under this sub
section for by any other person referred to in 
section 122) should, to the extent the Presi
dent deems practicable, contribute to the ef
ficient performance of any long term reme
dial action with respect to the release or 
threatened release concerned.". 

(c) LIMITATIONS ON RESPONSE.-Section 
104fa) of CERCLA is further amended by 
adding after paragraph (2) the following 
new paragraphs: 

"(3) LIMITATIONS ON RESPONSE.-The Presi
dent shall not provide tor a removal or re
medial action under this section in response 
to a release or threat of release-

" fA) of a naturally occurring substance in 
its unaltered form, or altered solely through 
naturally occurring processes or phenom
ena, from a location where it is naturally 
found; 

"(BJ from products which are part of the 
structure of, and result in exposure within, 
residential buildings or business or commu
nity structures; or 

"fCJ into public or private drinking water 
supplies due to deterioration of the system 
through ordinary use. 

"(4) EXCEPTION TO LIMITATIONS.-Notwith
standing paragraph (3) of this subsection, to 
the extent authorized by this section, the 
President may respond to any release or 
threat of release if in the President's discre
tion, it constitutes a public health or envi
ronmental emergency and no other person 
with the authority and capability to re
spond to the emergency will do so in a 
timely manner.". 

(d) COORDINATION OF [NVESTIGATIONS.-Sec
tion 104fb) of CERCLA is amended by in
serting "(1) INFORMATION; STUDIES AND INVES
TIGATIONS.-" after "(b)" and by adding at 
the end thereof the following new paragraph: 

"(2) COORDINATION OF [NVESTIGATIONS.-The 
President shall promptly notify the appro
priate Federal and State natural resource 
trustees of potential damages to natural re
sources resulting from releases under inves
tigation pursuant to this section and shall 
seek to coordinate the assessments, investi
gations, and planning under this section 
with such Federal and State trustees.". 

(e) INITIAL OBLIGATION OF FUND.-
(1) LIMITATION.-Section 104(c){1) of 

CERCLA is amended by striking out 
"$1,000,000" and "six months" and inserting 
in lieu thereof "$2,000,000" and "12 
months", respectively. 

(2) CONTINUED RESPONSE.-Section 104(c){1) 
of CERCLA is amended by inserting before 
"obligations" the following: "or fCJ contin
ued response action is otherwise appropri
ate and consistent with the remedial action 
to be taken". 

(f) FACILITIES OWNED AND OPERATED BY 

STATES.-Paragraph f3) of section 104fcJ of 
CERCLA is amended by striking out "(ii) at 
least" and all that follows through the 
period at the end thereof and inserting "fii) 
50 percent for such greater amount as the 
President may determine appropriate, 

taking into account the degree of responsi
bility of the State or political subdivision 
tor the release) of any sums expended in re
sponse to a release at a facility, that was op
erated by the State or a political subdivision 
thereof, either directly or through a contrac
tual relationship or otherwise, at the time of 
any disposal of hazardous substances there
in. For the purpose of clause fii) of this sub
paragraph, the term 'facility' does not in
clude navigable waters or the beds underly
ing those waters.". 

(g) CROSS REFERENCE TO CLEANUP STAND
ARDS.-Section 104fc)(4) of CERCLA is 
amended to read as follows: 

" (4) SELECTION OF REMEDIAL ACTION.-The 
President shall select remedial actions to 
carry out this section in accordance with 
section 121 of this Act (relating to cleanup 
standards).". 

(h) STATE CREDITS.-Section 104(C) of 
CERCLA is amended by adding the follow
ing new paragraph after paragraph (4): 

"(5) STATE CREDITS.-
"(A) GRANTING OF CREDIT.-The President 

shall grant a State a credit against the share 
of the costs, for which it is responsible under 
paragraph (3) with respect to a facility 
listed on the National Priorities List under 
the National Contingency Plan, tor amounts 
expended by a State for remedial action at 
such facility pursuant to a contract or coop
erative agreement with the President. The 
credit under this paragraph shall be limited 
to those State expenses which the President 
determines to be reasonable, documented, 
direct out-of-pocket expenditures of non
Federal funds. 

"(B) EXPENSES BEFORE LISTING OR AGREE
MENT.-The credit under this paragraph shall 
include expenses for remedial action at a fa
cility incurred before the listing of the facili
ty on the National Priorities List or before a 
contract or cooperative agreement is entered 
into under subsection fdJ for the facility if-

"fiJ after such expenses are incurred the 
facility is listed on such list and a contract 
or cooperative agreement is entered into tor 
the facility, and 

"fiiJ the President determines that such 
expenses would have been credited to the 
State under subparagraph fA) had the ex
penditures been made after listing of the fa
cility on such list and after the date on 
which such contract or cooperative agree
ment is entered into. 

"(CJ RESPONSE ACTIONS BETWEEN 1978 AND 
1980.-The credit under this paragraph shall 
include funds expended or obligated by the 
State or a political subdivision thereof after 
January 1, 1978, and before December 11, 
1980, tor cost-eligible response actions and 
claims for damages compensable under sec
tion 111. 

"(D) STATE EXPENSES AFTER DECEMBER 11, 
1980, IN EXCESS OF 10 PERCENT OF COSTS.-The 
credit under this paragraph shall include 90 
percent of State expenses incurred at a facil
ity owned, but not operated, by such State or 
by a political subdivision thereof. Such 
credit applies only to expenses incurred pur
suant to a contract or cooperative agree
ment under subsection fdJ and only to ex
penses incurred after December 11, 1980, but 
before the date of the enactment of this 
paragraph. 

"(E) ITEM-BY-ITEM APPROVAL.-[n the case of 
expenditures made a.tter the date of the en
actment of this paragraph, the President 
may require prior approval of each item of 
expenditure as a condition of granting a 
credit under this paragraph. 

"(FJ USE OF CREDITS.-Credits granted 
under this paragraph for funds expended 
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with respect to a facility may be used by the 
State to reduce all or part of the share of 
costs otherwise required to be paid by the 
State under paragraph f 3) in connection 
with remedial actions at such facility. If the 
amount of funds for which credit is allowed 
under this paragraph exceeds such share of 
costs for such facility, the State may use the 
amount of such excess to reduce all or part 
of the share of such costs at other facilities 
in that State. A credit shall not entitle the 
State to any direct payment.". 

(i) TREATMENT OF CERTAIN ACTIVITIES AS 

MAINTENANCE OR REMEDIAL ACTION.-Section 
104(cJ of CERCLA is amended by adding the 
following new paragraphs after paragraph 
(5): 

"(6) OPERATION AND MA!NTENANCE.-For the 
purposes of paragraph (3) of this subsection, 
in the case of ground or surface water con
tamination, completed remedial action in
cludes the completion of treatment or other 
measures, whether taken onsite or offsite, 
necessary to restore ground and surface 
water quality to a level that assures protec
tion of human health and the environment. 
With respect to such measures, the operation 
of such measures for a period of up to 10 
years after the construction or installation 
and commencement of operation shall be 
considered remedial action. Activities re
quired to maintain the effectiveness of such 
measures following such period or the com
pletion of remedial action, whichever is ear
lier, shall be considered operation or main
tenance. 

"(7) LIMITATION ON SOURCE OF FUNDS FOR 
O&M.-During any period after the avail
ability of funds received by the Hazardous 
Substance Superfund established under sub
chapter A of chapter 98 of the Internal Reve
nue Code of 1954 from tax revenues or ap
propriations from general revenues, the Fed
eral share of the payment of the cost of oper
ation or maintenance pursuant to para
graph (3)(C)(i) or paragraph (6) of this sub
section (relating to operation and mainte-

. nanceJ shall be from funds received by the 
Hazardous Substance Superfund from 
amounts recovered on behalf of such fund 
under this Act.". 

(j) RECONTRACTING.-Section 104(c) of 
CERCLA is amended by adding the follow
ing new paragraph after paragraph f7J: 

"(8) RECONTRACTING.-The President is au
thorized to undertake or continue whatever 
interim remedial actions the President de
termines to be appropriate to reduce risks to 
public health or the environment where the 
performance of a complete remedial action 
requires recontracting because of the discov
ery of sources, types, or quantities of hazard
ous substances not known at the time of 
entry into the original contract. The total 
cost of interim actions undertaken at a fa
cility pursuant to this paragraph shall not 
exceed $2,000,000. ". 

(k) SITING.-Section 104(c) of CERCLA is 
amended by adding the following new para
graph after paragraph f8J: 

"(9) SITING.-Effective 3 years after the en
actment of the Superfund Amendments and 
Reauthorization Act of 1986, the President 
shall not provide any remedial actions pur
suant to this section unless the State in 
which the release occurs first enters into a 
contract or cooperative agreement with the 
President providing assurances deemed ade
quate by the President that the State will 
assure the availability of hazardous waste 
treatment or disposal facilities which-

" fA) have adequate capacity for the de
struction, treatment, or secure disposition 
of all hazardous wastes that are reasonably 

expected to be generated within the State 
during the 20-year period following the date 
of such contract or cooperative agreement 
and to be disposed of, treated, or destroyed, 

"(BJ are within the State or outside the 
State in accordance with an interstate 
agreement or regional agreement or author
ity, 

"(CJ are acceptable to the President, and 
"(DJ are in compliance with the require

ments of subtitle C of the Solid Waste Dis
posal Act.". 

(lJ COOPERATIVE AGREEMENTS WITH 
STATES.-Section 104fd)(1J of CERCLA is 
amended to read as follows: 

"(1) COOPERATIVE AGREEMENTS.-
"(A) STATE APPLICATIONS.-A State or politi

cal subdivision thereof or Indian tribe may 
apply to the President to carry out actions 
authorized in this section. If the President 
determines that the State or political subdi
vision or Indian tribe has the capability to 
carry out any or all of such actions in ac
cordance with the criteria and priorities es
tablished pursuant to section 105fa)(8J and 
to carry out related enforcement actions, the 
President may enter into a contract or coop
erative agreement with the State or political 
subdivision or Indian tribe to carry out 
such actions. The President shall make a de
termination regarding such an application 
within 90 days after the President receives 
the application. 

"(B) TERMS AND CONDITIONS.-A contract or 
cooperative agreement under this paragraph 
shall be subject to such terms and conditions 
as the President may prescribe. The contract 
or cooperative agreement may cover a spe
cific facility or specific facilities. 

"(C) REIMBURSEMENTS.-Any State which 
expended funds during the period beginning 
September 30, 1985, and ending on the date 
of the enactment of this subparagraph for 
response actions at any site included on the 
National Priorities List and subject to a co
operative agreement under this Act shall be 
reimbursed for the share of costs of such ac
tions for which the Federal Government is 
responsible under this Act.". 

(m) INFORMATION GATHERING AND ACCESS 
AUTHORITIES.-Section 104(e) of CERCLA is 
amended by redesignating paragraph (2) as 
paragraph (7) and aligning the margin of 
such paragraph with paragraphs (1) through 
(6) of such subsection, by inserting "CoNFI
DENTIALITY OF INFORMATION.-" before "(A) 
Any records", by striking out paragraph (1J, 
and by striking out "(eJ" and inserting in 
lieu thereof the following: 

"(e) INFORMATION GATHERING AND ACCESS.
"(1) ACTION AUTHORIZED.-Any Officer, em

ployee, or representative of the President, 
duly designated by the President, is author
ized to take action under paragraph (2), ( 3J, 
or (4) (or any combination thereof) at a 
vessel, facility, establishment, place, proper
ty, or location or, in the case of paragraph 
f3J or (4), at any vessel, facility, establish
ment, place, property, or location which is 
adjacent to the vessel, facility, establish
ment, place, property, or location referred to 
in such paragraph (3) or (4). Any duly desig
nated officer, employee, or representative of 
a State or political subdivision under a con
tract or cooperative agreement under sub
section fd)(1J is also authorized to take such 
action. The authority of paragraphs (3) and 
f4J may be exercised only if there is a rea
sonable basis to believe there may be a re
lease or threat of release of a hazardous sub
stance or pollutant or contaminanL The au
thority of this subsection may be exercised 
only for the purposes of determining the 
need for response, or choosing or taking any 

response action under this title, or otherwise 
enforcing the provisions of this title. 

"(2) ACCESS TO INFORMATION.-Any officer, 
employee, or representative described in 
paragraph (1) may require any person who 
has or may have information relevant to 
any of the following to furnish, upon reason
able notice, information or documents relat
ing to such matter: 

"fAJ The identification, nature. and quan
tity of materials which have been or are gen
erated, treated, stored, or disposed of at a 
vessel or facility or transported to a vessel 
or facility. 

"(BJ The nature or extent of a release or 
threatened release of a hazardous substance 
or pollutant or contaminant at or from a 
vessel or facility. 

"(CJ Information relating to the ability of 
a person to pay for or to perform a cleanup. 
In addition, upon reasonable notice, such 
person either (iJ shall grant any such officer, 
employee, or representative access at all rea
sonable times to any vessel, facility, estab
lishment, place, property, or location to in
spect and copy all documents or records re
lating to such matters or fiiJ shall copy and 
furnish to the officer, employee, or represent
ative all such documents or records, at the 
option and expense of such person. 

"(3) ENTRY.-Any officer, employee, or rep
resentative described in paragraph (1) is au
thorized to enter at reasonable times any of 
the following: 

"(AJ Any vessel, facility, establishment, or 
other place or property where any hazardous 
substance or pollutant or contaminant may 
be or has been generated, stored, treated, dis
posed of, or transported from. 

"(BJ Any vessel, facility, establishment, or 
other place or property from which or to 
which a hazardous substance or pollutant or 
contaminant has been or may have been re
leased. 

"(CJ Any vessel, facility, establishment, or 
other place or property where such release is 
or may be threatened. 

"(DJ Any vessel, facility, establishment, or 
other place or property where entry is 
needed to determine the need for response or 
the appropriate response or to effectuate a 
response action under this title. 

"(4) INSPECTION AND SAMPLES.-
"(AJ AUTHORITY.-Any officer, employee or 

representative described in paragraph (1) is 
authorized to inspect and obtain samples 
from any vessel, facility, establishment, or 
other place or property referred to in para
graph (3) or from any location of any sus
pected hazardous substance or pollutant or 
contaminant. Any such officer, employee, or 
representative is authorized to inspect and 
obtain samples of any containers or labeling 
for suspected hazardous substances or pol
lutants or contaminants. Each such inspec
tion shall be completed with reasonable 
promptness. 

"(BJ SAMPLES.-!/ the officer, employee, or 
representative obtains any samples, before 
leaving the premises he shall give to the 
owner, operator, tenant, or other person in 
charge of the place from which the samples 
were obtained a receipt describing the 
sample obtained and, if requested, a portion 
of each such sample. A copy of the results of 
any analysis made of such samples shall be 
furnished promptly to the owner, operator, 
tenant, or other person in charge, if such 
person can be located. 

"(5) COMPLIANCE ORDERS.-
"(AJ IssuANCE.-lf consent is not granted 

regarding any request made by an officer, 
employee, or representative under para-
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graph (2), (3), or (4), the President may issue 
an order directing compliance with the re
quest. The order may be issued after such 
notice and opportunity for consultation as 
is reasonably appropriate under the circum
stances. 

"(B) COMPLIANCE.-The President may ask 
the Attorney General to commence a civil 
action to compel compliance with a request 
or order referred to in subparagraph (AJ. 
Where there is a reasonable basis to believe 
there may be a release or threat of a release 
of a hazardous substance or pollutant or 
contaminant, the court shall take the follow
ing actions: 

"(i) In the case of interference with entry 
or inspection, the court shall enjoin such in
terference or direct compliance with orders 
to prohibit interference with entry or in
spection unless under the circumstances of 
the case the demand for entry or inspection 
is arbitrary and capricious, an abuse of dis
cretion, or otherwise not in accordance with 
law. 

"(ii) In the case of information or docu
ment requests or orders, the court shall 
enjoin interference with such information 
or document requests or orders or direct 
compliance with the requests or orders to 
provide such information or documents 
unless under the circumstances of the case 
the demand for information or documents is 
arbitrary and capricious, an abuse of discre
tion, or otherwise not in accordance with 
law. 
The court may assess a civil penalty not to 
exceed $25,000 for each day of noncompli
ance against any person who unreasonably 
Jails to comply with the provisions of para
graph (2), (3), or (4) or an order issued pur
suant to subparagraph fAJ of this para
graph. 

" (6) OTHER AUTHORITY.-Nothing in this 
subsection shall preclude the President from 
securing access or obtaining information in 
any other lawful manner. " . 

(n) BASIS FOR WITHHOLDING INFORMATION.
Paragraph (7) of section 104fe) of CERCLA 
(formerly paragraph (2), as redesignated by 
subsection (l) of this section) is amended by 
adding the following new subparagraphs at 
the end thereof.· 

"(EJ No person required to provide infor
mation under this Act may claim that the 
in/ormation is entitled to protection under 
this paragraph unless such person shows 
each of the following: 

"(i) Such person has not disclosed the in
formation to any other person, other than a 
member of a local emergency planning com
mittee established under title III of the 
Amendments and Reauthorization Act of 
1986, an officer or employee of the United 
States or a State or local government, an 
employee of such person, or a person who is 
bound by a confidentiality agreement, and 
such person has taken reasonable measures 
to protect the confidentiality of such infor
mation and intends to continue to take such 
measures. 

" (ii) The in/ormation is not required to be 
disclosed, or otherwise made available, to 
the public under any other Federal or State 
law. 

"(iii) Disclosure of the information is 
likely to cause substantial harm to the com
petitive position of such person. 

"fivJ The speciJic chemical identity, if 
sought to be protected, is not readily discov
erable through reverse engineering. 

"(F) The following in/ormation with re
spect to any hazardous substance at the fa
cility or vessel shall not be entitled to pro
tection under this paragraph: 

"(i) The trade name, common name, or ge
neric class or category of the hazardous sub
stance. 

" (ii) The physical properties of the sub
stance, including its boiling point, melting 
point, flash point, specific gravity, vapor 
density, solubility in water, and vapor pres
sure at 20 degrees celsius. 

"(iii) The hazards to health and the envi
ronment posed by the substance, including 
physical hazards (such as explosion) and po
tential acute and chronic health hazards. 

" (iv) The potential routes of human expo
sure to the substance at the facility, estab
lishment, place, or property being investi
gated, entered, or inspected under this sub
section. 

"(v) The location of disposal of any waste 
stream. 

"(vi) Any monitoring data or analysis of 
monitoring data pertaining to disposal ac
tivities. 

"(vii) Any hydrogeologic or geologic data. 
"(viii) Any groundwater monitoring 

data.". 
(o) ACQUISITION OF PROPERTY.-
(1) IN GENERAL.-Section 104 of CERCLA is 

amended by adding the following new sub
section at the end thereof.· 

" (j) ACQUISITION OF PROPERTY.-
"(1) AUTHORITY.-The President is author

ized to acquire, by purchase, lease, condem
nation, donation, or otherwise, any real 
property or any interest in real property 
that the President in his discretion deter
mines is needed to conduct a remedial 
action under this Act. There shall be no 
cause of action to compel the President to 
acquire any interest in real property under 
this Act. 

" (2) STATE ASSURANCE.-The President may 
use the authority of paragraph ( 1J for a re
medial action only if, before an interest in 
real estate is acquired under this subsection, 
the State in which the interest to be ac
quired is located assures the President, 
through a contract or cooperative agreement 
or otherwise, that the State will accept 
transfer of the interest following completion 
of the remedial action. 

" (3) EXEMPTION.-No Federal, State, or 
local government agency shall be liable 
under this Act solely as a result of acquiring 
an interest in real estate under this subsec
tion.". 
SEC. 105. NATIONAL CONTINGENCY PLAN. 

(a) SUBSECTION (a) OF SECTION 105.-Sec
tion 105 of CERCLA is amended as follows: 

(1) HEADING.-/nsert "(a) REVISION AND RE
PUBLICATION.-" after "105. ". 

(2) HAZARD RANKING SYSTEM.-/n paragraph 
f8)(AJ insert the following after "ecosys
tems,": " the damage to natural resources 
which may affect the human food chain and 
which is associated with any release or 
threatened release, the contamination or po
tential contamination of the ambient air 
which is associated with the release or 
threatened release,". 

(3) NATIONAL PRIORITY LIST.-/n paragraph 
f8HBJ: 

(A) Strike out "at least/our hundred of". 
(BJ Strike out "facilities at least" and 

insert in lieu thereof "facilities". 
(CJ Insert after "in such State." the follow

ing: "A State shall be allowed to designate 
its highest priority facility only once.". 

(4) CONFORMING AMENDMENT.-/n para
graph (9) insert after "therefor" the follow
ing: "and including consideration of minor
ity firms in accordance with subsection (/)". 

(5) STANDARDS AND PROCEDURES FOR INNOVA
TIVE TREATMENT TECHNOLOGIES.-Strike out 
"and" at the end of paragraph f8J, strike out 

the period at the end of paragraph (9) and 
insert in lieu thereof "; and", and insert 
after paragraph f9) the following new para
graph: 

"(10) standards and testing procedures by 
which alternative or innovative treatment 
technologies can be determined to be appro
priate for utilization in response actions au-
thorized by this Act.". · 

(b) NEW SUBSECTIONS.-Section 105 of 
CERCLA is amended by adding the follow
ing new subsections at the end thereof.· 

" (b) REVISION OF PLAN.-Not later than 18 
months after the enactment of the Super
fund Amendments and Reauthorization Act 
of 1986, the President shall revise the Na
tional Contingency Plan to reflect the re
quirements of such amendments. The por
tion of such Plan known as 'the National 
Hazardous Substance Response Plan' shall 
be revised to provide procedures and stand
ards for remedial actions undertaken pursu
ant to this Act which are consistent with 
amendments made by the Superfund Amend
ments and Reauthorization Act of 1986 re
lating to the selection of remedial action. 

"(c) HAZARD RANKING SYSTEM.-
"(1) REVISION.-Not later than 18 months 

after the enactment of the Superfund 
Amendments and Reauthorization Act of 
1986 and after publication of notice and op
portunity for submission of comments in ac
cordance with section 553 of title 5, United 
States Code, the President shall by rule pro
mulgate amendments to the hazard ranking 
system in effect on September 1, 1984. Such 
amendments shall assure, to the maximum 
extent feasible, that the hazard ranking 
system accurately assesses the relative 
degree of risk to human health and the envi
ronment posed by sites and facilities subject 
to review. The President shall establish an 
effective date for the amended hazard rank
ing system which is not later than 24 
months after enactment of the Superfund 
Amendments and Reauthorization Act of 
1986. Such amended hazard ranking system 
shall be applied to any site or facility to be 
newly listed on the National Priorities List 
after the effective date established by the 
President. Until such effective date of the 
regulations, the hazard ranking system in 
effect on September 1, 1984, shall continue 
in full force and effect. 

"(2) HEALTH ASSESSMENT OF WATER CONTAMI
NATION RISKS.-ln carrying out this subsec
tion, the President shall ensure that the 
human health risks associated with the con
tamination or potential contamination 
(either directly or as a result of the runoff of 
any hazardous substance or pollutant or 
contaminant from sites or facilities) of sur
face water are appropriately assessed where 
such surface water is, or can be, used for 
recreation or potable water consumption. In 
making the assessment required pursuant to 
the preceding sentence, the President shall 
take into account the potential migration of 
any hazardous substance or pollutant or 
contaminant through such surface water to 
downstream sources of drinking water. 

"(3) REEVALUATION NOT REQUIRED.-The 
President shall not be required to reevaluate, 
after the date of the enactment of the Super
fund Amendments and Reauthorization Act 
of 1986, the hazard ranking of any facility 
which was evaluated in accordance with the 
criteria under this section before the effec
tive date of the amendments to the hazard 
ranking system under this subsection and 
which was assigned a national priority 
under the National Contingency Plan. 

"(4) NEW INFORMATION.-Nothing in para
graph ( 3) shall preclude the President from 
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taking new information into account in un
dertaking response actions under this Act. 

"(d) PETITION FOR ASSESSMENT OF RE
LEASE.-Any person who is, or may be, affect
ed by a release or threatened release of a 
hazardous substance or pollutant or con
taminant, may petition the President to 
conduct a preliminary assessment of the 
hazards to public health and the environ
ment which are associated with such release 
or threatened release. If the President has 
not previously conducted a preliminary as
sessment of such release, the President shall, 
within 12 months after the receipt of any 
such petition, complete such assessment or 
provide an explanation of why the assess
ment is not appropriate. If the preliminary 
assessment indicates that the release or 
threatened release concerned may pose a 
threat to human health or the environment, 
the President shall promptly evaluate such 
release or threatened release in accordance 
with the hazard ranking system referred to 
in paragraph f8)(A) of subsection fa) to de
termine the national priority of such release 
or threatened release. 

"(e) RELEASES FROM EARLIER SITES.-When
ever there has been, after January 1, 1985, a 
significant release of hazardous substances 
or pollutants or contaminants from a site 
which is listed by the President as a 'Site 
Cleaned Up To Date' on the National Prior
ities List (revised edition, December 1984) 
the site shall be restored to the National Pri
orities List, without application of the 
hazard ranking system. 

"(f) MINORITY CONTRACTORS.-In awarding 
contracts under this Act, the President shall 
consider the availability of qualified minor
ity firms. The President shall describe, as 
part of any annual report submitted to the 
Congress under this Act, the participation of 
minority firms in contracts carried out 
under this Act. Such report shall contain a 
brief description of the contracts which have 
been awarded to minority firms under this 
Act and of the efforts made by the President 
to encourage the participation of such firms 
in programs carried out under this Act. 

"(g) SPECIAL STUDY WASTES.-
"(1) APPLICATION-This subsection applies 

to facilities-
" fA) which as of the date of enactment of 

the Superfund Amendments and Reauthor
ization Act of 1986 were not included on, or 
proposed for inclusion on, the National Pri
orities List; and 

"(B) at which special study wastes de
scribed in paragraph (2), f3)(A)(ii) or 
(3)(A)(iii) of section 3001fb) of the Solid 
Waste Disposal Act are present in signifi
cant quantities, including any such facility 
from which there has been a release of a spe
cial study waste. 

"(2) CONSIDERATIONS IN ADDING FACILITIES TO 
NPL.-Pending revision of the hazard rank
ing system under subsection fc), the Presi
dent shall consider each of the following fac
tors in adding facilities covered by this sec
tion to the National Priorities List: 

"fA) The extent to which hazard ranking 
system score for the facility is affected by 
the presence of any special study waste at, 
or any release from, such facility. 

"(B) Available information as to the quan
tity, toxicity, and concentration of hazard
ous substances that are constituents of any 
special study waste at, or released from such 
facility, the extent of or potential for release 
of such hazardous constituents, the exposure 
or potential exposure to human population 
and the environment, and the degree of 
hazard to human health or the environment 
posed by the release of such hazardous con-

stituents at such facility. This subparagraph 
refers only to available information on 
actual concentrations of hazardous sub
stances and not on the total quantity of spe
cial study waste at such facility. 

"(3) SAVINGS PROVISIONS.-Nothing in this 
subsection shall be construed to limit the 
authority of the President to remove any fa
cility which as of the date of enactment of 
the Superfund Amendments and Reauthor
ization Act of 1986 is included on the Na
tional Priorities List from such List, or not 
to list any facility which as of such date is 
proposed for inclusion on such list. 

"(4) INFORMATION GATHERING AND ANALY
SIS.-Nothing in this Act shall be construed 
to preclude the expenditure of monies from 
the Fund for gathering and analysis of in
formation which will enable the President to 
consider the specific factors required by 
paragraph (2). ". 
SEC. 106. REIMBURSEMENT. 

Section 106fb) of CERCLA is amended as 
follows: 

(1) Insert "(1)" after "(b)". 
(2) Strike out "who willfully" and insert 

"who, without sufficient cause, willfully". 
(3) Add at the end thereof the following 

new paragraph: 
"f2)(AJ Any person who receives and com

plies with the terms of any order issued 
under subsection fa) may, within 60 days 
after completion of the required action, peti
tion the President for reimbursement from 
the Fund for the reasonable costs of such 
action, plus interest. Any interest payable 
under this paragraph shall accrue on the 
amounts expended from the date of expendi
ture at the same rate as specified for interest 
on investments of the Hazardous Substance 
Superfund established under subchapter A of 
chapter 98 of the Internal Revenue Code of 
1954. 

"(B) If the President refuses to grant all or 
part of a petition made under this para
graph, the petitioner may within 30 days of 
receipt of such refusal file an action against 
the President in the appropriate United 
States district court seeking reimbursement 
from the Fund. 

"fC) Except as provided in subparagraph 
(D), to obtain reimbursement, the petitioner 
shall establish by a preponderance of the 
evidence that it is not liable for response 
costs under section 107fa) and that costs for 
which it seeks reimbursement are reasonable 
in light of the action required by the rele
vant order. 

"(D) A petitioner who is liable for response 
costs under section 107fa) may also recover 
its reasonable costs of response to the extent 
that it can demonstrate, on the administra
tive record, that the President's decision in 
selecting the response action ordered was ar
bitrary and capricious or was otherwise not 
in accordance with law. Reimbursement 
awarded under this subparagraph shall in
clude all reasonable response costs incurred 
by the petitioner pursuant to the portions of 
the order found to be arbitrary and capri
cious or otherwise not in accordance with 
law. 

"(E) Reimbursement awarded by a court 
under subparagraph (C) or (D) may include 
appropriate costs, fees, and other expenses 
in accordance with subsections fa) and (d) 
of section 2412 of title 28 of the United 
States Code.". 
SEC. 107. LIABILITY. 

(a) FOREIGN VESSELS.-Section 107fa)(1) of 
CERCLA is amended by striking out "(other
wise subject to the jurisdiction of the United 
States)". 

(b) RECOVERABLE COSTS AND DAMAGES.-Sec
tion 107fa) of CERCLA is amended by strik
ing out "and" at the end of subparagraph 
fBJ, striking out the period at the end of sub
paragraph fCJ and inserting"; and" and in
serting at the end thereof the following: 

"(D) the costs of any health assessment or 
health effects study carried out under sec
tion 104fi). 

The amounts recoverable in an action under 
this section shall include interest on the 
amounts recoverable under subparagraphs 
(A) through fDJ. Such interest shall accrue 
from the later of fi) the date payment of a 
specified amount is demanded in writing, or 
(ii) the date of the expenditure · concerned. 
The rate of interest on the outstanding 
unpaid balance of the amounts recoverable 
under this section shall be the same rate as 
is specified for interest on investments of 
the Hazardous Substance Superfund estab
lished under subchapter A of chapter 98 of 
the Internal Revenue Code of 1954. For pur
poses of applying such amendments to inter
est under this subsection, the term 'compa
rable maturity' shall be determined with ref
erence to the date on which interest accru
ing under this subsection commences.". 

(c) RENDERING CARE OR ADVICE; EMERGENCY 
RESPONSE ACTIONS.-Section 107fd) of 
CERCLA is amended to read as follows: 

"(d) RENDERING CARE OR ADVICE.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), no person shall be liable 
under this title for costs or damages as a 
result of actions taken or omitted in the 
course of rendering care, assistance, or 
advice in accordance with the National 
Contingency Plan f'NCP') or at the direc
tion of an onscene coordinator appointed 
under such plan, with respect to an incident 
creating a danger to public health or ·welfare 
or the environment as a result of any re
leases of a hazardous substance or the threat 
thereof. This paragraph shall not preclude 
liability for costs or damages as the result of 
negligence on the part of such person. 

"(2) STATE AND LOCAL GOVERNMENTS.-No 
State or local government shall be liable 
under this title for costs or damages as a 
result of actions taken in response to an 
emergency created by the release or threat
ened release of a hazardous substance gener
ated by or from a facility owned by another 
person. This paragraph shall not preclude li
ability for costs or damages as a result of 
gross negligence or intentional misconduct 
by the State or local government. For the 
PUrPose of the preceding sentence, reckless, 
willful, or wanton misconduct shall consti
tute gross negligence. 

"(3) SAVINGS PROVISION.-This SUbsection 
shall not alter the liability of any person 
covered by the provisions of paragraph (1), 
(2), (3), or (4) of subsection fa) of this sec
tion with respect to the release or threatened 
release concerned. ". 

(d) NATURAL RESOURCES.-
(1) DESIGNATION OF FEDERAL AND STATE OFFI

CIALS.-Section 107(f) of CERCLA is amend
ed by inserting "(1) NATURAL RESOURCES LI
ABILITY.-" after "(f)" and by adding at the 
end thereof the following new paragraphs: 

"(2) DESIGNATION OF FEDERAL AND STATE OF
FICIALS.-

"fA) FEDERAL.-The President shall desig
nate in the National Contingency Plein pub
lished under section 105 of this Act the Fed
eral officials who shall act on behalf of the 
public as trustees for natural resources 
under this Act and section 311 of the Federal 
Water Pollution Control Act. Such officials 
shall assess damages for injury to, destruc-
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tion of, or loss of natural resources for pur
poses of this Act and such section 311 for 
those resources under their trusteeship and 
may, upon request of and reimbursement 
from a State and at the Federal officials ' 
discretion, assess damages for those natural 
resources under the State 's trusteeship. 

"fBJ STATE.-The Governor of each State 
shall designate State officials who may act 
on behalf of the public as trustees for natu
ral resources under this Act and section 311 
of the Federal Water Pollution Control Act 
and shall notify the President of such desig
nations. Such State officials shall assess 
damages to natural resources for the pur
poses of this Act and such section 311 for 
those natural resources under their trustee
ship. 

"(CJ REBUTTABLE PRESUMPTION.-Any deter
mination or assessment of damages to natu
ral resources tor the purposes of this Act and 
section 311 of the Federal Water Pollution 
Control Act made by a Federal or State 
trustee in accordance with the regulations 
promulgated under section 301 fcJ of this Act 
shall have the force and effect of a rebuttable 
presumption on behalf of the trustee in any 
administrative or judicial proceeding under 
this Act or section 311 of the Federal Water 
Pollution Control Act. " . 

(2) USE OF RECOVERED FUNDS.-Section 
107f/H1J of CERCLA fas designated by para
graph f1J of this subsection) is amended by 
striking out the third sentence and inserting 
in lieu thereof the following: "Sums recov
ered by the United States Government as 
trustee under this subsection shall be re
tained by the trustee, without further appro
priation, for use only to restore, replace, or 
acquire the equivalent of such natural re
sources. Sums recovered by a State as trustee 
under this subsection shall be available for 
use only to restore, replace, or acquire the 
equivalent of such natural resources by the 
State. The measure of damages in any 
action under subparagraph fCJ of subsec
tion fa) shall not be limited by the sums 
which can be used to restore or replace such 
resources. There shall be no double recovery 
under this Act tor natural resource damages, 
including the costs of damage assessment or 
restoration, rehabilitation, or acquisition 
for the same release and natural resource". 

(3) DEADLINE FOR SECTION 301 REGULA
TIONS.-Section 301fc)(1J of CERCLA is 
amended by adding the following at the end 
thereof: "Notwithstanding the failure of the 
President to promulgate the regulations re
quired under this subsection on the required 
date, the President shall promulgate such 
regulations not later than 6 months after the 
enactment of the Superfund Amendments 
and Reauthorization Act of 1986. ". 

(e) FEDERAL AGENCIES.-Section 107(g) of 
CERCLA is amended to read as follows: 

"(g) FEDERAL AGENCIES.-For provisions re
lating to Federal agencies, see section 120 of 
this Act." 

(/)FEDERAL LIEN.-Section 107 of CERCLA 
is amended by adding at the end thereof the 
following new subsection: 

"(ZJ FEDERAL LIEN.-
"(1) IN GENERAL.-All costs and damages 

tor which a person is liable to the United 
States under subsection faJ of this section 
(other than the owner or operator of a vessel 
under paragraph (1) of subsection fa)) shall 
constitute a lien in Javor of the United 
States upon all real property and rights to 
such property which-

"( A) belong to such person; and 
"(BJ are subject to or o.tfected by a remov

al or remedial action. 

"(2) DURATION.-The lien imposed by this 
subsection shall arise at the later of the fol
lowing: 

"fAJ The time costs are first incurred by 
the United States with respect to a response 
action under this Act. 

" (B) The time that the person referred to 
in paragraph f1J is provided (by certified or 
registered mail) written notice of potential 
liability. 
Such lien shall continue until the liability 
for the costs for a judgment against the 
person arising out of such liability) is satis
fied or becomes unenforceable through oper
ation of the statute of limitations provided 
in section 113. 

"(3) NOTICE AND VALIDJTY.-The lien im
posed by this subsection shall be subject to 
the rights of any purchaser, holder of a secu
rity interest, or judgment lien creditor 
whose interest is perfected under applicable 
State law before notice of the lien has been 
filed in the appropriate office within the 
State for county or other governmental sub
division), as designated by State law, in 
which the real property subject to the lien is 
located. Any such purchaser, holder of a se
curity interest, or judgment lien creditor 
shall be afforded the same protections 
against the lien imposed by this subsection 
as are afforded under State law against a 
judgment lien which arises out of an unse
cured obligation and which arises as of the 
time of the filing of the notice of the lien im
posed by this subsection. If the State has not 
by law designated one office for the receipt 
of such notices of liens, the notice shall be 
filed in the office of the clerk of the United 
States district court tor the district in which 
the real property is located. For purposes of 
this subsection, the terms 'purchaser' and 
'security interest' shall have the definitions 
provided under section 6323fhJ of the Inter
nal Revenue Code of 1954. 

"f4J AcTION IN REM.-The costs constituting 
the lien may be recovered in an action in 
rem in the United States district court tor 
the district in which the removal or remedi
al action is occurring or has occurred. Noth
ing in this subsection shall affect the right 
of the United States to bring an action 
against any person to recover all costs and 
damages for which such person is liable 
under subsection fa) of this section. 

"(m) MARITIME LIEN.-All costs and dam
ages for which the owner or operator of a 
vessel is liable under subsection fa)(JJ with 
respect to a release or threatened release 
from such vessel shall constitute a maritime 
lien in Javor of the United States on such 
vessel. Such costs may be recovered in an 
action in rem in the district court of the 
United States for the district in which the 
vessel may be found. Nothing in this subsec
tion shall affect the right of the United 
States to bring an action against the owner 
or operator of such vessel in any court of 
competent jurisdiction to recover such 
costs.". 
SEC. 108. FINANCIAL RESPONSIBILITY. 

(a) EVIDENCE OF FINANCIAL RESPONSIBIL
ITY.-Section 108fb)(2J of CERCLA is 
amended by adding the following at the end 
thereof: "Financial responsibility may be es
tablished by any one, or any combination, of 
the following: insurance, guarantee, surety 
bond, letter of credit, or qualification as a 
self-insurer. In promulgating requirements 
under this section, the President is author
ized to specijy policy or other contractual 
terms, conditions, or defenses which are nec
essary, or which are unacceptable, in estab
lishing such evidence of financial responsi
bility in order to effectuate the purposes of 
this Act.". 

(b) PHASE-IN PERIOD.-Section 108(b)(3) of 
CERCLA is amended by striking out "over a 
period of not less than three and no more 
than six years" and inserting in lieu thereof 
"as quickly as can reasonably be achieved 
but in no event more than 4 years". 

(c) DIRECT ACTION; LIABILITY.-Subsections 
fcJ and fdJ of section 108 of CERCLA are 
amended to read as follows: 

"(c) DIRECT ACTION.-
"(1) RELEASES FROM VESSELS.-In the case O/ 

a release or threatened release from a vessel, 
any claim authorized by section 107 or 111 
may be asserted directly against any guar
antor providing evidence of financial re
sponsibility tor such vessel under subsection 
fa). In defending such a claim, the guaran
tor may invoke all rights and defenses which 
would be available to the owner or operator 
under this title. The guarantor may also 
invoke the defense that the incident was 
caused by the willful misconduct of the 
owner or operator, but the guarantor may 
not invoke any other defense that the guar
antor might have been entitled to invoke in 
a proceeding brought by the owner or opera
tor against him. 

"(2) RELEASES FROM FACJLITIES.-In the case 
of a release or threatened release from a fa
cility, any claim authorized by section 107 
or 111 may be asserted directly against any 
guarantor providing evidence of financial 
responsibility for such facility under subsec
tion fbJ, if the person liable under section 
107 is in bankruptcy, reorganization, or ar
rangement pursuant to the Federal Bank
ruptcy Code, or if, with reasonable diligence, 
jurisdiction in the Federal courts cannot be 
obtained over a person liable under section 
107 who is likely to be solvent at the time of 
judgment. In the case of any action pursu
ant to this paragraph, the guarantor shall be 
entitled to invoke all rights and defenses 
which would have been available to the 
person liable under section 107 if any action 
had been brought against such person by the 
claimant and all rights and defenses which 
would have been available to the guarantor 
if an action had been brought against the 
guarantor by such person. 

"(d) LIMITATION OF GUARANTOR LIAB/LITY.
"(1) TOTAL LIABILITY.-The total liability of 

any guarantor in a direct action suit 
brought under this section shall be limited 
to the aggregate amount of the monetary 
limits of the policy of insurance, guarantee, 
surety bond, letter of credit, or similar in
strument obtained from the guarantor by 
the person subject to liability under section 
107 for the purpose of satisfying the require
ment for evidence of financial responsibil
ity. 

"(2) OTHER LIABILITY.-Nothing in this sub
section shall be construed to limit any other 
State or Federal statutory, contractual, or 
common law liability of a guarantor, in
cluding, but not limited to, the liability of 
such guarantor for bad faith either in nego
tiating or in Jailing to negotiate the settle
ment of any claim. Nothing in this subsec
tion shall be construed, interpreted, or ap
plied to diminish the liability of any person 
under section 107 of this Act or other appli
cable law.". 
SEC. 109. PENALTIES. 

(a) VIOLATIONS AND CRIMINAL PENALTIES.
(1) NOTICE.-Section 103(b) of CERCLA is 

amended as follows: 
fAJ Insert after "knowledge of such re

lease" the following: "or who submits in 
such a notification any information which 
he knows to be false or misleading". 
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(B) Strike out "not more than $10,000 or 

imprisoned for not more than one year, or 
both" and insert in lieu thereof "in accord
ance with the applicable provisions of title 
18 of the United States Code or imprisoned 
for not more than 3 years for not more than 
5 years in the case of a second or subsequent 
conviction), or both". 

(2) DESTRUCTION OF RECORDS.-Section 
103fd)(2) of CERCLA is amended by striking 
out "not more than $20,000, or imprisoned 
for not more than one year or both." and in
serting in lieu thereof "in accordance with 
the applicable provisions of title 18 of the 
United States Code or imprisoned for not 
more than 3 years for not more than 5 years 
in the case of a second or subsequent convic
tion), or both. ". 

(3) FALSE INFORMATION.-Section 112(b)(1) 
of CERCLA is amended by striking out "up 
to $5,000 or imprisoned for not more than 
'one year, or both" and inserting in lieu 
thereof "in accordance with the applicable 
provisions of title 18 of the United States 
Code or imprisoned for not more than 3 
years for not more than 5 years in the case 
of a second or subsequent conviction), or 
both". 

(b) SECTION 106 PENALTY.-Section 106(b) 
of CERCLA is amended by striking out 
"$5,000" and inserting in lieu thereof 
"$25,000". 

(C) CIVIL PENALTIES AND A WARDS.-Section 
109 of CERCLA is amended to read as fol
lows: 
"SEC. 109. CIVIL PENALTIES AND A WARDS. 

"(a) CLASS I ADMINISTRATIVE PENALTY.-
"(1) VIOLATIONS.-A civil penalty of not 

more than $25,000 per violation may be as
sessed by the President in the case of any of 
the following-

"( A) A violation of the requirements of sec
tion 103(a) or (b) (relating to notice). 

"(BJ A violation of the requirements of sec
tion 103(d)(2) (relating to destruction of 
records, etc.). 

"(CJ A violation of the requirements of sec
tion 108 (relating to financial responsibil
ity, etc.), the regulations issued under sec
tion 108, or with any denial or detention 
order under section 108. 

"(DJ A violation of an order under section 
122(d)(3) (relating to settlement agreements 
for action under section 104fbJJ. 

"(E) Any failure or refusal referred to in 
section 122(l) (relating to violations of ad
ministrative orders, consent decrees, or 
agreements under section 120). 

"(2) NOTICE AND HEARINGS.-No civil penal
ty may be assessed under this subsection 
unless the person accused of the violation is 
given notice and opportunity for a hearing 
with respect to the violation. 

"(3) DETERMINING AMOUNT.-In determining 
the amount of any penalty assessed pursu
ant to this subsection, the President shall 
take into account the nature, circumstances, 
extent and gravity of the violation or viola
tions and, with respect to the violator, abili
ty to pay, any prior history of such viola
tions, the degree of culpability, economic 
benefit or savings (if any) resulting from the 
violation, and such other matters as justice 
may require. 

"(4) REVIEW.-Any person against whom a 
civil penalty is assessed under this subsec
tion may obtain review thereof in the appro
priate district court of the United States by 
filing a notice of appeal in such court 
within 30 days from the date of such order 
and by simultaneously sending a copy of 
such notice by certified mail to the Presi
dent. The President shall promptly file in 
such court a certified copy of the record 

upon which such violation was found or 
such penalty imposed. If any person Jails to 
pay an assessment of a civil penalty after it 
has become a final and unappealable order 
or after the appropriate court has entered 
final judgment in Javor of the United States, 
the President may request the Attorney Gen
eral of the United States to institute a civil 
action in an appropriate district court of 
the United States to collect the penalty, and 
such court shall have jurisdiction to hear 
and decide any such action. In hearing such 
action, the court shall have authority to 
review the violation and the assessment of 
the civil penalty on the record. 

"(5) SUBPOENAs.-The President may issue 
subpoenas for the attendance and testimony 
of witnesses and the production of relevant 
papers, books, or documents in connection 
with hearings under this subsection. In case 
of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and 
served upon any person, the district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony 
before the administrative law judge or to 
appear and produce documents before the 
administrative law judge, or both, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

"(b) CLASS II ADMINISTRATIVE PENALTY.-A 
civil penalty of not more than $25,000 per 
day for each day during which the violation 
continues may be assessed by the President 
in the case of any of the Jollowing-

"(1) A violation of the notice requirements 
of section 103(aJ or (b). 

"(2) A violation of section 103(d)(2J (relat
ing to destruction of records, etc.). 

"( 3) A violation of the requirements of sec
tion 108 (relating to financial responsibil
ity, etc.), the regulations issued under sec
tion 108, or with any denial or detention 
order under section 108. 

"(4) A violation of an order under section 
122(d)(3) (relating to settlement agreements 
for action under section 104fb)J. 

"(5) Any failure or refusal referred to in 
section 122(l) (relating to violations of ad
ministrative orders, consent decrees, or 
agreements under section 120). 
In the case of a second or subsequent viola
tion the amount of such penalty may be not 
more than $75,000 for each day during 
which the violation continues. Any civil 
penalty under this subsection shall be as
sessed and collected in the same manner, 
and subject to the same provisions, as in the 
case of civil penalties assessed and collected 
after notice and opportunity for hearing on 
the record in accordance with section 554 of 
title 5 of the United States Code. In any pro
ceeding for the assessment of a civil penalty 
under this subsection the President may 
issue subpoenas for the attendance and tes
timony of witnesses and the production of 
relevant papers, books, and documents and 
may promulgate rules for discovery proce
dures. Any person who requested a hearing 
with respect to a civil penalty under this 
subsection and who is aggrieved by an order 
assessing the civil penalty may file a peti
tion for judicial review of such order with 
the United States Court of Appeals for the 
District of Columbia Circuit or for any 
other circuit in which such person resides or 
transacts business. Such a petition may only 
be filed within the 30-day period beginning 
on the date the order making such assess
ment was issued. 

"(C) JUDICIAL ASSESSMENT.-The President 
may bring an action in the United States 
district court for the appropriate district to 
assess and collect a penalty of not more 
than $25,000 per day for each day during 
which the violation for failure or refusal) 
continues in the case of any of the follow
ing-

"(1) A violation of the notice requirements 
of section 103fa) or (b). 

"(2) A violation of section 103fd)(2) (relat
ing to destruction of records, etc.). 

"(3) A violation of the requirements of sec
tion 108 (relating to financial responsibil
ity, etc.), the regulations issued under sec
tion 108, or with any denial or detention 
order under section 108. 

"(4) A violation of an order under section 
122fd)(3) (relating to settlement agreements 
for action under section 104fb)J. 

"(5) Any failure or refusal referred to in 
section 122(l) (relating to violations of ad
ministrative orders, consent decrees, or 
agreements under section 120). 
In the case of a second or subsequent viola
tion for failure or reJusalJ, the amount of 
such penalty may be not more than $75,000 
for each day during which the violation (or 
failure or refusal) continues. For additional 
provisions providing for judicial assessment 
of civil penalties for failure to comply with 
a request or order under section 104(e) (re
lating to information gathering and access 
authorities), see section 104(eJ. 

"(d) A WARDS.-The President may pay an 
award of up to $10,000 to any individual 
who provides information leading to the 
arrest and conviction of any person for a 
violation subject to a criminal penalty 
under this Act, including any violation of 
section 103 and any other violation referred 
to in this section. The President shall, by 
regulation, prescribe criteria for such an 
award and may pay any award under this 
subsection from the Fund, as provided in 
section 111. 

"(e) PROCUREMENT PROCEDURES-Notwith
standing any other provision of law, any ex
ecutive agency may use competitive proce
dures or procedures other than competitive 
procedures to procure the services of experts 
for use in preparing or prosecuting a civil or 
criminal action under this Act, whether or 
not the expert is expected to testify at trial. 
The executive agency need not provide any 
written justification for the use of proce
dures other than competitive procedures 
when procuring such expert services under 
this Act and need not furnish for publica
tion in the Commerce Business Daily or oth
erwise any notice of solicitation or synopsis 
with respect to such procurement. 

"(j) SAVINGS CLAUSE.-Action taken by the 
President pursuant to this section shall not 
affect or limit the President's authority to 
enforce any provisions of this Act.". 
SEC. 110. HEALTH-RELATED AUTHORITIES. 

Section 104fi) of CERCLA is amended as 
follows: 

(1) Insert "(1)" after "(iJ" and redesignate 
paragraphs (1), (2), (3), (4), and (5) JS sub
paragraphs (AJ, fBJ, fCJ, (D), and fEJ. 

(2) In paragraph (1), strike "and" after 
"Health Administration," and insert after 
"Social Security Administration," the fol
lowing: "the Secretary of Transportation, 
and appropriate State and local health offi
cials,". 

(3) Insert after "chromosomal testing" in 
subparagraph (D)(as redesignated by para
graph (1) of this subsection) the following: 
"where appropriate". 
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(4) Add the following new paragraphs at 

the end thereof: 
"f2)(AJ Within 6 months after the enact

ment of the Superfund Amendments and Re
authorization Act of 1986, the Administrator 
of the Agency tor Toxic Substances and Dis
ease Registry (ATSDRJ and the Administra
tor of the Environmental Protection Agency 
("EPA") shall prepare a list, in order of pri
ority, of at least 100 hazardous substances 
which are most commonly found at facili
ties on the National Priorities List and 
which, in their sole discretion, they deter
mine are posing the most significant poten
tial threat to human health due to their 
known or suspected toxicity to humans and 
the potential for human exposure to such 
substances at facilities on the National Pri
orities List or at facilities to which a re
sponse to a release or a threatened release 
under this section is under consideration. 

"(BJ Within 24 months after the enact
ment of the Superfund Amendments and Re
authorization Act of 1986, the Administrator 
of ATSDR and the Administrator of EPA 
shall revise the list prepared under subpara
graph rAJ. Such revision shall include, in 
order of priority, the addition of 100 or more 
such hazardous substances. In each of the 3 
consecutive 12-month periods that follow, 
the Administrator of ATSDR and the Admin
istrator of EPA shall revise, in the same 
manner as provided in the 2 preceding sen
tences, such list to include not fewer than 25 
additional hazardous substances per revi
sion. The Administrator of A TSDR and the 
Administrator of EPA shall not less often 
than once every year thereafter revise such 
list to include additional hazardous sub
stances in accordance with the criteria in 
subparagraph rAJ. 

"(3) Based on all available information, 
including in/ormation maintained under 
paragraph (1)(BJ and data developed and 
collected on the health effects of hazardous 
substances under this paragraph, the Ad
ministrator of ATSDR shall prepare toxico
logical profiles of each of the substances 
listed pursuant to paragraph (2). The toxico
logical profiles shall be prepared in accord
ance with guidelines developed by the Ad
ministrator of ATSDR and the Administra
tor of EPA. Such profiles shall include, but 
not be limited to each of the following: 

"(AJ An examination, summary, and inter
pretation of available toxicological informa
tion and epidemiologic evaluations on a 
hazardous substance in order to ascertain 
the levels of significant human exposure for 
the substance and the associated acute, sub
acute, and chronic health effects. 

"(BJ A determination of whether adequate 
in/ormation on the health effects of each 
substance is available or in the process of 
development to determine levels of exposure 
which present a significant risk to human 
health of acute, subacute, and chronic 
health effects. 

"(CJ Where appropriate, an identification 
of toxicological testing needed to identify 
the types or levels of exposure that may 
present significant risk of adverse health ef
fects in humans. 
Any toxicological profile or revision thereof 
shall reflect the Administrator of ATSDR 's 
assessment of all relevant toxicological test
ing which has been peer reviewed. The pro
files required to be prepared under this 
paragraph tor those hazardous substances 
listed under subparagraph fA) of paragraph 
(2) shall be completed, at a rate of no fewer 
than 25 per year, within 4 years after the en
actment of the Superfund Amendments and 
Reauthorization Act of 1986. A profile re-

quired on a substance listed pursuant to 
subparagraph fBJ of paragraph (2) shall be 
completed within 3 years after addition to 
the list. The profiles prepared under this 
paragraph shall be of those substances high
est on the list of priorities under paragraph 
(2) for which profiles have not previously 
been prepared. Profiles required under this 
paragraph shall be revised and republished 
as necessary, but no less often than once 
every 3 years. Such profiles shall be provided 
to the States and made available to other in
terested parties. 

"(4) The Administrator of the ATSDR shall 
provide consultations upon request on 
health issues relating to exposure to hazard
ous or toxic substances, on the basis of 
available information, to the Administrator 
of EPA, State officials, and local officials. 
Such consultations to individuals may be 
provided by States under cooperative agree
ments established under this Act. 

"(5)(AJ For each hazardous substance 
listed pursuant to paragraph (2), the Admin
istrator of ATSDR fin consultation with the 
Administrator of EPA and other agencies 
and programs of the Public Health Service) 
shall assess whether adequate information 
on the health effects of such substance is 
available. For any such substance tor which 
adequate information is not available for 
under development), the Administrator of 
ATSDR, in cooperation with the Director of 
the National Toxicology Program, shall 
assure the initiation of a program of re
search designed to determine the health ef
fects rand techniques tor development of 
methods to determine such health effects) of 
such substance. Where feasible, such pro
gram shall seek to develop methods to deter
mine the health effects of such substance in 
combination with other substances with 
which it is commonly found. Before assur
ing the initiation of such program, the Ad
ministrator of ATSDR shall consider recom
mendations of the Interagency Testing Com
mittee established under section 4(eJ of the 
Toxic Substances Control Act on the types of 
research that should be done. Such program 
shall include, to the extent necessary to sup
plement existing information, but shall not 
be limited to-

"(iJ laboratory and other studies to deter
mine short, intermediate, and long-term 
health effects; 

"(ii) laboratory and other studies to deter
mine organ-specific, site-specific, and 
system-specific acute and chronic toxicity; 

"(iii) laboratory and other studies to de
termine the manner in which such sub
stances are metabolized or to otherwise de
velop an understanding of the biokinetics of 
such substances; and 

"(ivJ where there is a possibility of obtain
ing human data, the collection of such infor
mation. 

"(BJ In assessing the need to perform labo
ratory and other studies, as required by sub
paragraph rAJ, the Administrator of ATSDR 
shall consider-

"(iJ the availability and quality of exist
ing test data concerning the substance on 
the suspected health effect in question; 

"fiiJ the extent to which testing already in 
progress will, in a timely fashion, provide 
data that will be adequate to support the 
preparation of toxicological profiles as re
quired by paragraph r 3J; and 

"fiiiJ such other scientific and technical 
factors as the Administrator of ATSDR may 
determine are necessary for the effective im
plementation of this subsection. 

"fCJ In the development and implementa
tion of any research program under this 

paragraph, the Administrator of ATSDR and 
the Administrator of EPA shall coordinate 
such research program implemented under 
this paragraph with the National Toxicol
ogy Program and with programs of toxico
logical testing established under the Toxic 
Substances Control Act and the Federal In
secticide, Fungicide and Rodenticide Act 
The purpose of such coordination shall be to 
avoid duplication of effort and to assure 
that the hazardous substances listed pursu
ant to this subsection are tested thoroughly 
at the earliest practicable date. Where ap
propriate, consistent with such purpose, a 
research program under this paragraph may 
be carried out using such programs of toxi
cological testing. 

"fDJ It is the sense of the Congress that the 
costs of research programs under this para
graph be borne by the manufacturers and 
processors of the hazardous substance in 
question, as required in programs of toxico
logical testing under the Toxic Substances 
Control Act. Within 1 year after the enact
ment of the Superfund Amendments andRe
authorization Act of 1986, the Administrator 
of EPA shall promulgate regulations which 
provide, where appropriate, tor payment of 
such costs by manufacturers and processors 
under the Toxic Substances Control Act, and 
registrants under the Federal Insecticide, 
Fungicide, and Rodenticide Act, and recov
ery of such costs from responsible parties 
under this Act. 

"f6)(AJ The Administrator of ATSDR shall 
perform a health assessment tor each facility 
on the National Priorities List established 
under section 105. Such health assessment 
shall be completed not later than December 
10, 1988, tor each facility proposed/or inclu
sion on such list prior to the date of the en
actment of the Superfund Amendments and 
Reauthorization Act of 1986 or not later 
than one year after the date of proposal for 
inclusion on such list tor each facility pro
posed tor inclusion on such list after such 
date of enactment. 

"(BJ The Administrator of ATSDR may 
perform health assessments for releases or 
facilities where individual persons or li
censed physicians provide information that 
individuals have been exposed to a hazard
ous substance, tor which the probable source 
of such exposure is a release. In addition to 
other methods (formal or informal) of pro
viding such information, such individual 
persons or licensed physicians may submit a 
petition to the Administrator of ATSDR pro
viding such in/ormation and requesting a 
health assessment If such a petition is sub
mitted and the Administrator of ATSDR 
does not initiate a health assessment, the 
Administrator of A TSDR shall provide a 
written explanation of why a health assess
ment is not appropriate. 

"fCJ In determining the priority in which 
to conduct health assessments under this 
subsection, the Administrator of ATSDR, in 
consultation with the Administrator of EPA, 
shall give priority to those facilities at 
which there is documented evidence of the 
release of hazardous substances, at which 
the potential risk to human health appears 
highest, and tor which in the judgment of 
the Administrator of ATSDR existing health 
assessment data are inadequate to assess the 
potential risk to human health as provided 
in subparagraph fFJ. In determining the pri
orities for conducting health assessments 
under this subsection, the Administrator of 
A TSDR shall consider the National Prior
ities List schedules and the needs of the En
vironmental Protection Agency and other 
Federal agencies pursuant to schedules for 
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remedial investigation and feasibility stud
ies. 

" (DJ Where a health assessment is done at 
a site on the National Priorities List, the 
Administrator of ATSDR shall complete 
such assessment promptly and, to the maxi
mum extent practicable, before the comple
tion of the remedial investigation and feasi
bility study at the facility concerned. 

"(EJ Any State or political subdivision 
carrying out a health assessment for a facili
ty shall report the results of the assessment 
to the Administrator of A TSDR and the Ad
ministrator of EPA and shall include recom
mendations with respect to further activi
ties which need to be carried out under this 
section. The Administrator of A TSDR shall 
state such recommendation in any report on 
the results of any assessment carried out di
rectly by the Administrator of ATSDR for 
such facility and shall issue periodic reports 
which include the results of all the assess
ments carried out under this subsection. 

"(FJ For the purposes of this subsection 
and section 11Uc)(4J, the term 'health as
sessments' shall include preliminary assess
ments of the potential risk to human health 
posed by individual sites and facilities, 
based on such factors as the nature and 
extent of contamination, the existence of po
tential pathways of human exposure (in
cluding ground or surface water contamina
tion, air emissions, and food chain contami
nation), the size and potential susceptibility 
of the community within the likely path
ways of exposure, the comparison of expect
ed human exposure levels to the short-term 
and long-term health effects associated with 
identified hazardous substances and any 
available recommended exposure or toler
ance limits for such hazardous substances, 
and the comparison of existing morbidity 
and mortality data on diseases that may be 
associated with the observed levels of expo
sure. The Administrator of ATSDR shall use 
appropriate data, risk assessments, risk 
evaluations and studies available from the 
Administrator of EPA. 

"(G) The purpose of health assessments 
under this subsection shall be to assist in de
termining whether actions under paragraph 
(11) of this subsection should be taken to 
reduce human exposure to hazardous sub
stances from a facility and whether addi
tional information on human exposure and 
associated health risks is needed and should 
be acquired by conducting epidemiological 
studies under paragraph (7), establishing a 
registry under paragraph (8), establishing a 
health surveillance program under para
graph (9), or through other means. In using 
the results of health assessments for deter
mining additional actions to be taken under 
this section, the Administrator of ATSDR 
may consider additional information on the 
risks to the potentially affected population 
from all sources of such hazardous sub
stances including known point or nonpoint 
sources other than those from the facility in 
question. 

"(HJ At the completion of each health as
sessment, the Administrator of A TSDR shall 
provide the Administrator of EPA and each 
affected State with the results of such assess
ment, together with any recommendations 
for further actions under this subsection or 
otherwise under this Act. In addition, if the 
health assessment indicates that the release 
or threatened release concerned may pose a 
serious threat to human health or the envi
ronment, the Administrator of ATSDR shall 
so notify the Administrator of EPA who 
shall promptly evaluate such release or 
threatened release in accordance with the 

hazard ranking system referred to in section 
105(a)(8)(AJ to determine whether the site 
shall be placed on the National Priorities 
List or, if the site is already on the list, the 
Administrator of ATSDR may recommend to 
the Administrator of EPA that the site be ac
corded a higher priority. 

"(7)(AJ Whenever in the judgment of the 
Administrator of ATSDR it is appropriate 
on the basis of the results of a health assess
ment, the Administrator of A TSDR shall 
conduct a pilot study of health effects for se
lected groups of exposed individuals in 
order to determine the desirability of con
ducting full scale epidemiological or other 
health studies of the entire exposed popula
tion. 

"(BJ Whenever in the judgment of the Ad
ministrator of ATSDR it is appropriate on 
the basis of the results of such pilot study or 
other study or health assessment, the Admin
istrator of A TSDR shall conduct such full 
scale epidemiological or other health studies 
as may be necessary to determine the health 
effects on the population exposed to hazard
ous substances from a release or threatened 
release. If a significant excess of disease in a 
population is identified, the letter of trans
mittal of such study shall include an assess
ment of other risk factors, other than a re
lease, that may, in the judgment of the peer 
review group, be associated with such dis
ease, if such risk factors were not taken into 
account in the design or conduct of the 
study. 

"(8) In any case in which the results of a 
health assessment indicate a potential sig
nificant risk to human health, the Adminis
trator of A TSDR shall consider whether the 
establishment of a registry of exposed per
sons would contribute to accomplishing the 
purposes of this subsection, taking into ac
count circumstances bearing on the useful
ness of such a registry, including the seri
ousness or unique character of identified 
diseases or the likelihood of population mi
gration from the affected area. 

"(9) Where the Administrator of A TSDR 
has determined that there is a significant 
increased risk of adverse health effects in 
humans from exposure to hazardous sub
stances based on the results of a health as
sessment conducted under paragraph (6), an 
epidemiologic study conducted under para
graph (7), or an exposure registry that has 
been established under paragraph (8), and 
the Administrator of ATSDR has determined 
that such exposure is the result of a release 
from a facility, the Administrator of A TSDR 
shall initiate a health surveillance program 
for such population. This program shall in
clude but not be limited to-

"(AJ periodic medical testing where appro
priate of population subgroups to screen for 
diseases for which the population or sub
group is at significant increased risk; and 

"(BJ a mechanism to refer for treatment 
those individuals within such population 
who are screened positive for such diseases. 

"(10) Two years after the date of the enact
ment of the Superfund Amendments and Re
authorization Act of 1986, and every 2 years 
thereafter, the Administrator of ATSDR 
shall prepare and submit to the Administra
tor of EPA and to the Congress a report on 
the results of the activities of ATSDR re
garding-

"(AJ health assessments and pilot health 
effects studies conducted; 

"(BJ epidemiologic studies conducted; 
"(CJ hazardous substances which have 

been listed under paragraph (2), toxicologi
cal profiles which have been developed. and 
toxicologic testing which has been conduct-

ed or which is being conducted under this 
subsection; 

" (D) registries established under para
graph (8J; and 

" (EJ an overall assessment, based on the 
results of activities conducted by the Admin
istrator of A TSDR, of the linkage between 
human exposure to individual or combina
tions of hazardous substances due to re
leases from facilities covered by this Act or 
the Solid Waste Disposal Act and any in
creased incidence or prevalence of adverse 
health effects in humans. 

"(11) If a health assessment or other study 
carried out under this subsection contains a 
finding that the exposure concerned presents 
a significant risk to human health, the 
President shall take such steps as may be 
necessary to reduce such exposure and elimi
nate or substantially mitigate the signifi
cant risk to human health. Such steps may 
include the use of any authority under this 
Act, including, but not limited to-

" ( A) provision of alternative water sup
plies, and 

" (BJ permanent or temporary relocation 
of individuals. 
In any case in which information is insuffi
cient, in the judgment of the Administrator 
of A TSDR or the President to determine a 
significant human exposure level with re
spect to a hazardous substance, the Presi
dent may take such steps as may be neces
sary to reduce the exposure of any person to 
such hazardous substance to such level as 
the President deems necessary to protect 
human health. 

"(12) In any case which is the subject of a 
petition, a health assessment or study, or a 
research program under this subsection, 
notf.ing in this subsection shall be construed 
to delay or otherwise affect or impair the 
authority of the President, the Administra
tor of ATSDR, or the Administrator of EPA 
to exercise any authority vested in the Presi
dent, the Administrator of ATSDR or the Ad
ministrator of EPA under any other provi
sion of law (including, but not limited to, 
the imminent hazard authority of section 
7003 of the Solid Waste Disposal Act) or the 
response and abatement authorities of this 
Act. 

"(13J All studies and results of research 
conducted under this subsection (other than 
health assessments) shall be reported or 
adopted only after appropriate peer review. 
Such peer review shall be completed. to the 
maximum extent practicable, within a 
period of 60 days. In the case of research 
conducted under the Natt.onal Toxicology 
Program, such peer review may be conduct
ed by the Board of Scientific Counselors. In 
the case of other research, such peer review 
shall be conducted by panels consisting of 
no less than three nor more than seven mem
bers, who shall be disinterested scientific ex
perts selected for such purpose by the Ad
ministrator of ATSDR or the Administrator 
of EPA, as appropriate, on the basis of their 
reputation for scientific objectivity and the 
lack of institutional ties with any person in
volved in the conduct of the study or re
search under review. Support services for 
such panels shall be provided by the Agency 
for Toxic Substances and Disease Registry, 
or by the Environmental Protection Agency, 
as appropriate. 

"(14) In the implementation of this subsec
tion and other health-related authorities of 
this Act, the Administrator of ATSDR shall 
assemble, develop as necessary, and distrib
ute to the States, and upon request to medi
cal colleges, physicians, and other health 
professionals, appropriate educational ma-
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terials (including short courses) on the med
ical surveillance, screening, and methods of 
diagnosis and treatment of injury or disease 
related to exposure to hazardous substances 
(giving priority to those listed in paragraph 
f2JJ, through such means as the Administra
tor of ATSDR deems appropriate. 

"f15J The activities of the Administrator 
of A TSDR described in this subsection and 
section 111fc)(4J shall be carried out by the 
Administrator of ATSDR, either directly or 
through cooperative agreements with States 
for political subdivisions thereof) which the 
Administrator of A TSDR determines are ca
pable of carrying out such activities. Such 
activities shall include provision of consul
tations on health information, the conduct 
of health assessments, including those re
quired under section 3019fbJ of the Solid 
Waste Disposal Act, health studies, regis
tries, and health surveillance. 

" ( 16) The President shall provide adequate 
personnel for ATSDR, which shall not be 
fewer than 100 employees. For purposes of 
determining the number of employees under 
this subsection, an employee employed by 
ATSDR on a part-time career employment 
basis shall be counted as a fraction which is 
determined by dividing 40 hours into the av
erage number of hours of such employee 's 
regularly scheduled workweek. 

"f17J In accordance with section 120 (re
lating to Federal facilities), the Administra
tor of ATSDR shall have the same authori
ties under this section with respect to facili
ties owned or operated by a department, 
agency, or instrumentality of the United 
States as the Administrator of ATSDR has 
with respect to any nongovernmental entity. 

" (18) If the Administrator of ATSDR deter
mines that it is appropriate for purposes of 
this section to treat a pollutant or contami
nant as a hazardous substance, such pollut
ant or contaminant shall be treated as a 
hazardous substance for such purpose.". 
SEC. Ill. USES OF FUND. 

(a) AMOUNT OF FUND.-Section 111 of 
CERCLA is amended by inserting alter "fa)" 
the following: "IN GENERAL.-For the pur
poses specified in this section there is au
thorized to be appropriated from the Haz
ardous Substance Superfund established 
under subchapter A of chapter 98 of the In
ternal Revenue Code of 1986 not more than 
$8,500,000,000 for the 5-year period begin
ning on the date of enactment of the Super
fund Amendments and Reauthorization Act 
of 1986, and such sums shall remain avail
able until expended. The preceding sentence 
constitutes a specific authorization for the 
funds appropriated under title II of Public 
Law 99-160 (relating to payment to the Haz
ardous Substances Trust Fund). ". 

(b) USES OF FUNDS UNDER SECTION 111{a).
Section 111faJ of CERCLA is amended by 
striking out ";and" at the end of paragraph 
f3J and inserting a period, by striking out 
the semicolons at the end of paragraphs f 1 J 
and f2J and inserting in lieu thereof a 
period, by capitalizing the first letter in 
paragraphs (1) through (4), and by adding 
at the end thereof the following: 

"(5) GRANTS FOR TECHNICAL ASSISTANCE.
The cost of grants under section 117feJ (re
lating to public participation grants for 
technical assistance). 

"(6) LEAD CONTAMINATED SOIL.-Payment of 
not to exceed $15,000,000 tor the costs of a 
pilot program tor removal, decontamina
tion, or other action with respect to lead
contaminated soil in one to three different 
metropolitan areas. ". 

(C) NATURAL RESOURCE DAMAGE CLAJMS.
(1) LIMITATION.-Section 111(b) of CERCLA 

is amended by inserting "(1) IN GENERAL.-" 

alter "fbJ" and by adding at the end thereof 
the following new paragraph: 

"(2) LIMITATION ON PAYMENT OF NATURAL RE
SOURCE CLAIMS.-

"(A) GENERAL REQUIREMENTS.-No natural 
resource claim may be paid from the Fund 
unless the President determines that the 
claimant has exhausted all administrative 
and judicial remedies to recover the amount 
of such claim from persons who may be 
liable under section 107. 

"(B) DEFINITION.-As used in this para
graph, the term 'natural resource claim' 
means any claim for injury to, or destruc
tion or loss o/, natural resources. The term 
does not include any claim tor the costs of 
natural resource damage assessment.". 

(2) CONFORMING AMENDMENT.-Section 
111fhJ of CERCLA is repealed. 

(d) SUBSECTION (C) AMENDMENTS.-
(1) SECTION JJJ{C){4J.-Section 111fc}{4) of 

CERCLA is amended by striking out "the 
costs of epidemiologic studies" and insert
ing "Any costs incurred in accordance with 
subsection fmJ of this section (relating to 
ATSDRJ and section 104fiJ, including the 
costs of epidemiologic and laboratory stud
ies, health assessments, preparation of toxi
cologic profiles". 

(2) NEW PARAGRAPHS IN SECTION JJJ(C).-Sec
tion 111fcJ of CERCLA is amended by strik
ing out ";and" at the end of paragraph f5J 
and inserting a period, by striking out the 
semicolons at the end of paragraphs f1J 
through f4J and inserting in lieu thereof a 
period, by capitalizing the first letter in 
paragraphs f1J, f2J, f3J, f5J, and f6J, and by 
adding at the end thereof the following: 

"{7) EVALUATION COSTS UNDER PETITION PRO
VISIONS OF SECTION JOS(dJ.-Costs incurred by 
the President in evaluating facilities pursu
ant to petitions under section 105fdJ (relat
ing to petitions for assessment of release). 

"(8) CONTRACT COSTS UNDER SECTION 
J04faJro.-The costs of contracts or arrange
ments entered into under section 104fa)(1J 
to oversee and review the conduct of remedi
al investigations and feasibility studies un
dertaken by persons other than the President 
and the costs of appropriate Federal and 
State oversight of remedial activities at Na
tional Priorities List sites resulting from 
consent orders or settlement agreements. 

" (9) ACQUISITION COSTS UNDER SECTION 
J04(jJ.-The costs incurred by the President 
in acquiring real estate or interests in real 
estate under section 104fjJ (relating to ac
quisition of property). 

"(10) RESEARCH, DEVELOPMENT, AND DEMON
STRATION COSTS UNDER SECTION 311.-The COSt 
of carrying out section 311 (relating to re
search, development, and demonstration), 
except that the amounts available for such 
purposes shall not exceed the amounts speci
fied in subsection fnJ of this section. 

"(11) LOCAL GOVERNMENT REIMBURSEMENT.
Reimbursements to local governments under 
section 123, except that during the 5-/iscal
year period beginning October 1, 1986, not 
more than 0.1 percent of the total amount 
appropriated from the Fund may be used for 
such reimbursements. 

"(12) WORKER TRAINING AND EDUCATION 
GRANTS.-The costs of grants under section 
126(g) of the Superfund Amendments and 
Reauthorization Act of 1986 for training 
and education of workers to the extent that 
such costs do not exceed $10,000,000 for each 
of the fiscal years 1987, 1988, 1989, 1990, and 
1991. 

"(13) AWARDS UNDER SECTION 109.-The 
costs of any awards granted under section 
109(d). 

"(14) LEAD POISONING STUDY.-The COSt of 
carrying out the study under subsection (/) 

of section 118 of the Superfund Amendments 
and Reauthorization Act of 1986 (relating to 
lead poisoning in children).". 

(e) LIMITATION ON CERTAIN CLAIMS.-Section 
111fe)(2J of CERCLA is amended by adding 
at the end the following: "No money in the 
Fund may be used for the payment of any 
claim under subsection fa)(3J or subsection 
fb) of this section in any fiscal year for 
which the President determines that all of 
the Fund is needed for response to threats to 
public health from releases or threatened re
leases of hazardous substances.". 

(j) FUND USE OUTSIDE FEDERAL PROPERTY 
BOUNDARIES.-Section 111(e}{3) of CERCLA 
is amended by inserting the following before 
the period: ";except that money in the Fund 
shall be available for the provision of alter
native water supplies (including the reim
bursement of costs incurred by a municipal
ity) in any case involving groundwater con
tamination outside the boundaries of a fed
erally owned facility in which the federally 
owned facility is not the only potentially re
sponsible party". 

{g) INSPECTOR GENERAL.-Section 111{k) of 
CERCLA is amended to read as follows: 

"{k) INSPECTOR GENERAL.-In each fiscal 
year, the Inspector General of each depart
ment, agency, or instrumentality of the 
United States which is carrying out any au
thority of this Act shall conduct an annual 
audit of all payments, obligations, reim
bursements, or other uses of the Fund in the 
prior fiscal year, to assure that the Fund is 
being properly administered and that claims 
are being appropriately and expeditiously 
considered. The audit shall include an ex
amination of a sample of agreements with 
States fin accordance with the provisions of 
the Single Audit ActJ carrying out response 
actions under this title and an examination 
of remedial investigations and feasibility 
studies prepared for remedial actions. The 
Inspector General shall submit to the Con
gress an annual report regarding the audit 
report required under this subsection. The 
report shall contain such recommendations 
as the Inspector General deems appropriate. 
Each department, agency, or instrumentali
ty of the United States shall cooperate with 
its inspector general in carrying out this 
subsection.". 

(h) NEW SUBSECTIONS.-Section 111 O/ 
CERCLA is amended by adding alter subsec
tion (l) the following new subsections: 

"(m) AGENCY FOR TOXIC SUBSTANCES AND 
DISEASE REGISTRY.-There shall be directly 
available to the Agency for Toxic Substances 
and Disease Registry to be used for the pur
pose of carrying out activities described in 
subsection fc)(4J and section 104(iJ not less 
than $50,000,000 per fiscal year for each of 
fiscal years 1987 and 1988, not less than 
$55,000,000 for fiscal year 1989, and not less 
than $60,000,000 per fiscal year for each of 
fiscal years 1990 and 1991. Any funds so 
made available which are not o'>ligated by 
the end of the fiscal year in which made 
available shall be returned to the Fund. 

"(n) LIMITATIONS ON RESEARCH, DEVELOP
MENT, AND DEMONSTRATION PROGRAM.-

"(1) SECTION JJJ(bJ.-For each of the fiscal 
years 1987, 1988, 1989, 1990, and 1991, not 
more than $20,000,000 of the amounts avail
able in the Fund may be used for the pur
poses of carrying out the applied research, 
development, and demonstration program 
for alternative or innovative technologies 
and training program authorized under sec-
tion 311fb) (relating to research, develop
ment, and demonstration) other than basic 
research. Such amounts shall remain avail
able until expended. 

' 
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"(2) SECTION 311(a).-From the amounts 

available in the Fund, not more than the fol
lowing amounts may be used for the pur
poses of section 311fa) (relating to hazard
ous substance research, demonstration, and 
training activities): 

"(AJ For the fiscal year 1987, $3,000,000. 
"(B) For the fiscal year 1988, $10,000,000. 
"(CJ For the fiscal year 1989, $20,000,000. 
"(D) For the fiscal year 1990, $30,000,000. 
"(E) For the fiscal year 1991, $35,000,000. 

No more than 10 percent of such amounts 
shall be used for training under section 
311 fa) in any fiscal year. 

"(3) SECTION 311 fdJ.-For each of the fiscal 
years 1987, 1988, 1989, 1990, and 1991, not 
more than $5,000,000 of the amounts avail
able in the Fund may be used for the pur
poses of section 311fd) (relating to universi
ty hazardous substance research centers). 

"(o) NOTIFICATION PROCEDURES FOR LIMITA
TIONS ON CERTAIN PAYMENTS.-Not later than 
90 days after the enactment of this subsec
tion, the President shall develop and imple
ment procedures to adequately notify, as 
soon as practicable ajter a site is included 
on the National Priorities List, concerned 
local and State officials and other con
cerned persons of the limitations, set forth 
in subsection fa)(2) of this section, on the 
payment of claims for necessary response 
costs incurred with respect to such site.". 

(i) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 111 of CERCLA is amended by adding 
the following subsection ajter subsection foJ: 

"(p) GENERAL REVENUE SHARE OF SUPER
FUND.-

"(1) IN GENERAL.-The following sums are 
authorized to be appropriated, out of any 
money in the Treasury not otherwise appro
priated, to the Hazardous Substance Super
fund: 

"(AJ For fiscal year 1987, $212,500,000. 
"fBJ For fiscal year 1988, $212,500,000. 
"(CJ For fiscal year 1989, $212,500,000. 
"(D) For fiscal year 1990, $212,500,000. 
"(EJ For fiscal year 1991, $212,500,000. 

In addition there is authorized to be appro
priated to the Hazardous Substance Super
fund for each fiscal year an amount equal to 
so much of the aggregate amount authorized 
to be appropriated under this subsection 
(and paragraph f2J of section 221 (b) of the 
Hazardous Substance Response Revenue Act 
of 1980) as has not been appropriated before 
the beginning of the fiscal year involved. 

"(2) CoMPUTATION.-The amounts author
ized to be appropriated under paragraph (1) 
of this subsection in a given fiscal year shall 
be available only to the extent that such 
amount exceeds the amount determined by 
the Secretary under section 9507(b)(2) of the 
Internal Revenue Code of 1986 for the prior 
fiscal year. ". 
SEC. llZ. CLAIMS PROCEDURE. 

(a) CLAIMS AGAINST THE FUND FOR RESPONSE 
CosTS.-Section 112faJ of CERCLA is 
amended to read as follows: 

"(a) CLAIMS AGAINST THE FUND FOR RE
SPONSE CosTS.-No claim may be asserted 
against the Fund pursuant to section 111faJ 
unless such claim is presented in the first in
stance to the owner, operator, or guarantor 
of the vessel or facility from which a hazard
ous substance has been released, if known to 
the claimant, and to any other person 
known to the claimant who may be liable 
under section 107. In any case where the 
claim has not been satisfied within 60 days 
of presentation in accordance with this sub
section, the claimant may present the claim 
to the Fund for payment. No claim against 
the Fund may be approved or certified 
during the pendency of an action by the 

claimant in court to recover costs which are 
the subject of the claim.". 

(b) PROCEDURES.-Section 112(b) is amend
ed by striking "(b)(1J" and inserting "(b)(1J 
PRESCRIBING FORMS AND PROCEDURES.-" and 
by striking paragraphs f2J, f3J, and (4) and 
inserting the following: 

"(2) PAYMENT OR REQUEST FOR HEARING.
The President may, if satisfied that the in
formation developed during the processing 
of the claim warrants it, make and pay an 
award of the claim, except that no claim 
may be awarded to the extent that a judicial 
judgment has been made on the costs that 
are the subject of the claim. If the President 
declines to pay all or part of the claim, the 
claimant may, within 30 days ajter receiv
ing notice of the President's decision, re
quest an administrative hearing. 

"(3) BURDEN OF PROOF.-ln any proceeding 
under this subsection, the claimant shall 
bear the burden of proving his claim. 

"(4) DECISIONs.-All administrative deci
sions made hereunder shall be in writing, 
with notification to all appropriate parties, 
and shall be rendered within 90 days of sub
mission of a claim to an administrative law 
judge, unless all the parties to the claim 
agree in writing to an extension or unless 
the President, in his discretion, extends the 
time limit for a period not to exceed sixty 
days. 

" (5) FINALITY AND APPEAL.-All administra
tive decisions hereunder shall be final, and 
any party to the proceeding may appeal a 
decision within 30 days of notification of 
the award or decision. Any such appeal shall 
be made to the Federal district court for the 
district where the release or threat of release 
took place. In any such appeal, the decision 
shall be considered binding and conclusive, 
and shall not be overturned except for arbi
trary or capricious abuse of discretion. 

"(6) PAYMENT.-Within 20 days ajter the 
expiration of the appeal period for any ad
ministrative decision concerning an award, 
or within 20 days ajter the final judicial de
termination of any appeal taken pursuant 
to this subsection, the President shall pay 
any such award from the Fund. The Presi
dent shall determine the method, terms, and 
time of payment.". 

(C) STATUTE OF LIMITATIONS.-Section 
112fd) of CERCLA is amended to read as fol
lows: 

"(d) STATUTE OF LIMITATIONS.-
"(1) CLAIMS FOR RECOVERY OF COSTS.-No 

claim may be presented under this section 
for recovery of the costs referred to in sec
tion 107faJ ajter the date 6 years ajter the 
date of completion of all response action. 

"(2) CLAIMS FOR RECOVERY OF DAMAGES.-NO 
claim may be presented under this section 
for recovery of the damages referred to in 
section 107(a) unless the claim is presented 
within 3 years ajter the later of the follow
ing: 

"(AJ The date of the discovery of the loss 
and its connection with the release in ques
tion. 

"(BJ The date on which final regulations 
are promulgated under section 301 fcJ. 

"(3) MINORS AND INCOMPETENTS.-The time 
limitations contained herein shall not begin 
to run-

"(AJ against a minor until the earlier of 
the date when such minor reaches 18 years 
of age or the date on which a legal represent
ative is duly appointed for the minor, or 

"(BJ against an incompetent person until 
the earlier of the date on which such persons 
incompetency ends or the date on which a 
legal representative is duly appointed for 
such incompetent person.". 

(d) DOUBLE RECOVERY PROHIBITED.- Sec
tion 112 of CERCLA is amended by adding 
the following new subsection at the end 
thereof.· 

"(f) DOUBLE RECOVERY PROHIBITED.-Where 
the President has paid out of the Fund for 
any response costs or any costs specified 
under section 111fc)(1J or f2J, no other 
claim may be paid out of the Fund for the 
same costs.". 
SEC. llJ. LITIGATION, JURISDICTION, AND VENUE. 

(a) NATIONWIDE SERVICE OF PROCESS.-Sec
tion 113 of CERCLA is amended by adding 
the following new subsection at the end 
thereof.· 

"(e) NATIONWIDE SERVICE OF PROCESS.-ln 
any action by the United States under this 
Act, process may be served in any district 
where the defendant is found, resides, trans
acts business, or has appointed an agent for 
the service of process. ". 

(b) CONTRIBUTION; STATUTE OF LIMITA
TIONS.-Section 113 of CERCLA is amended 
by adding the following new subsections 
ajter subsection feJ: 

"(f) CONTRIBUTION.-
"(1) CoNTRIBUTION.-Any person may seek 

contribution from any other person who is 
liable or potentially liable under section 
107fa), during or following any civil action 
under section 106 or under section 107faJ. 
Such claims shall be brought in accordance 
with this section and the Federal Rules of 
Civil Procedure, and shall be governed by 
Federal law. In resolving contribution 
claims, the court may allocate response costs 
among liable parties using such equitable 
factors as the court determines are appropri
ate. Nothing in this subsection shall dimin
ish the- right of any person to bring an 
action for contribution in the absence of a 
civil action under section 106 or section 107. 

"(2) SETTLEMENT.-A person who has re
solved its liability to the United States or a 
State in an administrative or judicially ap
proved settle-ment shall not be liable for 
claims for contribution regarding matters 
addressed in the settlement. Such settle-ment 
does not discharge any of the other poten
tially liable persons unless its terms so pro
vide, but it reduces the potential liability of 
the others by the amount of the settlement. 

"(3) PERSONS NOT PARTY TO SETTLEMENT.
(A) If the United States or a State has ob
tained less than complete relief from a 
person who has resolved its liability to the 
United States or the State in an administra
tive or judicially approved settlement, the 
United States or the State may bring an 
action against any person who has not so 
resolved its liability. 

"(BJ A person who has resolved its liabil
ity to the United States or a State for some 
or all of a response action or for some or all 
of the costs of such action in an administra
tive or judicially approved settlement may 
seek contribution from any person who is 
not party to a settlement referred to in para
graph (2). 

"(CJ In any action under this paragraph, 
the rights of any person who has resolved its 
liability to the United States or a State shall 
be subordinate to the rights of the United 
States or the State. Any contribution action 
brought under this paragraph shall be gov
erned by Federal law. 

"(g) PERIOD IN WHICH ACTION MAY BE 
BROUGHT.-

"(1) ACTIONS FOR NATURAL RESOURCE DAM
AGES.-Except as provided in paragraphs (3) 
and (4), no action may be commenced for 
damages (as defined in section 101f6JJ 
under this Act, unless that action is com-
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menced within 3 years after the later of the 
following: 

"(AJ The date of the discovery of the loss 
and its connection with the release in ques
tion. 

"(BJ The date on which regulations are 
promulgated under section 301 ( cJ. 
With respect to any facility listed on the Na
tional Priorities List ('NPL 'J, any Federal 
facility identified under section 120 (relat
ing to Federal facilities), or any vessel or fa
cility at which a remedial action under this 
Act is otherwise scheduled, an action tor 
damages under this Act must be commenced 
within 3 years a.tter the completion of the re
medial action (excluding operation and 
maintenance activities) in lieu of the dates 
referred to in subparagraph (AJ or fBJ. In no 
event may an action tor damages under this 
Act with respect to such a vessel or facility 
be commenced (iJ prior to 60 days a.tter the 
Federal or State natural resource trustee 
provides to the President and the potentially 
responsible party a notice of intent to file 
suit, or (iiJ before selection of the remedial 
action if the President is diligently proceed
ing with a remedial investigation and feasi
bility study under section 104fbJ or section 
120 (relating to Federal facilities). The limi
tation in the preceding sentence on com
mencing an action before giving notice or 
before selection of the remedial action does 
not apply to actions filed on or before the 
enactment of the Superfund Amendments 
and Reauthorization Act of 1986. 

"(2) ACTIONS FOR RECOVERY OF COSTS.-An 
initial action tor recovery of the costs re
ferred to in section 107 must be com
menced-

"(AJ tor a removal action, within 3 years 
a.tter completion of the removal action, 
except that such cost recovery action must 
be brought within 6 years a.tter a determina
tion to grant a waiver under section 
104(c)(1)(CJ tor continued response action; 
and 

"(BJ tor a remedial action, within 6 years 
a.tter initiation of physical on-site construc
tion of the remedial action, except that, if 
the remedial action is initiated within 3 
years a.tter the completion of the removal 
action, costs incurred in the removal action 
may be recovered in the cost recovery action 
brought under this subparagraph. 

In any such action described in this subsec
tion, the court shall enter a declaratory 
judgment on liability tor response costs or 
damages that will be binding on any subse
quent action or actions to recover further re
sponse costs or damages. A subsequent 
action or actions under section 107 for fur
ther response costs at the vessel or facility 
may be maintained at any time during the 
response action, but must be commenced no 
later than 3 years a.tter the date of comple
tion of all response action. Except as other
wise provided in this paragraph, an action 
may be commenced under section 107 tor re
covery of costs at any time after such costs 
have been incurred. 

"(3) CONTRIBm'ION.-No action tor contri
bution tor any response costs or damages 
may be commenced more than 3 years 
a.tter-

"(AJ the date of judgment in any action 
under this Act tor recovery of such costs or 
damages, or 

"(BJ the date of an administrative order 
under section 122(g) (relating to de minimis 
settlements) or 122(h) (relating to cost recov
ery settlements) or entry of a judicially ap
proved settlement with respect to such costs 
or damages. 

"(4) SUBROGATION.-No action based on 
rights subrogated pursuant to this section 
by reason of payment of a claim may be 
commenced under this title more than 3 
years a.tter the date of payment of such 
claim. 

"(5) ACTIONS TO RECOVER INDEMNIFICATION 
PAYMENTS.-Notwithstanding any other pro
vision of this subsection, where a payment 
pursuant to an indemnification agreement 
with a response action contractor is made 
under section 119, an action under section 
107 for recovery of such indemnification 
payment from a potentially responsible 
party may be brought at any time before the 
expiration of 3 years from the date on which 
such payment is made. 

"(6) MINORS AND INCOMPETENTS.-The time 
limitations contained herein shall not begin 
to run-

"( A) against a minor until the earlier of 
the date when such minor reaches 18 years 
of age or the date on which a legal represent
ative is duly appointed/or such minor, or 

"(BJ against an incompetent person until 
the earlier of the date on which such incom
petent's incompetency ends or the date on 
which a legal representative is duly appoint
ed tor such incompetent.". 

(c) PRE-ENFORCEMENT REVIEW.-
( 1J CONFORMING AMENDMENT.-Section 

113fbJ of CERCLA is amended by striking 
out "subsection" and inserting in lieu there
of "subsections" and inserting "and fhJ" 
a.tter "(a)". 

(2) TIMING OF REVIEW; ADMINISTRATIVE 
RECORD.-Section 113 of CERCLA is amend
ed by adding at the end thereof the following 
new subsections: 

"(h) TIMING OF REVIEW.-No Federal court 
shall have jurisdiction under Federal law 
other than under section 1332 of title 28 of 
the United States Code (relating to diversity 
of citizenship jurisdiction) or under State 
law which is applicable or relevant and ap
propriate under section 121 (relating to 
cleanup standards) to review any challenges 
to removal or remedial action selected under 
section 104, or to review any order issued 
under section 106(aJ, in any action except 
one of the following: 

"(1J An action under section 107 to recov
er response costs or damages or tor contribu
tion. 

"(2) An action to enforce an order issued 
under section 106faJ or to recover a penalty 
tor violation of such order. 

"(3J An action tor reimbursement under 
section 106fbJ(2J. 

"(4J An action under section 310 (relating 
to citizens suits) alleging that the removal 
or remedial action taken under section 104 
or secured under section 106 was in viola
tion of any requirement of this Act. Such an 
action may not be brought with regard to a 
removal where a remedial action is to be un
dertaken at the site. 

"(5J An action under section 106 in which 
the United States has moved to compel a re
medial action. 

"(iJ INTERVENTION.-ln any action com
menced under this Act or under the Solid 
Waste Disposal Act in a court of the United 
States, any person may intervene as a 
matter of right when such person claims an 
interest relating to the subject of the action 
and is so situated that the disposition of the 
action may, as a practical matter, impair or 
impede the person's ability to protect that 
interest, unless the President or the State 
shows that the person's interest is adequate
ly represented by existing parties. 

"(j) JUDICIAL REVIEW.-
"(1) LIMITATION.-ln any judicial action 

under this Act, judicial review of any issues 

concerning the adequacy of any response 
action taken or ordered by the President 
shall be limited to the administrative 
record. Otherwise applicable principles of 
administrative law shall govern whether 
any supplemental materials may be consid
ered by the court. 

"f2J STANDARD.-ln considering objections 
raised in any judicial action under this Act, 
the court shall uphold the President's deci
sion in selecting the response action unless 
the objecting party can demonstrate, on the 
administrative record, that the decision was 
arbitrary and capricious or otherwise not in 
accordance with law. 

"(3) REMEDY.-!/ the court finds that the 
selection of the response action was arbi
trary and capricious or otherwise not in ac
cordance with law, the court shall award fAJ 
only the response costs or damages that are 
not inconsistent with the national contin
gency plan, and fBJ such other relief as is 
consistent with the National Contingency 
Plan. 

"(4) PROCEDURAL ERRORS.-ln reviewing al
leged procedural errors, the court may disal
low costs or damages only if the errors were 
so serious and related to matters of such 
central relevance to the action that the 
action would have been significantly 
changed had such errors not been made. 

"(k) ADMINISTRATIVE RECORD AND PARTICIPA
TION PROCEDURES.-

"(1) ADMINISTRATIVE RECORD.-The Presi
dent shall establish an administrative 
record upon which the President shall base 
the selection of a response action. The ad
ministrative record shall be available to the 
public at or near the facility at issue. The 
President also may place duplicates of the 
administrative record at any other location. 

"(2) PARTICIPATION PROCEDURES.-
"( A) REMOVAL ACTION.-The President shall 

promulgate regulations in accordance with 
chapter 5 of title 5 of the United States Code 
establishing procedures tor the appropriate 
participation of interested persons in the de
velopment of the administrative record on 
which the President will base the selection of 
removal actions and on which judicial 
review of removal actions will be based. 

"(B) REMEDIAL ACTION.-The President 
shall provide for the participation of inter
ested persons, including potentially respon
sible parties, in the development of the ad
ministrative record on which the President 
will base the selection of remedial actions 
and on which judicial review of remedial ac
tions will be based. The procedures devel
oped under this subparagraph shall include, 
at a minimum, each of the following: 

"(iJ Notice to potentially aJJected persons 
and the public, which shall be accompanied 
by a brief analysis of the plan and alterna
tive plans that were considered. 

"(iiJ A reasonable opportunity to comment 
and provide information regarding the plan. 

"(iii) An opportunity for a public meeting 
in the aJJected area, in accordance with sec
tion 117fa)(2)(rel'tting to public participa
tion). 

"fivJ A response to each of the significant 
comments, criticisms, and new data submit
ted in written or oral presentations. 

"(vJ A statement of the basis and purpose 
of the selected action. 
For purposes of this subparagraph, the ad
ministrative record shall include all items 
developed and received under this subpara
graph and all items described in the second 
sentence of section 117fd). The President 
shall promulgate regulations in accordance 
with chapter 5 of title 5 of the United States 
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Code to carry out the requirements of this 
subparagraph. 

"(C) INTERIM RECORD.-Until such regula
tions under subparagraphs fA) and fB) are 
promulgated, the administrative record 
shall consist of all items developed and re
ceived pursuant to current procedures for se
lection of the response action, including 
procedures for the participation of interest
ed parties and the public. The development 
of an administrative record and the selec
tion of response action under this Act shall 
not include an adjudicatory hearing. 

"(D) POTENTIALLY RESPONSIBLE PARTIES.
The President shall make reasonable efforts 
to identify and notify potentially responsi
ble parties as early as possible before selec
tion of a response action. Nothing in this 
paragraph shall be construed to be a defense 
to liability. 

"(l) NOTICE OF ACTIONS.-Whenever any 
action is brought under this Act in a court 
of the United States by a plaintiff other than 
the United States, the plaintiff shall provide 
a copy of the complaint to the Attorney Gen
eral of the United States and to the Adminis
trator of the Environmental Protection 
Agency.". 
SEC. 1 U. RELA T10NSH1P TO OTHER LAW. 

fa) USED OIL.-Section 114 (c) of CERCLA 
is amended to read as follows: 

"(c) RECYCLED OIL.-
"(1) SERVICE STATION DEALERS, ETC.-No 

person (including the United States or any 
State) may recover, under the authority of 
subsection fa)(3) or fa)(4) of section 107, 
from a service station dealer for any re
sponse costs or damages resulting from a re
lease or threatened release of recycled oil, or 
use the authority of section 106 against a 
service station dealer other than a person 
described in subsection fa)(l) or fa)(2) of 
section 107, if such recycled oil-

" fA) is not mixed with any other hazard
ous substance, and 

"(B) is stored, treated, transported, or oth
erwise managed in compliance with regula
tions or standards promulgated pursuant to 
section 3014 of the Solid Waste Disposal Act 
and other applicable authorities. 
Nothing in this paragraph shall affect or 
modify in any way the obligations or liabil
ity of any person under any other provision 
of State or Federal law, including common 
law, for damages, injury, or loss resulting 
from a release or threatened release of any 
hazardous substance or for removal or reme
dial action or the costs of removal or reme
dial action. 

"(2) PRESUMPTION.-Solely for the purposes 
of this subsection, a service station dealer 
may presume that a small quantity of used 
oil is not mixed with other hazardous sub
stances if it-

" fA) has been removed from the engine of 
a light duty motor vehicle or household ap
pliances by the owner of such vehicle or ap
pliances, and 

"fB) is presented, by such owner, to the 
dealer for collection, accumulation, and de
livery to an oil recycling facility. 

"(3) DEFINITION.-For purposes of this sub
section, the terms 'used oil' and 'recycled oil' 
have the same meanings as set forth in sec
tions 1004(36) and 1004(37) of the Solid 
Waste Disposal Act and regulations promul
gated pursuant to that Act. 

"(4) EFFECTIVE DATE.-The effective date of 
paragraphs (1) and (2) of this subsection 
shall be the effective date of regulations or 
standards promulgated under section 3014 
of the Solid Waste Disposal Act that include, 
among other provisions, a requirement to 
conduct corrective action to respond to any 

releases of recycled oil under subtitle C or 
subtitle I of such AcL ". 

(b) DEFINITION OF SERVICE STATION 
DEALER.-Section 101 of CERCLA is amend
ed by inserting the following at the end 
thereof: 

"f37)(AJ The term 'service station dealer' 
means any person-

"(i) who owns or operates ·a motor vehicle 
service station, filling station, garage, or 
similar retail establishment engaged in the 
business of selling, repairing, or servicing 
motor vehicles, where a significant percent
age of the gross revenue of the establishment 
is derived from the fueling, repairing, or 
servicing of motor vehicles, and 

"fii) who accepts for collection, accumula
tion, and delivery to an oil recycling facili
ty, recycled oil that f [) has been removed 
from the engine of a light duty motor vehicle 
or household appliances by the owner of 
such vehicle or appliances, and {[[) is pre
sented, by such owner, to such person for 
collection, accumulation, and delivery to an 
oil recycling facility. 

"fB) For purposes of section 114fc), the 
term 'service station dealer' shall, notwith
standing the provisions of subparagraph 
fA), include any government agency that es
tablishes a facility solely for the purpose of 
accepting recycled oil that satisfies the crite
ria set forth in subclauses ([)and fll) of sub
paragraph fAHii), and, with respect to recy
cled oil that satisfies the criteria set forth in 
subclauses fl) and fll), owners or operators 
of refuse collection services who are com
pelled by State law to collect, accumulate, 
and deliver such oil to an oil recycling facil
ity. 

"(C) The President shall promulgate regu
lations regarding the determination of what 
constitutes a significant percentage of the 
gross revenues of an establishment for pur
poses of this paragraph.". 
SEC. 115. DELEGATION; REGULATIONS. 

Section 115 of CERCLA is not amended. 
SEC. 116. SCHEDULES. 

Title I of CERCLA is amended by adding 
the following new section after section 115: 
"SEC. 116. SCHEDULES. 

"(a) ASSESSMENT AND LISTING OF FACILI
TIES.-lt shall be a goal of this Act that, to 
the maximum extent practicable-

"(1) not later than January 1, 1988, the 
President shall complete preliminary assess
ments of all facilities that are contained fas 
of the date of enactment of the Superfund 
Amendments and Reauthorization Act of 
1986) on the Comprehensive Environmental 
Response, Compensation, and Liability In
formation System fCERCLISJ including in 
each assessment a statement as to whether a 
site inspection is necessary and by whom it 
should be carried out; and 

"(2) not later than January 1, 1989, the 
President shall assure the completion of site 
inspections at all facilities for which the 
President has stated a site inspection is nec
essary pursuant to paragraph f1). 

"fb) EvALUATION.-Within 4 years after en
actment of the Superfund Amendments and 
Reauthorization Act of 1986, each facility 
listed (as of the date of such enactment) in 
the CERCLIS shall be evaluated if the Presi
dent determines that such evaluation is 
warranted on the basis of a site inspection 
or preliminary assessment. The evaluation 
shall be in accordance with the criteria es
tablished in section 105 under the National 
Contingency Plan for determining priorities 
among release for inclusion on the National 
Priorities List. In the case of a facility listed 
in the CERCLIS a.tter the enactment of the 
Superfund Amendments and Reauthoriza-

tion Act of 1986, the facility shall be evaluat
ed within 4 years after the date of such list
ing if the President determines that such 
evaluation is warranted on the basis of a 
site inspection or preliminary assessment 

"(c) EXPLANATIONS.-[/ any of the goals es
tablished by subsection fa) or fb) are not 
achieved, the President shall publish an ex
planation of why such action could not be 
completed by the specified date. 

"(d) COMMENCEMENT OF Rl/FS.-The Presi
dent shall assure that remedial investiga
tions and feasibility studies fRI/FSJ are 
commenced for facilities listed on the Na
tional Priorities List, in addition to those 
commenced prior to the date of enactment 
of the Superfund Amendments and Reau
thorization Act of 1986, in accordance with 
the following schedule: 

"(1) not fewer than 275 by the date 36 
months after the date of enactment of the 
Superfund Amendments and Reauthoriza
tion Act of 1986, and 

"(2) if the requirement of paragraph (1) is 
not met, not fewer than an additional 175 
by the date 4 years after such date of enact
ment, an additional 200 by the date 5 years 
after such date of enactment, and a total of 
650 by the date 5 years after such date of en
actment. 

"(e) COMMENCEMENT OF REMEDIAL ACTION.
The President shall assure that substantial 
and continuous physical on-site remedial 
action commences at facilities on the Na
tional Priorities List, in addition to those 
facilities on which remedial action has com
menced prior to the date of enactment of the 
Superfund Amendments and Reauthoriza
tion Act of 1986, at a rate not fewer than: 

"(1) 175 facilities during the first 36-
month period after enactment of this subsec
tion; and 

"(2) 200 additional facilities during the 
following 24 months after such 36-month 
period.". 
SEC. 117. PUBLIC PARTICIPATION. 

Title I of CERCLA is amended by adding 
the following new section after section 116: 
"SEC. 117. PUBLIC PARTICIPATION. 

"(a) PROPOSED PLAN.-Bejore adoption of 
any plan for remedial action to be undertak
en by the President, by a State, or by any 
other person, under section 104, 106, 120, or 
122, the President or State, as appropriate, 
shall take both of the following actions: 

"( 1) Publish a notice and brief analysis of 
the proposed plan and make such plan 
available to the public. 

"(2) Provide a reasonable opportunity for 
submission of written and oral comments 
and an opportunity for a public meeting at 
or near the facility at issue regarding the 
proposed plan and regarding any proposed 
findings under section 121fd)(4J (relating to 
cleanup standards). The President or the 
State shall keep a transcript of the meeting 
and make such transcript available to the 
public. 

The notice and analysis published under 
paragraph f 1) shall include svJJicient infor
mation as may be necessary to provide a 
reasonable explanation of the proposed plan 
and alternative proposals considered. 

"fb) FINAL PLAN.-Notice of the final reme
dial action plan adopted shall be published 
and the plan shall be made available to the 
public before commencement of any remedi
al action. Such final plan shall be accompa
nied by a discussion of any significant 
changes (and the reasons for such changes) 
in the proposed plan and a response to each 
of the significant comments, criticisms, and 
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new data submitted in written or oral pres
entations under subsection fa). 

"(C) EXPLANATION OF DIFFERENCES.-A/ter 
adoption of a final remedial action plan

"(JJ if any remedial action is taken, 
"(2) if any enforcement action under sec

tion 106 is taken, or 
"(3) if any settlement or consent decree 

under section 106 or section 122 is entered 
into, 
and if such action, settlement, or decree dif
fers in any significant respects from the 
final plan, the President or the State shall 
publish an explanation of the significant 
differences and the reasons such changes 
were made. 

"(d) PUBLICATION.-For the purposes of this 
section, publication shall include, at a mini
mum, publication in a major local newspa
per of general circulation. In addition, each 
item developed, received, published, or made 
available to the public under this section 
shall be available for public inspection and 
copying at or near the facility at issue. 

"(e) GRANTS FOR TECHNICAL ASSISTANCE.
"(1) AU77fORITY.-Subject to such amounts 

as are provided in appropriations Acts and 
in accordance with rules promulgated by the 
President, the President may make grants 
available to any group of individuals which 
may be affected by a release or threatened 
release at any facility which is listed on the 
National Priorities List under the National 
Contingency Plan. Such grants may be used 
to obtain technical assistance in interpret
ing in/ormation with regard to the nature of 
the hazard, remedial investigation and fea
sibility study, record of decision, remedial 
design, selection and construction of reme
dial action, operation and maintenance, or 
removal action at such facility. 

"(2) AMOUNT.-The amount of any grant 
under this subsection may not exceed 
$50,000 tor a single grant recipient. The 
President may waive the $50,000 limitation 
in any case where such waiver is necessary 
to carry out the purposes of this subsection. 
Each grant recipient shall be required, as a 
condition of the grant, to contribute at least 
20 percent of the total of costs of the techni
cal assistance for which such grant is made. 
The President may waive the 20 percent con
tribution requirement if the grant recipient 
demonstrates financial need and such 
waiver is necessary to facilitate public par
ticipation in the selection of remedial 
action at the facility. Not more than one 
grant may be made under this subsection 
with respect to a single facility, but the 
grant may be renewed to facilitate public 
participation at all stages of remedial 
action.". 
SEC. I/8. MISCELLANEOUS PROVISIONS. 

(a) PRIORITY FOR DRINKING WATER SUP
PLIES.-Title I of CERCLA is amended by 
adding the following new section after sec
tion 117: 
"SEC. 118. HIGH PRIORITY FOR DRINKING WATER 

SUPPLIES. 
"For purposes of taking action under sec

tion 104 or 106 and listing facilities on the 
National Priorities List, the President shall 
give a high priority to facilities where the 
release of hazardous substances or pollut
ants or contaminants has resulted in the 
closing of drinking water wells or has con
taminated a principal drinking water 
supply.". 

(b) REMOVAL AND TEMPORARY STORAGE OF 
CONTAINERS OF RADON CONTAMINATED SOIL.
Not later than 90 days aJter the enactment 
of this Act, the Administrator shall make a 
grant of $7,500,000 to the State of New 
Jersey tor transportation from residential 

areas in the State of New Jersey and tempo
rary storage of approximately 14,000 con
tainers of radon contaminated soil which is 
the subject of a remedial action tor which a 
remedial investigation and feasibility study 
has been initiated before such date. Such 
containers shall be transported to and tem
porarily stored at any site in the State of 
New Jersey designated by the Governor of 
such State. For purposes of section 111fa) of 
CERCLA, the grant under this subsection 
for transportation and storage of such con
tainers shall be treated as payment of gov
ernmental response cost incurred pursuant 
to section 104 of CERCLA. 

(C) UNCONSOLIDATED QUATERNARY AQUI
FER.-Notwithstanding any other provision 
of law, no person may-

( 1J locate or authorize the location of a 
land/ill, surface impoundment, waste pile, 
injection well, or land treatment facility 
over the Unconsolidated Quaternary Aqui
fer, or the recharge zone or stream/low 
source zone of such aquifer, in the Rock
away River Basin, New Jersey (as such aq
uifer and zones are described in the Federal 
Register, January 24, 1984, pages 2946-
2948); or 

(2) place or authorize the placement of 
solid waste in a landfill, surface impound
ment, waste pile, injection well, or land 
treatment facility over such aquifer or zone. 
This subsection may be enforced under sec
tions 309fa) and (b) of the Federal Water 
Pollution Control Act. For purposes of sec
tion 309(c) of such Act, a violation of this 
subsection shall be considered a violation of 
section 301 of such Act. 

(d) STUDY OF SHORTAGES OF SKILLED PER
SONNEL.-The Comptroller General shall 
study the problem of shortages of skilled per
sonnel in the Environmental Protection 
Agency to carry out response actions under 
CERCLA. In particular the Comptroller 
General shall study-

( 1J the types of skilled personnel needed 
tor response actions tor which there are 
shortages in the Environmental Protection 
Agency, 

f2J the extent of such shortages, 
(3) pay differential between the public and 

private sectors tor the skilled positions in
volved in response actions, 

(4) the extent to which skilled personnel of 
Federal and State governments involved in 
response actions are leaving their positions 
tor employment in the private sector, 

(5) the success of programs of the Depart
ment of Defense and the Office of Personnel 
Management in retaining skilled personnel, 
and 

(6) the types of training required to im
prove the skills of employees carrying out re
sponse actions. 
The Comptroller General shall complete the 
study required by this subsection and 
submit a report on the results thereof to 
Congress not later than July 1, 1987. 

(e) STATE REQUIREMENTS NOT APPLICABLE TO 

CERTAIN TRANSFERS.-No State or local re
quirement shall apply to the transfer and 
disposal of any hazardous substance or pol
lutant or contaminant from a facility at 
which a release or threatened release has oc
curred to a facility tor which a final permit 
under section 3005faJ of the Solid Waste 
Disposal Act is in effect if the following con-
ditions apply-

rv Such permit was issued after January 
1, 1983 and before November 1, 1984. 

(2) The transfer and disposal is carried 
out pursuant to a cooperative agreement be
tween the Administrator and the State. 

( 3) The facility at which the release or 
threatened release has occurred is identified 
as the McColl Site in Fullerton, California. 
The terms used in this section shall have the 
same meaning as when used in title I of 
CERCLA. 

{/) STUDY OF LEAD POISONING IN CHIL
DREN.-(1) The Administrator of the Agency 
for Toxic Substances and Disease Registry 
shall, in consultation with the Administra
tor of the Environmental Protection Agency 
and other officials as appropriate, not later 
than March 1, 1987, submit to the Congress, 
a report on the nature and extent of lead 
poisoning in children from environmental 
sources. Such report shall include, at a mini
mum, the following in/ormation-

fA) an estimate of the total number of chil
dren, arrayed according to Standard Metro
politan Statistical Area or other appropriate 
geographic unit, exposed to environmental 
sources of lead at concentrations su.tficient 
to cause adverse health effects; 

fBJ an estimate of the total number of 
children exposed to environmental sources 
of lead arrayed according to source or 
source types; 

fCJ a statement of the long term conse
quences for public health of unabated expo
sures to environmental sources of lead and 
including but not limited to, diminution in 
intelligence, increases in morbidity and 
mortality; and 

fDJ methods and alternatives available tor 
reducing exposures of children to environ
mental sources of lead. 

f2J Such report shall also score and evalu
ate specific sites at which children are 
known to be exposed to environmental 
sources of lead due to releases, utilizing the 
Hazard Ranking system of the National Pri
orities List. 

f3J The costs of preparing and submitting 
the report required by this section shall be 
borne by the Hazardous Substance Super
fund established under subchapter A of 
chapter 98 of Internal Revenue Code of 1954. 

(g) FEDERALLY LICENSED DAM.-For pur
poses of CERCLA in the case of the Milltown 
Dam in the State of Montana licensed under 
part 1 of the Federal Power Act and desig
nated as FERC license number 2543-004, if a 
hazardous substance, pollutant, or contami
nant-

(JJ has been released into the environment 
upstream of the dam, and 

(2) has subsequently come to be located in 
the reservoir created by such dam 
notwithstanding section 101(20) of such Act, 
the term "owner or operator" does not in
clude the owner or operator of the dam 
unless such owner or operator is a person 
who would otherwise be liable tor such re
lease or threatened release under section 107 
otsuchAct. 

(h) COMMUNITY RELOCATION AT TIMES BEACH 
SITE.-For purposes of any Missouri diaxon 
site at which a temporary or permanent re
location decision has been made, or is under 
active consideration, by the Administrator 
as of the enactment of this Act, the terms 
"remove" and "removal" as used in 
CERCLA shall be deemed to include the 
costs of permanent relocation of residents 
where it is determined that such permanent 
relocation is cost effective or may be neces
sary to protect health or welfare. In the case 
of a business located in an area of evacu
ation or relocation at such facility, such 
terms ma.y also include the payment of those 
installments of principal and interest on 
business debt which accrue between the date 
of evacuation or temporary relocation and 

-
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30 days following the date that permanent 
relocation is actually accomplished or, if 
permanent relocation is formally rejected as 
the appropriate response, the date on which 
evacuation or temporary relocation ceases. 
In the case of an individual unemployed as 
a result of such evacuation or relocation, 
such terms may also include the provision of 
assistance identical to that authorized by 
sections 407, 408, and 409 of the Disaster 
Relief Act of 1974; except that the costs of 
such assistance shall be paid from the Trust 
Fund established under amendments made 
to the Internal Revenue Code of 1954 by this 
Act. Section 104fc)(1J of CERCLA shall not 
apply to obligations from the Fund for per
manent relocation under this paragraph. 

(i) LIMITED WAIVERS IN STATE OF ILLINOIS.
(1) MOBILE INCINERATORS.-In the case of 

remedial actions specifically involving 
mobile incinerator units in the State of flli
nois, if such remedial actions are undertak
en by the State under the authority of a 
State Superfund law or equivalent author
ity, the State may, with the approval of the 
Administrator, waive any permit require
ment under subtitle C of the Solid Waste 
Disposal Act which would be otherwise ap
plicable to such action to the extent that the 
following conditions are met: 

fA) No TRANSFER.-The incinerator does 
not involve the transfer of a hazardous sub
stance or pollutant or contaminant from the 
facility at which the release or threatened 
release occurs to an of/site facility. 

(B) REMEDIAL ACTION.-The remedial action 
provides each of the following: 

(i) Changes in the character or composi
tion of the hazardous substance or pollutant 
or contaminant concerned so that it no 
longer presents a risk to public health. 

(iiJ Protection against accidental emis
sions during operation. 

(iii) Protection of public health consider
ing the multimedia impacts of the treatment 
process. 

(C) PUBLIC PARTICIPATION.-The State pro
vides procedures for public participation re
garding the response action which are at 
least equivalent to the level of public par
ticipation procedures applicable under 
CERCLA and under the Solid Waste Dispos
al Act. 

(2) EFFECT OF WAIVER.-The waiver of any 
permit requirement under this subsection 
shall not be construed to waive any stand
ard or level of control which-

( A) is applicable to any hazardous sub
stance or pollutant or contaminant in
volved in the remedial action; and 

fBJ would otherwise be contained in the 
permit. 
Such waiver of any permit requirement 
under subtitle C of the Solid Waste Disposal 
Act shall only apply to the extent that the fa
cility or remedial action involves the onsite 
treatment with a mobile incineration unit 
of waste present at such site. The waiver 
shall not apply to any other regulated or po
tentially regulated activity, including the 
use of the mobile incineration unit for ac
tions not authorized by the State. 

(3) EXPIRATION OF AUTHORJTY.-The author
ity of this subsection shall terminate at the 
end of 3 years, unless the State demon
strates, to the satisfaction of the Adminis
trator, that the operation of mobile inciner
ators in the State has sufficiently protected 
public health and the environment and is 
consistent with the criteria required tor a 
permit under subtitle C of the Solid Waste 
Disposal Act. 

(j) STUDY OF JOINT USE OF TRUCKS.-
(1) STUDY.-The Administrator, in consul

tation with the Secretary of Transportation, 

shall conduct a study of problems associated 
with the use of any vehicle for purposes 
other than the transportation of hazardous 
substances when that vehicle is used at other 
times for the transportation of hazardous 
substances. At a minimum, the Administra
tor shall consider-

fA) whether such joint use of vehicles 
should be prohibited, and 

fBJ whether, if such joint use is permitted, 
special sa,feguards should be taken to mini
mize threats to public health and the envi
ronment. 

(2) REPORT.-The Administrator shall 
submit a report, along with recommenda
tions, to Congress on the results of the study 
conducted under paragraph (1J not later 
than 180 days a,fter the date of the enact
ment of this Act. 

(k) RADON ASSESSMENT AND MITIGATION.-
(1) NATIONAL ASSESSMENT OF RADON GAS.-NO 

later than one year a,fter the enactment of 
this Act, the Administrator shall submit to 
the Congress a report which shall, to the 
extent possible-

( A) identify the locations in the United 
States where radon is found in structures 
where people normally live or work, includ
ing educational institutions; 

fBJ assess the levels of radon gas that are 
present in such structures; 

fCJ determine the level of radon gas and 
radon daughters which poses a threat to 
human health and assess for each location 
identified under subparagraph fAJ the 
extent of the threat to human health; 

fDJ determine methods of reducing or 
eliminating the threat to human health of 
radon gas and radon daughters; and 

(EJ include guidance and public informa
tion materials based on the findings or re
search of mitigating radon. 

(2) RADON MITIGATION DEMONSTRATION PRO
GRAM.-

(A) DEMONSTRATION PROGRAM.-The Admin
istrator shall conduct a demonstration pro
gram to test methods and technologies of re
ducing or eliminating radon gas and radon 
daughters where it poses a threat to human 
health. The Administrator shall take into 
consideration any demonstration program 
underway in the Reading Prong of Pennsyl
vania, New Jersey, and New York and at 
other sites prior to enactment. The demon
stration program under this section shall be 
conducted in the Reading Prong, and at 
such other sites as the Administrator consid
ers appropriate. 

(B) ANNUAL REPORTS.-The Administrator 
shall submit annual reports not later than 
February 1 of each year (beginning February 
1, 1987J on the status of the demonstration 
program carried out under this subsection 
and on any such demonstration program 
initiated prior to enactment. 

(C) LIABILITY.-Liability, if any, for per
sons undertaking activities pursuant to the 
radon mitigation demonstration program 
authorized under this subsection shall be de
termined under principles of existing law. 

(3) CONSTRUCTION OF SECTION.-Nothing in 
this subsection shall be construed to author
ize the Administrator to carry out any regu
latory program or any activity other than 
research, development, and related report
ing, information dissemination, and coordi
nation activities specified in this subsec
tion. Nothing in paragraph (1J or (2) shall 
be construed to limit the authority of the Ad
ministrator or of any other agency or in
strumentality of the United States under 
any other authority of law. 

(l) GULF COAST HAZARDOUS SUBSTANCE RE
SEARCH, DEVELOPMENT, AND DEMONSTRATION 
CENTER.-

(1) ESTABLISHMENT OF HAZARDOUS SUBSTANCE 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION 
CENTER.-The Administrator shall establish a 
hazardous substance research, development, 
and demonstration center fhereina,fter in 
this subsection referred to as the "Center") 
for the purpose of conducting research to 
aid in more effective hazardous substance 
response and waste management throughout 
the Gulf Coast. 

(2) PURPOSES OF THE CENTER.-The Center 
shall carry out a program of research, eval
uation, testing, development, and demon
stration of alternative or innovative tech
nologies which may be utilized in response 
actions or in normal handling of hazardous 
wastes to achieve better protection of 
human health and the environment. 

(3) OPERATION OF CENTER.-(AJ For pur
poses of operating the Center, the Adminis
trator is authorized to enter into contracts 
and cooperative agreements with, and make 
grants to, a university related institute in
volved with the improvement of waste man
agement. Such institute shall be located in 
Jefferson County, Texas. 

fBJ The Center shall be authorized to make 
grants, accept contributions, and enter into 
agreements with universities located in the 
States of Texas, Louisiana, Mississippi, Ala
bama, and Florida in order to carry out the 
purposes of the Center. 

(4) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Administrator for purposes of carrying 
out this subsection for fiscal years begin
ning a,fter September 30, 1986, not more 
than $5,000,000. 

(m) RADON PROTECTION AT CURRENT NA
TIONAL PRIORITIES LIST SITES .-It is the sense 
of the Congress that the President, in select
ing response action for facilities included 
on the National Priorities List published 
under section 105 of the Comprehensive En
vironmental Response, Compensation, and 
Liability Act of 1980 because of the presence 
of radon, is not required by statute or regu
lations to use fully demonstrated methods, 
particularly those involving the of/site 
transport and disposition of contaminated 
material, but may use innovative or alterna
tive methods which protect human health 
and the environment in a more cost-effec
tive manner. 

(n) SPILL CONTROL TECHNOLOGY.-
(1) ESTABLISHMENT OF PROGRAM.-Within 

180 days of enactment of this subsection, the 
Secretary of the United States Department 
of Energy is directed to carry out a program 
of testing and evaluation of technologies 
which may be utilized in responding to liq
uefied gaseous and other hazardous sub
stance spills at the Liquefied Gaseous Fuels 
Spill Test Facility that threaten public 
health or the environment. 

(2) TECHNOLOGY TRANSFER.-In Carrying 
out the program established under this sub
section, the Secretary shall conduct a tech
nology transfer program that, at a mini
mum-

fAJ documents and archives spill control 
technology; 

fBJ investigates and analyzes significant 
hazardous spill incidents; 

fCJ develops and provides generic emer
gency action plans; 

fDJ documents and archives spill test re
sults; 

fEJ develops emergency action plans to re
spond to spills; 

fFJ conducts training of spill response per
sonnel; and 

fGJ establishes sa,fety standards for per
sonnel engaged in spill response activities. 
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(3) CONTRACTS AND GRANTS.-The Secretary 

is directed to enter into contracts and 
grants with a nonprofit organization in 
Albany County, Wyoming, that is capable of 
providing the necessary technical support 
and which is involved in environmental ac
tivities related to such hazardous substance 
related emergencies. 

(4) UsE OF SITE.-The Secretary shall ar
range for the use of the Liquefied Gaseous 
Fuels Spill Test Facility to carry out the pro
visions of this subsection. 

(o) PACIFIC NORTHWEST HAZARDOUS SUB
STANCE RESEARCH, DEVELOPMENT, AND DEMON
STRATION CENTER.-

(1) ESTABLISHMENT.-The Administrator 
shall establish a hazardous substance re
search, development, and demonstration 
center thereinafter in this subsection re
ferred to as the " Center" ) for the purpose of 
conducting research to aid in more effective 
hazardous substance response in the Pacific 
Northwest. 

(2) PURPOSES OF CENTER.-The Center shall 
carry out a program of research, evaluation, 
testing, development, and demonstration of 
alternative or innovative technologies 
which may be utilized in response actions to 
achieve more permanent protection of 
human health and welfare and the environ
ment. 

(3) OPERATION OF CENTER.-
fAJ NONPROFIT ENTITY.-For the purposes of 

operating the Center, the Administrator is 
authorized to enter into contracts and coop
erative agreements with, and make grants 
to, a nonprofit private entity as defined in 
section [201 fi) of Public Law 96-517 which 
entity shall agree to provide the basic tech
nical and management personnel. Such non
profit private entity shall also agree to pro
vide at least two permanent research facili
ties, one of which shall be located in Benton 
County, Washington, and one of which shall 
be located in Clallam County, Washington. 

(B) AUTHORITIES.-The Center shall be au
thorized to make grants, accept contribu
tions, and enter into agreements with uni
versities located in the States of Washing
ton, Oregon, Idaho, and Montana in order 
to carry out the purposes of the Center. 

(4) HAZARDOUS WASTE RESEARCH AT THE HAN
FORD SITE.-

fA) INTERAGENCY AGREEMENTS.-The Admin
istrator and the Secretary of Energy are au
thorized to enter into interagency agree
ments with one another for the purpose of 
providing for research, evaluation, testing, 
development, and demonstration into alter
native or innovative technologies to charac
terize and assess the nature and extent of 
hazardous waste (including radioactive 
mixed waste) contamination at the Hanford 
site, in the State of Washington. 

fBJ FUNDING.-There is authorized to be 
appropriated to the Secretary of Energy for 
purposes of carrying out this paragraph for 
fiscal years beginning after September 30, 
1986, not more than $5,000,000. All sums ap
propriated under this subparagraph shall be 
provided to the Administrator by the Secre
tary of Energy, pursuant to the interagency 
agreement entered into under subparagraph 
fAJ, for the purpose of the Administrator en
tering into contracts and cooperative agree
ments with, and making grants to, the 
Center in order to carry out the research, 
evaluation, testing, development, and dem
onstration described in paragraph f lJ. 

(5) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
the Administrator for purposes of carrying 
out this subsection (other than paragraph 
f4)) for fiscal years beginning aJter Septem
ber 30, 1986, not more than $5,000,000. 

(p) SILVER CREEK TAILINGS.-Effective With 
the date of enactment of this Act, the facility 
listed in Group 7 in EPA National Priorities 
List Update #4 (50 Federal Register 37956, 
September 18, 1985), the site in Park City, 
Utah, which is located on tailings from non
coal mining operations, shall be deemed re
moved from the list of sites recommended 
for inclusion on the National Priorities List, 
unless the President determines upon site 
specific data not used in the proposed list
ing of such facility, that the facility meets 
requirements of the Hazard Ranking System 
or any revised Hazard Ranking System. 
SEC. ll9. RESPONSE ACTION CONTRACTORS. 

Title I of CERCLA is amended by adding 
the following new section after section 118: 
"SEC. ll9. RESPONSE ACTION CONTRACTORS. 

"(a) LIABILITY OF RESPONSE ACTION CON
TRACTORS.-

"(1) RESPONSE ACTION CONTRACTORS.-A 
person who is a response action contractor 
with respect to any release or threatened re
lease of a hazardous substance or pollutant 
or contaminant from a vessel or facility 
shall not be liable under this title or under 
any other Federal law to any person for in
juries, costs, damages, expenses, or other li
ability (including but not limited to claims 
for indemnification or contribution and 
claims by third parties for death, personal 
injury, illness or loss of or damage to prop
erty or economic loss) which results from 
such release or threatened release. 

"(2) NEGLIGENCE, ETC.-Paragraph (1) shall 
not apply in the case of a release that is 
caused by conduct of the response action 
contractor which is negligent, grossly negli
gent, or which constitutes intentional mis
conduct. 

"(3) EFFECT ON WARRANTIES; EMPLOYER LI
ABILITY.-Nothing in this subsection shall 
affect the liability of any person under any 
warranty under Federal, State, or common 
law. Nothing in this subsection shall affect 
the liability of an employer who is a re
sponse action contractor to any employee of 
such employer under any provision of law, 
including any provision of any law relating 
to worker's compensation. 

"(4) GoVERNMENTAL EMPLOYEES.-A state 
employee or an employee of a political sub
division who provides services relating to 
response action while acting within the 
scope of his authority as a governmental 
employee shall have the same exemption 
from liability (subject to the other provi
sions ojthis section) as is provided to there
sponse action contractor under this section. 

"(b) SAVINGS PROVISIONS.-
"(1) LIABILITY OF OTHER PERSONS.-The de

fense provided by section 107fb)(3J shall not 
be available to any potentially responsible 
party with respect to any costs or damages 
caused by any act or omission of a response 
action contractor. Except as provided in 
subsection fa)(4) and the preceding sen
tence, nothing in this section shall affect the 
liability under this Act or under any other 
Federal or State law of any person, other 
than a response action contractor. 

"(2) BURDEN OF PLAINTIFF.-Nothing in this 
section shall affect the plaintiff's burden of 
establishing liability under this title. 

"(C) INDEMNIFICATION.-
"(1) IN GENERAL.-The President may agree 

to hold harmless and indemnify any re
sponse action contractor meeting the re
quirements of this subsection against any li
ability (including the expenses of litigation 
or settlement) for negligence arising out of 
the contractor's performance in carrying 
out response action activities under this 
title, unless such liability was caused by 

conduct of the contractor which was grossly 
negligent or which constituted intentional 
misconduct. 

"(2) APPLICABILITY.-This subsection shall 
apply only with respect to a response action 
carried out under written agreement with

"fAJ the President; 
"fBJ any Federal agency; 
"fCJ a State or political subdivision which 

has entered into a contract or cooperative 
agreement in accordance with section 
104fd)(1J of this title; or 

"fDJ any potentially responsible party car
rying out any agreement under section 122 
(relating to settlements) or section 106 (re
lating to abatement). 

"(3) SOURCE OF FUNDING.-This subsection 
shall not be subject to section 1301 or 1341 of 
title 31 of the United States Code or section 
3732 of the Revised Statutes f41 U.S. C. 11J or 
to section 3 of the Superfund Amendments 
and Reauthorization Act of 1986. For pur
poses of section 111, amounts expended pur
suant to this subsection for indemnification 
of any response action contractor (except 
with respect to federally owned or operated 
facilities) shall be considered governmental 
response costs incurred pursuant to section 
104. If su.tficient funds are unavailable in 
the Hazardous Substance Superfund estab
lished under subchapter A of chapter 98 of 
the Internal Revenue Code of 1954 to make 
payments pursuant to such indemnification 
or if the Fund is repealed, there are author
ized to be appropriated such amounts as 
may be necessary to make such payments. 

"f4J REQUIREMENTS.-An indemnification 
agreement may be provided under this sub
section only if the President determines that 
each of the following requirements are met: 

"fAJ The liability covered by the indemni
fication agreement exceeds or is not covered 
by insurance available, at a fair and reason
able price, to the contractor at the time the 
contractor enters into the contract to pro
vide response action, and adequate insur
ance to cover such liability is not generally 
available at the time the response action 
contract is entered into. 

"fBJ The response action contractor has 
made diligent efforts to obtain insurance 
coverage from non-Federal sources to cover 
such liability. 

"fCJ In the case of a response action con
tract covering more than one facility, there
sponse action contractor agrees to continue 
to make such diligent efforts each time the 
contractor begins work under the contract 
at a new facility. 

"(5) LIMITATIONS.-
"(A) LIABILITY COVERED.-Indemnification 

under this subsection shall apply only to re
sponse action contractor liability which re
sults from a release of any hazardous sub
stance or pollutant or contaminant if such 
release arises out of response action activi
ties. 

"(B) DEDUCTIBLES AND LIMITS-An indem
nification agreement under this subsection 
shall include deductibles and shall place 
limits on the amount of indemnification to 
be made available. 

"(C) CONTRACTS WITH POTENTIALLY RESPON
SIBLE PARTIES.-

"(i) DECISION TO INDEMNIFY.-In deciding 
whether to enter into an indemnification 
agreement with a response action contractor 
carrying out a written contract or agree
ment wiih any potentially responsible party, 
the President shall determine an amount 
which the potentially responsible party is 
able to indemnify the contractor. The Presi
dent may enter into such an indemnifica
tion agreement only if the President deter-

-
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mines that such amount of indemnification 
is inadequate to cover any reasonable poten
tial liability of the contractor arising out of 
the contractor's negligence in performing 
the contract or agreement with such party. 
The President shall make the determina
tions in the preceding sentences (with re
spect to the amount and the adequacy of the 
amount) taking into account the total net 
assets and resources of potentially responsi
ble parties with respect to the facility at the 
time of such determinations. 

" (iiJ CoNDITIONs.-The President may pay 
a claim under an indemnification agree
ment referred to in clause fiJ for the amount 
determined under clause fiJ only if the con
tractor has exhausted all administrative, ju
dicial, and common law claims for indemni
fication against all potentially responsible 
parties participating in the clean-up of the 
facility with respect to the liability of the 
contractor arising out of the contractor's 
negligence in performing the contract or 
agreement with such party. Such indemnifi
cation agreement shall require such contrac
tor to pay any deductible established under 
subparagraph fBJ before the contractor may 
recover any amount from the potentially re
sponsible party or under the indemnifica
tion agreement. 

"fDJ RCRA FACILITIES.-No owner or opera
tor of a facility regulated under the Solid 
Waste Disposal Act may be indemnified 
under this subsection with respect to such 
facility. 

"(E) PERSONS RETAINED OR HIRED.-A person 
retained or hired by a person described in 
subsection (e){2)(BJ shall be eligible for in
demnification under this subsection only if 
the President specifically approves of the re
taining or hiring of such person. 

"(6) CosT RECOVERY.-For purposes of sec
tion 107, amounts expended pursuant to this 
subsection tor indemnification of any 
person who is a response action contractor 
with respect to any release or threatened re
lease shall be considered a cost of response 
incurred by the United States Government 
with respect to such release. 

"(7) REGULATIONS.-The President shall 
promulgate regulations for carrying out the 
provisions of this subsection. Before promul
gation of the regulations, the President shall 
develop guidelines to carry out this section. 
Development of such guidelines shall in
clude reasonable opportunity tor public 
comment. 

"(8) STUDY.-The Comptroller General 
shall conduct a study in the fiscal year 
ending September 30, 1989, on the applica
tion of this subsection, including whether 
indemnification agreements under this sub
section are being used, the number of claims 
that have been filed under such agreements, 
and the need for this subsection. The Comp
troller General shall report the findings of 
the study to Congress no later than Septem
ber 30, 1989. 

"(d) ExcEPTION.-The exemption provided 
under subsection fa) and the authority of 
the President to offer indemnification under 
subsection (c) shall not apply to any person 
covered by the provisions of paragraph r 1 J, 
(2), (3), or (4) of section 107faJ with respect 
to the release or threatened release con
cerned if such person would be covered by 
such provisions even if such person had not 
carried out any actions referred to in sub
section feJ of this section. 

"(e) DEFINITIONs.-For purposes of this sec
tion-

"(1) RESPONSE ACTION CONTRACT.-The term 
'response action contract' means any writ
ten contract or agreement entered into by a 

response action contractor (as defined in 
paragraph (2)(AJ of this subsection) with

" (AJ the President; 
" (BJ any Federal agency; 
" (C) a State or political subdivision which 

has entered into a contract or cooperative 
agreement in accordance with section 
104fd)(1J of this Act; or 

"(DJ any potentially responsible party car
rying out an agreement under section 106 or 
122; 
to provide any remedial action under this 
Act at a facility listed on the National Prior
ities List, or any removal under this Act, 
with respect to any release or threatened re
lease of a hazardous substance or pollutant 
or contaminant from the facility or to pro
vide any evaluation, planning, engineering, 
surveying and mapping, design, construc
tion, equipment, or any ancillary services 
thereto for suchJacility. 

" (2) RESPONSE ACTION CONTRACTOR.-The 
term 'response action contractor' means-

" fA) any-
"(iJ person who enters into a response 

action contract with respect to any release 
or threatened release of a hazardous sub
stance or pollutant or contaminant from a 
facility and is carrying out such contract; 
and 

"fiiJ person, public or nonprofit private 
entity, conducting a field demonstration 
pursuant to section 311fbJ; and 

"( BJ any person who is retained or hired 
by a person described in subparagraph fAJ 
to provide any services relating to a re
sponse action. 

"(3) INSURANCE.-The term 'insurance' 
means liability insurance which is fair and 
reasonably priced, as determined by the 
President, and which is made available at 
the time the contractor enters into the re
sponse action contract to provide response 
action. 

"f!J CoMPETITION.-Response action con
tractors and subcontractors for program 
management, construction management, ar
chitectural and engineering, surveying and 
mapping, and related services shall be select
ed in accordance with title IX of the Federal 
Property and Administrative Services Act of 
1949. The Federal selection procedures shall 
apply to appropriate contracts negotiated 
by all Federal governmental agencies in
volved in carrying out this Act. Such proce
dures shall be followed by response action 
contractors and subcontractors.". 
SEC. 120. FEDERAL FACILITIES. 

(a) IN GENERAL.-Title I of CERCLA is 
amended by adding the following new sec
tion aJter section 119: 
"SEC. 120. FEDERAL FACILITIES. 

"(a) APPLICATION OF ACT TO FEDERAL Gov
ERNMENT.-

"(JJ IN GENERAL.-Each department, 
agency, and instrumentality of the United 
States (including the executive, legislative, 
and judicial branches of government) shall 
be subject to, and comply with, this Act in 
the same manner and to the same extent, 
both procedurally and substantively, as any 
nongovernmental entity, including liability 
under section 107 of this Act. Nothing in 
this section shall be construed to aJJect the 
liability of any person or entity under sec
tions 106 and 107. 

"(2) APPLICATION OF REQUIREMENTS TO FED· 
ERAL FACILITIES.-All guidelines, rules, regula
tions, and criteria which are applicable to 
preliminary assessments carried out under 
this Act tor facilities at which hazardous 
substances are located, applicable to evalua
tions of such facilities under the National 
Contingency Plan, applicable to inclusion 

on the National Priorities List, or applica
ble to remedial actions at such facilities 
shall also be applicable to facilities which 
are owned or operated by a department, 
agency, or instrumentality of the United 
States in the same manner and to the extent 
as such guidelines, rules, regulations, and 
criteria are applicable to other facilities. No 
department, agency, or instrumentality of 
the United States may adopt or utilize any 
such guidelines, rules, regulations, or crite
ria which are inconsistent with the guide
lines, rules, regulations, and criteria estab
lished by the Administrator under this Act. 

" (3) EXCEPTIONs.-This subsection shall 
not apply to the extent otherwise provided 
in this section with respect to applicable 
time periods. This subsection shall also not 
apply to any requirements relating to bond
ing, insurance, or financial responsibility. 
Nothing in this Act shall be construed to re
quire a State to comply with section 
104fc){3) in the case of a facility which is 
owned or operated by any department, 
agency, or instrumentality of the United 
States. 

"(4) STATE uws.-State laws concerning 
removal and remedial action, including 
State laws regarding enforcement, shall 
apply to removal and remedial action at fa
cilities owned or operated by a department, 
agency, or instrumentality of the United 
States when such facilities are not included 
on the National Priorities List. The preced
ing sentence shall not apply to the extent a 
State law would apply any standard or re
quirement to such facilities which is more 
stringent than the standards and require
ments applicable to facilities which are not 
owned or operated by any such department, 
agency, or instrumentality. 

"(b) NoTICE.-Each department, agency, 
and instrumentality of the United States 
shall add to the inventory of Federal agency 
hazardous waste facilities required to be 
submitted under section 3016 of the Solid 
Waste Disposal Act fin addition to the infor
mation required under section 3016(a)(3J of 
such Act) information on contamination 
from each facility owned or operated by the 
department, agency, or instrumentality if 
such contamination aJJects contiguous or 
adjacent property owned by the department, 
agency, or instrumentality or by any other 
person, including a description of the moni
toring data obtained. 

"(C) FEDERAL AGENCY HAZARDOUS WASTE 
COMPLIANCE DOCKET.-The Administrator 
shall establish a special Federal Agency Haz
ardous Waste Compliance Docket fherein
aJter in this section referred to as the 
'docket 'J which shall contain each of the fol
lowing: 

"(JJ All in/ormation submitted under sec
tion 3016 of the Solid Waste Disposal Act 
and subsection (bJ of this section regarding 
any Federal facility and notice of each sub
sequent action taken under this Act with re
spect to the facility. 

"(2) Information submitted by each de
partment, agency, or instrumentality of the 
United States under section 3005 or 3010 of 
such Act. 

"(3) Information submitted by the depart
ment, agency, or instrumentality under sec
tion 103 of this Act. 

The docket shall be available for public in
spection at reasonable times. Six months 
aJter establishment of the docket and every 6 
months thereaJter, the Administrator shall 
publish in the Federal Register a list of the 
Federal facilities which have been included 
in the docket during the immediately pre-
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ceding 6-month period. Such publication 
shall also indi cate where in the appropriate 
regional office of the Environmental Protec
tion Agency additional information may be 
obtained with respect to any facility on the 
docket. The Administrator shall establish a 
program to provide information to the 
public with respect to facilities which are 
included in the docket under this subsec
tion. 

" (d) ASSESSMENT AND EVALUATION.-Not 
later than 18 months after the enactment of 
the Superfund Amendments and Reauthor
ization Act of 1986, the Administrator shall 
take steps to assure that a preliminary as
sessment is conducted for each facility on 
the docket. Following such preliminary as
sessment, the Administrator shall, where ap
propriate-

" f1) evaluate such facilit i es in accordance 
with the criteria established in accordance 
with secti on 105 under the National Contin
gency Plan for determining prioriti es 
among releases; and 

" (2) include such facilities on the Nation
al Priorities List maintained under such 
plan if the facility meets such criteria. 
Such criteria shall be applied in the same 
manner as the criteria are applied to facili
ties which are owned or operated by other 
persons. Evaluation and listing under this 
subsection shall be completed not later than 
30 months alter such date of enactment. 
Upon the receipt of a petition from the Gov
ernor of any State, the Administrator shall 
make such an evaluation of any facility in
cluded in the docket. 

" (e) REQUIRED ACTION BY DEPARTMENT.
" (1) RI/FS.-Not later than 6 months alter 

the inclusion of any facility on the National 
Priorities List, the department, agency, or 
instrumentality which owns or operates 
such facility shall, in consultation with the 
Administrator and appropriate State au
thorities, commence a remedial investiga
tion and feasibility study for such facility. 
In the case of any facility which is listed on 
such list before the date of the enactment of 
this section, the department, agency, or in
strumentality which owns or operates such 
facility shall, in consultation with the Ad
ministrator and appropriate State authori
ties, commence such an investigation and 
study for such facility within one year alter 
such date of enactment. The Administrator 
and appropriate State authorities shall pub
lish a timetable and deadlines for expedi
tious completion of such investigation and 
study. 

"(2) COMMENCEMENT OF REMEDIAL ACTION; 
INTERAGENCY AGREEMENT.-The Administrator 
shall review the results of each investigation 
and study conducted as provided in para
graph (1). Within 180 days thereafter, the 
head of the department, agency, or instru
mentality concerned shall enter into an 
interagency agreement with the Administra
tor for the expeditious completion by such 
department, agency, or instrumentality of 
all necessary remedial action at such facili
ty. Substantial continuous physical onsite 
remedial action shall be commenced at each 
facility not later than 15 months alter com
pletion of the investigation and study. All 
such interagency agreements, including 
review of alternative remedial action plans 
and selection of remedial action, shall 
comply with the public participation re
quirements of section 117. 

"(3) COMPLETION OF REMEDIAL ACTIONS.-Re
medial actions at facilities subject to inter
agency agreements under this section shall 
be completed as expeditiously as practicable. 
Each agency shall include in its annual 

budget submissions to the Congress a review 
of alternative agency funding which could 
be used to provide for the costs of remedial 
action. The budget submission shall also in
clude a statement of the hazard posed by the 
facility to human health, welfare, and the 
environment and identify the specific conse
quences of failure to begin and complete re
medial action. 

"(4) CONTENTS OF AGREEMENT.-Each inter
agency agreement under this subsection 
shall include, but shall not be limited to, 
each of the following: 

"fA) A review of alternative remedial ac
tions and selection of a remedial action by 
the head of the relevant department, agency, 
or instrumentality and the Administrator 
or, if unable to reach agreement on selection 
of a remedial action, selection by the Admin
istrator. 

" fB) A schedule for the completion of each 
such remedial action. 

" (C) Arrangements for long-term oper
ation and maintenance of the facility. 

"(5) ANNUAL REPORT.-Each department, 
agency, or instrumentality responsible for 
compliance with this section shall furnish 
an annual report to the Congress concerning 
its progress in implementing the require
ments of this section. Such reports shall in
clude, but shall not be limited to, each of the 
following items: 

" fA) A report on the progress in reaching 
interagency agreements under this section. 

" {B) The specific cost estimates and budg
etary proposals involved in each interagen
cy agreement. 

" fCJ A brief summary of the public com
ments regarding each proposed interagency 
agreement. 

" fD) A description of the instances in 
which no agreement was reached. 

" fE) A report on progress in conducting 
investigations and studies under paragraph 
(1). 

"fFJ A report on progress in conducting re
medial actions. 

" fGJ A report on progress in conducting 
remedial action at facilities which are not 
listed on the National Priorities List. 
With respect to instances in which no agree
ment was reached within the required time 
period, the department, agency, or instru
mentality filing the report under this para
graph shall include in such report an expla
nation of the reasons why no agreement was 
reached. The annual report required by this 
paragraph shall also contain a detailed de
scription on a State-by-State basis of the 
status of each facility subject to this section, 
including a description of the hazard pre
sented by each facility, plans and schedules 
for initiating and completing response 
action, enforcement status fwhere appropri
ate), and an explanation of any postpone
ments or failure to complete response 
action. Such reports shall also be submitted 
to the affected States. 

"(6) SETTLEMENTS WITH OTHER PARTIES.-If 
the Administrator, in consultation with the 
head of the relevant department, agency, or 
instrumentality of the United States, deter
mines that remedial investigations and fea
sibility studies or remedial action will be 
done properly at the Federal facility by an
other potentially responsible party within 
the deadlines provided in paragraphs (1), 
(2), and (3) of this subsection, the Adminis
trator may enter into an agreement with 
such party under section 122 (relating to set
tlements). Following approval by the Attor
ney General of any such agreement relating 
to a remedial action, the agreement shall be 
entered in the appropriate United States 

district court as a consent decree under sec
tion 106 of this Act. 

"(f) STATE AND LOCAL PARTICIPATION.-The 
Administrator and each department, 
agency, or instrumentality responsible for 
compliance with this section shall afford to 
relevant State and local officials the oppor
tunity to participate in the planning and se
lection of the remedial action, including but 
not limited to the review of all applicable 
data as it becomes available and the devel
opment of studies, reports, and action plans. 
In the case of State officials, the opportuni
ty to participate shall be provided in ac
cordance with section 121. 

"(g) TRANSFER OF AUTHORITIES.-Except for 
authorities which are delegated by the Ad
ministrator to an officer or employee of the 
Environmental Protection Agency, no au
thority vested in the Administrator under 
this section may be transferred, by Execu
tive order of the President or otherwise, to 
any other officer or employee of the United 
States or to any other person. 

" (h) PROPERTY TRANSFERRED BY FEDERAL 
AGENCIES.-

" (1) NoTICE.-After the last day of the 6-
month period beginning on the effective 
date of regulations under paragraph (2) of 
this subsection, whenever any department, 
agency, or instrumentality of the United 
States enters into any contract for the sale 
or other transfer of real property which is 
owned by the United States and on which 
any hazardous substance was stored for one 
year or more, known to have been released, 
or disposed of, the head of such department, 
agency, or instrumentality shall include in 
such contract notice of the type and quanti
ty of such hazardous substance and notice 
of the time at which such storage, release, or 
disposal took place, to the extent such infor
mation is available on the basis of a com
plete search of agency files. 

"(2) FORM OF NOTICE; REGULATIONS.-Notice 
under this subsection shall be provided in 
such form and manner as may be provided 
in regulations promulgated by the Adminis
trator. As promptly as practicable after the 
enactment of this subsection but not later 
than 18 months alter the date of such enact
ment, and alter consultation with the Ad
ministrator of the General Services Admin
istration, the Administrator shall promul
gate regulations regarding the notice re
quired to be provided under this subsection. 

"( 3) CONTENTS OF CERTAIN DEEDS.-After the 
last day of the 6-month period beginning on 
the effective date of regulations under para
graph (2) of this subsection, in the case of 
any real property owned by the United 
States on which any hazardous substance 
was stored for one year or more, known to 
have been released, or disposed of, each deed 
entered into for the transfer of such property 
by the United States to any other person or 
entity shall contain-

"( A) to the extent such information is 
available on the basis of a complete search 
of agency files-

"fi) a notice of the type and quantity of 
such hazardous substances, 

"(ii) notice of the time at which such stor
age, release, or disposal took place, and 

"(iii) a description of the remedial action 
taken, if any, and 

"(B) a covenant warranting that-
"fi) all remedial action necessary to pro

tect human health and the environment 
with respect to any such substance remain
ing on the property has been taken before 
the date of such transfer, and 

"fii) any additional remedial action 
found to be necessary after the date of such 
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transfer shall be conducted by the United 
States. 
The requirements of subparagraph (B) shall 
not apply in any case in which the person or 
entity to whom the property is transferred is 
a potentially responsible party with respect 
to such real property. 

"(i) OBLIGATIONS UNDER SOLID WASTE DIS
POSAL AcT.-Nothing in this section shall 
affect or impair the obligation of any de
partment, agency, or instrumentality of the 
United States to comply with any require
ment of the Solid Waste Disposal Act (in
cluding corrective action requirements). 

"(j) NATIONAL SECURITY.-
"(!) SITE SPECIFIC PRESIDENTIAL ORDERS.

The President may issue such orders regard
ing response actions at any specified site or 
facility of the Department of Energy or the 
Department of Defense as may be necessary 
to protect the national security interests of 
the United States at that site or facility. 
Such orders may include, where necessary to 
protect such interests, an exemption from 
any requirement contained in this title or 
under title III of the Superfund Amendments 
and Reauthorization Act of 1986 with re
spect to the site or facility concerned. The 
President shall notify the Congress within 
30 days of the issuance of an order under 
this paragraph providing for any such ex
emption. Such notification shall include a 
statement of the reasons for the granting of 
the exemption. An exemption under this 
paragraph shall be for a specified period 
which may not exceed one year. Additional 
exemptions may be granted, each upon the 
President's issuance of a new order under 
this paragraph for the site or facility con
cerned. Each such additional exemption 
shall be for a specified period which may 
not exceed one year. It is the intention of the 
Congress that whenever an exemption is 
issued under this paragraph the response 
action shall proceed as expeditiously as 
practicable. The Congress shall be notified 
periodically of the progress of any response 
action with respect to which an exemption 
has been issued under this paragraph. No ex
emption shall be granted under this para
graph due to lack of appropriation unless 
the President shall have specifically request
ed such appropriation as a part of the budg
etary process and the Congress shall have 
Jailed to make available such requested ap
propriation. 

"(2) CLASSIFIED INFORMATION.-Notwith
standing any other provision of law, all re
quirements of the Atomic Energy Act and all 
Executive orders concerning the handling of 
restricted data and national security in.Jor
mation, including 'need to know' require
ments, shall be applicable to any grant of 
access to classified in.Jormation under the 
provisions of this Act or under title III of 
the Superfund Amendments and Reauthor
ization Act of 1986. ". 

(b) LIMITED GRANDFATHER.-Section 120 of 
CERCLA shall not apply to any response 
action or remedial action for which a plan 
is under development by the Department of 
Energy on the date of enactment of this Act 
with respect to Jacilities-

(1) owned or operated by the United States 
and subject to the jurisdiction of such De
partment,· 

(2) located in St. Charles and St. Louis 
counties, Missouri, or the city of St. Louis, 
Missouri, and 

(3) published in the National Priorities 
List. 
In preparing such plans, the Secretary of 
Energy shall consult with the Administrator 
of the Environmental Protection Agency. 

SEC. 121. CLEANUP STANDARDS. 
fa) AMENDMENT OF CERCLA.-Title I of 

CERCLA is amended by adding the follow
ing new section after section 120: 
"SEC. 121. CLEANUP STANDARDS. 

"(a) SELECTION OF REMEDIAL ACTION.-The 
President shall select appropriate remedial 
actions determined to be necessary to be car
ried out under section 104 or secured under 
section 106 which are in accordance with 
this section and, to the extent practicable, 
the national contingency plan, and which 
provide for cost-effective response. In evalu
ating the cost effectiveness of proposed alter
native remedial actions, the President shall 
take into account the total short- and long
term costs of such actions, including the 
costs of operation and maintenance for the 
entire period during which such activities 
will be required. 

"(b) GENERAL RULES.-(1) Remedial ac
tions in which treatment which permanent
ly and significantly reduces the volume, tox
icity or mobility of the hazardous sub
stances, pollutants, and contaminants is a 
principal element, are to be preferred over 
remedial actions not involving such treat
ment. The offsite transport and disposal of 
hazardous substances or contaminated ma
terials without such treatment should be the 
least favored alternative remedial action 
where practicable treatment technologies 
are available. The President shall conduct 
an assessment of permanent solutions and 
alternative treatment technologies or re
source recovery technologies that, in whole 
or in part, will result in a permanent and 
significant decrease in the toxicity, mobili
ty, or volume of the hazardous substance, 
pollutant, or contaminant. In making such 
assessment, the President shall specifically 
address the long-term effectiveness of vari
ous alternatives. In assessing alternative re
medial actions, the President shall, at a 
minimum, take into account: 

·"rAJ the long-term uncertainties associat
ed with land disposal; 

"(BJ the goals, objectives, and require
ments of the Solid Waste Disposal Act; 

"(CJ the persistence, toxicity, mobility, 
and propensity to bioaccumulate of such 
hazardous substances and their constitu
ents; 

"(D) short- and long-term potential for ad
verse health effects from human exposure; 

"(E) long-term maintenance costs; 
"(FJ the potential for future remedial 

action costs if the alternative remedial 
action in question were to Jail,· and 

"(GJ the potential threat to human health 
and the environment associated with exca
vation, transportation, and redisposal, or 
containment. 
The President shall select a remedial action 
that is protective of human health and the 
environment, that is cost effective, and that 
utilizes permanent solutions and alterna
tive treatment technologies or resource re
covery technologies to the maximum extent 
practicable. If the President selects a reme
dial action not appropriate for a preference 
under this subsection, the President shall 
publish an explanation as to why a remedial 
action involving such reductions was not se
lected. 

"(2) The President may select an alterna
tive remedial action meeting the objectives 
of this subsection whether or not such 
action has been achieved in practice at any 
other facility or site that has similar charac
teristics. In making such a selection, the 
President may take into account the degree 
of support for such remedial action by par
ties interested in such site. 

"fcJ REVIEW.-!/ the President selects a re
medial action that results in any hazardous 
substances, pollutants, or contaminants re
maining at the site, the President shall 
review such remedial action no less often 
than each 5 years after the initiation of such 
remedial action to assure that human health 
and the environment are being protected by 
the remedial action being implemented. In 
addition, if upon such review it is the judg
ment of the President that action is appro
priate at such site in accordance with sec
tion 104 or 106, the President shall take or 
require such action. The President shall 
report to the Congress a list of facilities for 
which such review is required, the results of 
all such reviews, and any actions taken as a 
result of such reviews. 

"(d) DEGREE OF CLEANUP.-(!) Remedial ac
tions selected under this section or other
wise required or agreed to by the President 
under this Act shall attain a degree of clean
up of hazardous substances, pollutants, and 
contaminants released into the environment 
and of control of further release at a mini
mum which assures protection of human 
health and the environment. Such remedial 
actions shall be relevant and appropriate 
under the circumstances presented by the re
lease or threatened release of such substance, 
pollutant, or contaminant. 

"f2)(AJ With respect to any hazardous sub
stance, pollutant or contaminant that will 
remain onsite, if-

"fiJ any standard, requirement, criteria, 
or limitation under any Federal environ
mental law, including, but not limited to, 
the Toxic Substances Control Act, the Sate 
Drinking Water Act, the Clean Air Act, the 
Clean Water Act, the Marine Protection, Re
search and Sanctuaries Act, or the Solid 
Waste Disposal Act,· or 

"fii) any promulgated standard, require
ment, criteria, or limitation under a State 
environmental or facility siting law that is 
more stringent than any Federal standard, 
requirement, criteria, or limitation, includ
ing each such State standard, requirement, 
criteria, or limitation contained in a pro
gram approved, authorized or delegated by 
the Administrator under a statute cited in 
subparagraph fA), and that has been identi
fied to the President by the State in a timely 
manner, 

is legally applicable to the hazardous sub
stance or pollutant or contaminant con
cerned or is relevant and appropriate under 
the circumstances of the release or threat
ened release of such hazardous substance or 
pollutant or contaminant, the remedial 
action selected under section 104 or secured 
under section 106 shall require, at the com
pletion of the remedial action, a level or 
standard of control for such hazardous sub
stance or pollutant or contaminant which 
at least attains such legally applicable or 
relevant and appropriate standard, require
ment, criteria, or limitation. Such remedial 
action shall require a level or standard of 
control which at least attains Maximum 
Contaminant Level Goals established under 
the Sate Drinking Water Act and water qual
ity criteria established under section 304 or 
303 of the Clean Water Act, where such goals 
or criteria are relevant and appropriate 
under the circumstances of the release or 
threatened release. 

"fB)(iJ In determining whether or not any 
water quality criteria under the Clean 
Water Act is relevant and appropriate under 
the circumstances of the release or threat
ened release, the President shall consider the 
designated or potential use of the surface or 
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groundwater, the environmental media af
fected, the purposes for which such criteria 
were developed, and the latest information 
available. 

"fii) For the purposes of this section, a 
process for establishing alternate concentra
tion limits to those otherwise applicable for 
hazardous constituents in groundwater 
under subparagraph fA) may not be used to 
establish applicable standards under this 
paragraph if the process assumes a point of 
human exposure beyond the boundary of the 
facility, as defined at the conclusion of the 
remedial investigation and feasibility study, 
except where-

"([) there are known and projected points 
of entry of such groundwater into surface 
water; and 

"([[) on the basis of measurements or pro
jections, there is or will be no statistically 
significant increase of such constituents 
from such groundwater in such surface 
water at the point of entry or at any point 
where there is reason to believe accumula
tion of constituents may occur downstream; 
and 

"([![) the remedial action includes en
forceable measures that will preclude human 
exposure to the contaminated groundwater 
at any point between the facility boundary 
and all known and projected points of entry 
of such groundwater into surface water 
then the assumed point of human exposure 
may be at such known and projected points 
of entry. 

"(C)(i) Clause fii) of this subparagraph 
shall be applicable only in cases where, due 
to the President's selection, in compliance 
with subsection fb)(1J, of a proposed remedi
al action which does not permanently and 
significantly reduce the volume, toxicity, or 
mobility of hazardous substances, pollut
ants, or contaminants, the proposed disposi
tion of waste generated by or associated 
with the remedial action selected by the 
President is land disposal in a State referred 
to in clause (ii). 

"(ii) Except as provided in clauses (iii) 
and (iv), a State standard. requirement, cri
teria, or limitation (including any State 
siting standard or requirement) which could 
effectively result in the statewide prohibi
tion of land disposal of hazardous sub
stances, pollutants, or contaminants shall 
not apply. 

"(iii) Any State standard, requirement, 
criteria, or limitation referred to in clause 
(ii) shall apply where each of the following 
conditions is met: 

"([) The State standard. requirement, cri
teria, or limitation is of general applicabil
ity and was adopted by formal means. 

"([[) The State standard, requirement, cri
teria, or limitation was adopted on the basis 
of hydrologic, geologic, or other relevant 
considerations and was not adopted for the 
purpose of precluding onsite remedial ac
tions or other land disposal for reasons un
related to protection of human health and 
the environment. 

"([II) The State arranges for, and assures 
payment of the incremental costs of utiliz
ing, a facility for disposition of the hazard
ous substances, pollutants, or contaminants 
concerned. 

"(ivJ Where the remedial action selected 
by the President does not conform to a State 
standard and the State has initiated a law 
suit against the Environmental Protection 
Agency prior to May 1, 1986, to seek to-have 
the remedial action conform to such stand
ard, the President shall conform the remedi
al action to the State standard. The State 
shall assure the availability of an offsite fa
cility for such remedial action. 

"(3) In the case of any removal or remedi
al action involving the transfer of any haz
ardous substance or pollutant or contami
nant offsite, such hazardous substance or 
pollutant or contaminant shall only be 
transferred to a facility which is operating 
in compliance with section 3004 and 3005 of 
the Solid Waste Disposal Act for, where ap
plicable, in compliance with the Toxic Sub
stances Control Act or other applicable Fed
eral law) and all applicable State require
ments. Such substance or pollutant or con
taminant may be transferred to a land dis
posal facility only if the President deter
mines that both of the following require
ments are met: 

"(AJ The unit to which the hazardous sub
stance or pollutant or contaminant is trans
ferred is not releasing any hazardous waste, 
or constituent thereof, into the groundwater 
or surface water or soil. 

"(B) All such releases from other units at 
the facility are being controlled by a correc
tive action program approved by the Admin
istrator under subtitle C of the Solid Waste 
Disposal Act. 
The President shall notify the owner or oper
ator of such facility of determinations under 
this paragraph. 

"(4) The President may select a remedial 
action meeting the requirements of para
graph (1) that does not attain a level or 
standard of control at least equivalent to a 
legally applicable or relevant and appropri
ate standard, requirement, criteria, or limi
tation as required by paragraph (2) (includ
ing subparagraph (BJ thereof), if the Presi
dent finds that-

" fA) the remedial action selected is only 
part of a total remedial action that will 
attain such level or standard of control 
when completed; 

"(B) compliance with such requirement at 
that facility will result in greater risk to 
human health and the environment than al
ternative options; 

"(CJ compliance with such requirements is 
technically impracticable from an engineer
ing perspective; 

"(DJ the remedial action selected will 
attain a standard of performance that is 
equivalent to that required under the other
wise applicable standard, requirement, cri
teria, or limitation, through use of another 
method or approach; 

"(E) with respect to a State standard, re
quirement, criteria, or limitation, the State 
has not consistently applied for demonstrat
ed the intention to consistently apply) the 
standard, requirement, criteria, or limita
tion in similar circumstances at other reme
dial actions within the State; or 

"(F) in the case of a remedial action to be 
undertaken solely under section 104 using 
the Fund, selection of a remedial action that 
attains such level or standard of control will 
not provide a balance between the need for 
protection of public health and welfare and 
the environment at the facility under con
sideration, and the availability of amounts 
from the Fund to respond to other sites 
which present or may present a threat to 
public health or welfare or the environment, 
taking into consideration the relative imme
diacy of such threats. 

The President shall publish such findings, 
together with an explanation and appropri
ate documentation. 

"(e) PERMITS AND ENFORCEMENT.-(1) NO 
Federal, State, or local permit shall be re
quired for the portion of any removal or re
medial action conducted entirely onsite, 
where such remedial action is selected and 
carried out in compliance with this section. 

"(2) A State may enforce any Federal or 
State standard, requirement, criteria, or 
limitation to which the remedial action is 
required to conform under this Act in the 
United States district court for the district 
in which the facility is located. Any consent 
decree shall require the parties to attempt 
expeditiously to resolve disagreements con
cerning implementation of the remedial 
action informally with the appropriate Fed
eral and State agencies. Where the parties 
agree, the consent decree may provide for 
administrative enforcemenL Each consent 
decree shall also contain stipulated penal
ties tor violations of the decree in an 
amount not to exceed $25,000 per day, which 
may be enforced by either the President or 
the State. Such stipulated penalties shall not 
be construed to impair or affect the author
ity of the court to order compliance with the 
specific terms of any such decree. 

"(f) STATE INVOLVEMENT.-(1) The President 
shall promulgate regulations providing for 
substantial and meaningful involvement by 
each State in initiation, development, and 
selection of remedial actions to be undertak
en in that State. The regulations, at a mini
mum. shall include each of the following: 

"(AJ State involvement in decisions wheth
er to perform a preliminary assessment and 
site inspection. 

"(BJ Allocation of responsibility for 
hazard ranking system scoring. 

"(C) State concurrence in deleting sites 
from the National Priorities List. 

"fDJ State participation in the long-term 
planning process for all remedial sites 
within the State. 

"(EJ A reasonable opportunity for States 
to review and comment on each of the fol
lowing: 

"(i) The remedial investigation and feasi
bility study and all data and technical docu
ments leading to its issuance. 

"(ii) The planned remedial action identi
fied in the remedial investigation and feasi
bility study. 

"(iii) The engineering design following se
lection of the final remedial action. 

"fivJ Other technical data and reports re
lating to implementation of the remedy. 

"fvJ Any proposed finding or decision by 
the President to exercise the authority of 
subsection fd)(4J. 

"(F) Notice to the State of negotiations 
with potentially responsible parties regard
ing the scope of any response action at a fa
cility in the State and an opportunity to 
participate in such negotiations and, sub
ject to paragraph (2), be a party to any set
tlement. 

"fGJ Notice to the State and an opportuni
ty to comment on the President's proposed 
plan tor remedial action as well as on alter
native plans under consideration. The Presi
dent's proposed decision regarding the selec
tion of remedial action shall be accompa
nied by a response to the comments submit
ted by the State, including an explanation 
regarding any decision under subsection 
(d)(4) on compliance with promulgated 
State standards. A copy of such response 
shall also be provided to the State. 

"(HJ Prompt notice and explanation of 
each proposed action to the State in which 
the facility is located. 
Prior to the promulgation of such regula
tions, the President shall provide notice to 
the State of negotiations with potentially re
sponsible parties regarding the scope of any 
response action at a facility in the State. 
and such State may participate in such ne-
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gotiations and, subject to paragraph (2), 
any settlements. 

"(2)(AJ This paragraph shall apply to re
medial actions secured under section 106. At 
least 30 days prior to the entering of any 
consent decree, if the President proposes to 
select a remedial action that does not attain 
a legally applicable or relevant and appro
priate standard, requirement, criteria, or 
limitation, under the authority of subsec
tion fd)(4J, the President shall provide an 
opportunity for the State to concur or not 
concur in such selection. If the State con
curs, the State may become a signatory to 
the consent decree. 

"(BJ If the State does not concur in such 
selection, and the State desires to have the 
remedial action conform to such standard, 
requirement, criteria, or limitation, the 
State shall intervene in the action under 
section 106 before entry of the consent 
decree, to seek to have the remedial action 
so conform. Such intervention shall be a 
matter of right. The remedial action shall 
conform to such standard, requirement, cri
teria, or limitation if the State establishes, 
on the administrative record, that the find
ing of the President was not supported by 
substantial evidence. If the court determines 
that the remedial action shall conform to 
such standard, requirement, criteria, or lim
itation, the remedial action shall be so 
modified and the State may become a signa
tory to the decree. If the court determines 
that the remedial action need not conform 
to such standard, requirement, criteria, or 
limitation, and the State pays or assures the 
payment of the additional costs attributable 
to meeting such standard, requirement, cri
teria, or limitation, the remedial action 
shall be so modified and the State shall 
become a signatory to the decree. 

"fCJ The President may conclude settle
ment negotiations with potentially responsi
ble parties without State concurrence. 

"(3)(AJ This paragraph shall apply to re
medial actions at facilities owned or operat
ed by a department, agency, or instrumen
tality of the United States. At least 30 days 
prior to the publication of the President's 
final remedial action plan, if the President 
proposes to select a remedial action that 
does not attain a legally applicable or rele.
vant and appropriate standard, require
ment, criteria, or limitation, under the au
thority of subsection fd)(4J, the President 
shall provide an opportunity for the State to 
concur or not concur in such selection. If 
the State concurs, or does not act within 30 
days, the remedial action may proceed. 

"fBJ If the State does not concur in such 
selection as provided in subparagraph fAJ, 
and desires to have the remedial action con
form to such standard, requirement, crite
ria, or limitation, the State may maintain 
an action as follows: 

"(i) If the President has notified the State 
of selection of such a remedial action, the 
State may bring an action within 30 days of 
such notification for the sole purpose of de
termining whether the finding of the Presi
dent is supported by substantial evidence. 
Such action shall be brought in the United 
States district court for the district in which 
the facility is located. 

"fiiJ If the State establishes, on the admin
istrative record, that the President's finding 
is not supported by substantial evidence, the 
remedial action shall be modified to con
form to such standard, requirement, crite
ria, or limitation. 

"fiiiJ If the State Jails to establish that the 
President's finding was not supported by 
substantial evidence and if the State pays, 

within 60 days of judgment, the additional 
costs attributable to meeting such standard, 
requirement, criteria, or limitation, the re
medial action shall be selected to meet such 
standard, requirement, criteria, or limita
tion. If the State Jails to pay within 60 days, 
the remedial action selected by the President 
shall proceed through completion. 

" fCJ Nothing in this section precludes, 
and the court shall not enjoin, the Federal 
agency from taking any remedial action un
related to or not inconsistent with such 
standard, requirement, criteria, or limita
tion. " . 

(b) EFFECTIVE DATE.-With respect to sec
tion 121 of CERCLA, as added by this sec
tion-

f1J The requirements of section 121 of 
CERCLA shall not apply to any remedial 
action for which the Record of Decision 
(hereinafter in this section referred to as the 
"ROD") was signed, or the consent decree 
was lodged, before date of enactment. 

(2) If the ROD was signed, or the consent 
decree lodged, within the 30-day period im
mediately following enactment of the Act, 
the Administrator shall certify in writing 
that the portion of the remedial action cov
ered by the ROD or consent decree complies 
to the maximum extent practicable with sec
tion 121 of CERCLA. 
Any ROD signed before enactment of this 
Act and reopened after enactment of this Act 
to modify or supplement the selection of 
remedy shall be subject to the requirements 
of section 121 of CERCLA. 
SEC. 122. SETTLEMENTS. 

fa) NEW SECTION.-Title I of CERCLA is 
amended by adding the following new sec
tion after section 121: 
"SEC. 122. SETTLEMENTS. 

" (a) AUTHORITY To ENTER INTO AGREE
MENTS.-The President, in his discretion, 
may enter into an agreement with any 
person (including the owner or operator of 
the facility from which a release or substan
tial threat of release emanates, or any other 
potentially responsible person), to perform 
any response action (including any action 
described in section 104fbJJ if the President 
determines that such action will be done 
properly by such person. Whenever practica
ble and in the public interest, as determined 
by the President, the President shall act to 
facilitate agreements under this section that 
are in the public interest and consistent 
with the National Contingency Plan in 
order to expedite effective remedial actions 
and minimize litigation. If the President de
cides not to use the procedures in this sec
tion, the President shall notify in writing 
potentially responsible parties at the facility 
of such decision and the reasons why use of 
the procedures is inappropriate. A decision 
of the President to use or not to use the pro
cedures in this section is not subject to judi
cial review. 

"(b) AGREEMENTS WITH POTENTIALLY RE
SPONSIBLE PARTIES.-

"(1) MIXED FUNDING.-An agreement under 
this section may provide that the President 
will reimburse the parties to the agreement 
from the Fund, with interest, for certain 
costs of actions under the agreement that 
the parties have agreed to perform but 
which the President has agreed to finance. 
In any case in which the President provides 
such reimbursement, the President shall 
make all reasonable efforts to recover the 
amount of such reimbursement under sec
tion 107 or under other relevant authorities. 

"(2) REVIEWABILITY.-The President's deci
sions regarding the availability of fund fi
nancing under this subsection shall not be 

subject to judicial review under subsection 
(d). 

" (3) RETENTION OF FUNDS.-[/, as part of 
any agreement, the President will be carry
ing out any action and the parties will be 
paying amounts to the President, the Presi
dent may, notwithstanding any other provi
sion of law, retain and use such amounts for 
purposes of carrying out the agreement. 

"(4) FUTURE OBLIGATION OF FUND.-ln the 
case of a completed remedial action pursu
ant to an agreement described in paragraph 
f lJ, the Fund shall be subject to an obliga
tion for subsequent remedial actions at the 
same facility but only to the extent that such 
subsequent actions are necessary by reason 
of the failure of the original remedial 
action. Such obligation shall be in a propor
tion equal to, but not exceeding, the propor
tion contributed by the Fund for the origi
nal remedial action. The Fund's obligation 
for such future remedial action may be met 
through Fund expenditures or through pay
ment, following settlement or enforcement 
action, by parties who were not signatories 
to the original agreement. 

"(c) EFFECT OF AGREEMENT.-
"(1) LIABILITY.-Whenever the President 

has entered into an agreement under this 
section, the liability to the United States 
under this Act of each party to the agree
ment, including any future liability to the 
United States, arising from the release or 
threatened release that is the subject of the 
agreement shall be limited as provided in 
the agreement pursuant to a covenant not to 
sue in accordance with subsection (/). A cov
enant not to sue may provide that future li
ability to the United States of a settling po
tentially responsible party under the agree
ment may be limited to the same proportion 
as that established in the original settlement 
agreement. Nothing in this section shall 
limit or otherwise affect the authority of 
any court to review in the consent decree 
process under subsection fdJ any covenant 
not to sue contained in an agreement under 
this section. In determining the extent to 
which the liability of parties to an agree
ment shall be limited pursuant to a cov
enant not to sue, the President shall be 
guided by the principle that a more complete 
covenant not to sue shall be provided for a 
more permanent remedy undertaken by such 
parties. 

"(2) ACTIONS AGAINST OTHER PERSONS.-[/ an 
agreement has been entered into under this 
section, the President may take any action 
under section 106 against any person who is 
not a party to the agreement, once the 
period for submitting a proposal under sub
section fe)(2)(BJ has expired. Nothing in 
this section shall be construed to affect 
either of the following: 

"fAJ The liability of any person under sec
tion 106 or 107 with respect to any costs or 
damages which are not included in the 
agreement. 

"fBJ The authority of the President to 
maintain an action under this Act against 
any person who is not a party to the agree
ment. 

"(d) ENFORCEMENT.-
"( 1J CLEANUP AGREEMENTS.-
"(AJ CONSENT DECREE.-Whenever the 

President enters into an agreement under 
this section with any potentially responsible 
party with respect to remedial action under 
section 106, following approval of the agree
ment by the Attorney General, except as oth
erwise provided in the case of certain ad
ministrative settlements referred to in sub
section fgJ, the agreement shall be entered in 
the appropriate United States district court 
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as a consent decree. The President need not 
make any finding regarding an imminent 
and substantial endangerment to the public 
health or the environment in connection 
with any such agreement or consent decree. 

"(BJ EFFECT.-The entry of any consent 
decree under this subsection shall not be 
construed to be an acknowledgment by the 
parties that the release or threatened release 
concerned constitutes an imminent and sub
stantial endangerment to the public health 
or welfare or the environment. Except as 
otherwise provided in the Federal Rules of 
Evidence, the participation by any party in 
the process under this section shall not be 
considered an admission of liability for any 
purpose, and the tact of such participation 
shall not be admissible in any judicial or 
administrative proceeding, including a sub
sequent proceeding under this section. 

" (CJ STRUCTURE.-The President may fash
ion a consent decree so that the entering of 
such decree and compliance with such 
decree or with any determination or agree
ment made pursuant to this section shall 
not be considered an admission of liability 
for any purpose. 

"(2) PUBLIC PARTICIPATION.-
"(A) FILING OF PROPOSED JUDGMENT.-At 

least 30 days before a final judgment is en
tered under paragraph (1), the proposed 
judgment shall be filed with the court. 

"(B) OPPORTUNITY FOR COMMENT.-The At
torney General shall provide an opportunity 
to persons who are not named as parties to 
the action to comment on the proposed judg
ment before its entry by the court as a final 
judgment. The Attorney General shall con
sider, and file with the court, any written 
comments, views, or allegations relating to 
the proposed judgment. The Attorney Gener
al may withdraw or withhold its consent to 
the proposed judgment if the comments, 
views, and allegations concerning the judg
ment disclose facts or considerations which 
indicate that the proposed judgment is inap
propriate, improper, or inadequate. 

" (3) 104(b) AGREEMENTS.-Whenever the 
President enters into an agreement under 
this section with any potentially responsible 
party with respect to action under section 
104(b), the President shall issue an order or 
enter into a decree setting forth the obliga
tions of such party. The United States dis
trict court tor the district in which the re
lease or threatened release occurs may en
force such order or decree. 

" (e) SPECIAL NOTICE PROCEDURES.-
"(1) NOTICE.-Whenever the President de

termines that a period of negotiation under 
this subsection would facilitate an agree
ment with potentially responsible parties for 
taking response action (including any 
action described in section 104fb)J and 
would expedite remedial action, the Presi
dent shall so notify all such parties and 
shall provide them with in/ormation con
cerning each of the following: 

"(AJ The names and addresses of poten
tially responsible parties (including owners 
and operators and other persons referred to 
in section 107(aJJ, to the extent such in/or
mation is available. 

"(B) To the extent such in/ormation is 
available, the volume and nature of sub
stances contributed by each potentially re
sponsible party identified at the facility. 

"(CJ A ranking by volume of the sub-
stances at the facility, to the extent such in
formation is available. 
The President shall make the information 
referred to in this paragraph available in 
advance of notice under this paragraph 
upon the request of a poten.tially responsible 

party in accordance with procedures provid
ed by the President. The provisions of sub
section (e) of section 104 regarding protec
tion of confidential information apply to 
in/ormation provided under this paragraph. 
Disclosure of in/ormation generated by the 
President under this section to persons other 
than the Congress, or any duly authorized 
Committee thereof, is subject to other privi
leges or protections provided by law, includ
ing (but not limited to) those applicable to 
attorney work product. Nothing contained 
i n this paragraph or in other provisions of 
this Act shall be construed, interpreted, or 
applied to diminish the required disclosure 
of in/ormation under other provisions of 
this or other Federal or State laws. 

" (2) NEGOTIATION.-
"(A) MORATORIUM.-Except as. provided in 

this subsection, the President may not com
mence action under section 104(a) or take 
any action under section 106 for 120 days 
aJter providing notice and in/ormation 
under this subsection with respect to such 
action. Except as provided in this subsec
tion, the President may not commence a re
medial investigation and feasibility study 
under section 104(b) tor 90 days aJter pro
viding notice and in/ormation under this 
subsection with respect to such action. The 
President may commence any additional 
studies or investigations authorized under 
section 104(bJ, including remedial design, 
during the negotiation period. 

"fBJ PROPOSALS.-Persons receiving notice 
and in/ormation under paragraph (1) of this 
subsection with respect to action under sec
tion 106 shall have 60 days from the date of 
receipt of such notice to make a proposal to 
the President tor undertaking or financing 
the action under section 106. Persons receiv
ing notice and information under para
graph (1) of this subsection with respect to 
action under section 104fbJ shall have 60 
days from the date of receipt of such notice 
to make a proposal to the President tor un
dertaking or financing the action under sec
tion 104 (b). 

" (C) ADDITIONAL PARTIES.-[/ an additional 
potentially responsible party is identified 
during the negotiation period or aJter an 
agreement has been entered into under this 
subsection concerning a release or threat
ened release, the President may bring the ad
ditional party into the negotiation or enter 
into a separate agreement with such party. 

"(3) PRELIMINARY ALLOCATION OF RESPONSI
BILITY.-

" (A) IN GENERAL.-The President shall de
velop guidelines tor preparing nonbinding 
preliminary allocations of responsibility. In 
developing these guidelines the President 
may include such factors as the President 
considers relevant, such as: volume, toxicity, 
mobility, strength of evidence, ability to 
pay, litigative risks, public interest consid
erations, precedential value, and inequities 
and aggravating factors. When it would ex
pedite settlements under this section and re
medial action, the President may, aJter com
pletion of the remedial investigation and 
feasibility study; provide a nonbinding pre
liminary allocation of responsibility which 
allocates percentages of the total cost of re
sponse among potentially responsible par
ties at the facility. 

"(B) COLLECTION OF INFORMATION.-To COl
lect information necessary or appropriate 
for perfonning the allocation under sub
paragraph (AJ or for otherwise implement
ing this section, the President may by sub
poena require the attendance and testimony 
of witnesses and the production of reports, 
papers, documents, answers to questions, 

and other information that the President 
deems necessary. Witnesses shall be paid the 
same tees and mileage that are paid wit
nesses in the courts of the United States. In 
the event of contumacy or failure or refusal 
of any person to obey any such subpoena, 
any district court of the United States in 
which venue is proper shall have jurisdic
tion to order any such person to comply 
with such subpoena. Any failure to obey 
such an order of the court is punishable by 
the court as a contempt thereof. 

"(C) EFFECT.-The nonbinding preliminary 
allocation of responsibility shall not be ad
missible as evidence in any proceeding, and 
no court shall have jurisdiction to review 
the nonbinding preliminary allocation of re
sponsibility. The nonbinding preliminary 
allocation of responsibility shall not consti
tute an apportionment or other statement 
on the divisibility of harm or causation. 

" (DJ CosTS.-The costs incurred by the 
President in producing the nonbinding pre
liminary allocation of responsibility shall be 
reimbursed by the potentially responsible 
parties whose offer is accepted by the Presi
dent. Where an otter under this section is 
not accepted, such costs shall be considered 
costs of response. 

"(E) DECISION TO REJECT OFFER.-Where the 
President, in his discretion, has provided a 
nonbinding preliminary allocation of re
sponsibility and the potentially responsible 
parties have made a substantial offer pro
viding tor response to the President which 
he rejects, the reasons tor the rejection shall 
be provided in a written explanation. The 
President's decision to reject such an offer 
shall not be subject to judicial review. 

"(4) FAILURE TO PROPOSE.-[/ the President 
determines that a good faith proposal for 
undertaking or financing action under sec
tion 106 has not been submitted within 60 
days of the provision of notice pursuant to 
this subsection, the President may thereaJter 
commence action under section 104faJ or 
take an action against any person under 
section 106 of this Act. If the President deter
mines that a good faith proposal for under
taking or financing action under section 
104fbJ has not been submitted within 60 
days aJter the provision of notice pursuant 
to this subsection, the President may there
aJter commence action under section 104fbJ. 

"(5) SIGNIFICANT THREATS.-Nothing in this 
subsection shall limit the President's author
ity to undertake response or enforcement 
action regarding a significant threat to 
public health or the environment within the 
negotiation period established by this sub
section. 

" (6) INCONSISTENT RESPONSE ACTION.-When 
either the President, or a potentially respon
sible party pursuant to an administrative 
order or consent decree under this Act, has 
initiated a remedial investigation and feasi
bility study for a· particular facility under 
this Act, no potentially responsible party 
may undertake any remedial action at the 
facility unless such remedial action has 
been authorized by the President. 

" (/)COVENANT NOT To SUE.-
"(1) DISCRETIONARY COVENANTS.-The Presi

dent may, in his discretion, provide any 
person with a covenant not to sue concern
ing any liability to the United States under 
this Act, including future liability, resulting 
from a release or threatened release of a haz-
ardous substance addressed by a remedial 
action, whether that action is onsite or off
site, if each of the following conditions is 
met: 

"fA) The covenant not to sue is in the 
public interest. 
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"fBJ The covenant not to sue would expe

dite response action consistent with the Na
tional Contingency Plan under section 105 
of this Act. 

"(C) The person is in full compliance with 
a consent decree under section 106 (includ
ing a consent decree entered into in accord
ance with this section) tor response to the 
release or threatened release concerned. 

"(D) The response action has been ap
proved by the President. 

"(2) SPECIAL COVENANTS NOT TO SUE.-In the 
case of any person to whom the President is 
authorized under paragraph (1) of this sub
section to provide a covenant not to sue, tor 
the portion of remedial action-

" fA) which involves the transport and 
secure disposition of/site of hazardous sub
stances in a facility meeting the require
ments of sections 3004 fc), fd), fe), (/), (g), 
fmJ, fo), (p), (u), and fv) and 3005fc) of the 
Solid Waste Disposal Act, where the Presi
dent has rejected a proposed remedial action 
that is consistent with the National Contin
gency Plan that does not include such of/site 
disposition and has thereafter required off
site disposition; or 

"(B) which involves the treatment of haz
ardous substances so as to destroy, elimi
nate, or permanently immobilize the hazard
ous constituents of such substances, such 
that, in the judgment of the President, the 
substances no longer present any current or 
currently foreseeable future significant risk 
to public health, welfare or the environment, 
no byproduct of the treatment or destruction 
process presents any significant hazard to 
public health, welfare or the environment, 
and all byproducts are ·themselves treated, 
destroyed, or contained in a manner which 
assures that such byproducts do not present 
any current or currently foreseeable future 
significant risk to public health, welfare or 
the environment, 
the President shall provide such person with 
a covenant not to sue with respect to future 
liability to the United States under this Act 
tor a future release or threatened release of 
hazardous substances from such facility, 
and a person provided such covenant not to 
sue shall not be liable to the United States 
under section 106 or 107 with respect to such 
release or threatened release at a future 
time. 

"(3) REQUIREMENT THAT REMEDIAL ACTION BE 
COMPLETED.-A covenant not to sue concern
ing future liability to the United States shall 
not take effect until the President certifies 
that remedial action has been completed in 
accordance with the requirements of this Act 
at the facility that is the subject of such cov
enant. 

"(4) FACTORS.-In assessing the appropri
ateness of a covenant not to sue under para
graph (1) and any condition to be included 
in a covenant not to sue under paragraph 
(1) or (2), the President shall consider 
whether the covenant or condition is in the 
public interest on the basis of such factors 
as the following: 

"fAJ The effectiveness and reliability of 
the remedy, in light of the other alternative 
remedies considered tor the facility con
cerned. 

"(B) The nature of the risks remaining at 
the facility. 

"fCJ The extent to which performance 
standards are included in the order or 
decree. 

"(D) The extent to which the response 
action provides a complete remedy tor the 
facility, including a reduction in the haz
ardous nature of the substances at the facili
ty. 

"fEJ The extent to which the technology 
used in the response action is demonstrated 
to be effective. 

"(F) Whether the Fund or other sources of 
funding would be available for any addi
tional remedial actions that might eventual
ly be necessary at the facility. 

"(GJ Whether the remedial action will be 
carried out, in whole or in significant part, 
by the responsible parties themselves. 

"(5) SATISFACTORY PERFORMANCE.-Any COV
enant not to sue under this subsection shall 
be subject to the satisfactory performance by 
such party of its obligations under the agree
ment concerned. 

"(6) ADDITIONAL CONDITION FOR FUTURE LI
ABILJTY.-(A) Except tor the portion of the re
medial action which is subject to a covenant 
not to sue under paragraph (2) or under sub
section (g) (relating to de minimis settle
ments), a covenant not to sue a person con
cerning future liability to the United States 
shall include an exception to the covenant 
that allows the President to sue such person 
concerning future liability resulting from 
the release or threatened release that is the 
subject of the covenant where such liability 
arises out of conditions which are unknown 
at the time the President certifies under 
paragraph ( 3) that remedial action has been 
completed at the facility concerned. 

"(B) In extraordinary circumstances, the 
President may determine, after assessment 
of relevant factors such as those referred to 
in paragraph (4) and volume, toxicity, mo
bility, strength of evidence, ability to pay, li
tigative risks, public interest consider
ations, precedential value, and inequities 
and aggravating factors, not to include the 
exception referred to in subparagraph fA) if 
other terms, conditions, or requirements of 
the agreement containing the covenant not 
to sue are su.t/icient to provide all reasona
ble assurances that public health and the en
vironment will be protected from any future 
releases at or from the facility. 

"fCJ The President is authorized to in
clude any provisions allowing future en
forcement action under section 106 or 107 
that in the discretion of the President are 
necessary and appropriate to assure protec
tion of public health, welfare, and the envi
ronment. 

"(g) DE MINIMIS SETTLEMENTS.-
"(1) EXPEDITED FINAL SETTLEMENT.-When

ever practicable and in the public interest, 
as determined by the President, the Presi
dent shall as promptly as possible reach a 
final settlement with a potentially responsi
ble party in an administrative or civil 
action under section 106 or 107 if such set
tlement involves only a minor portion of the 
response costs at the facility concerned and, 
in the judgment of the President, the condi
tions in either of the following subpara
graph fA) or fBJ are met.· 

"fA) Both of the following are minimal in 
comparison to other hazardous substances 
at the facility: 

"(i) The amount of the hazardous sub
stances contributed by that party to the fa
cility. 

"fii) The toxic or other hazardous effects 
of the substances contributed by that party 
to the facility. 

"(B) The potentially responsible party
"fi) is the owner of the real property on or 

in which the facility is located; 
"(ii) did not conduct or permit the genera

tion, transportation, storage, treatment, or 
disposal of any hazardous substance at the 
facility; and 

"(iii) did not contribute to the release or 
threat of release of a hazardous substance at 
the facility through any action or omission. 

This subparagraph fBJ does not apply if the 
potentially responsible party purchased the 
real property with actual or constructive 
knowledge that the property was used tor the 
generation, transportation, storage, treat
ment, or disposal of any hazardous sub
stance. 

"(2) COVENANT NOT TO SUE.-The President 
may provide a covenant not to sue with re
spect to the facility concerned to any party 
who has entered into a settlement under this 
subsection unless such a covenant would be 
inconsistent with the public interest as de
termined under subsection (/). 

"(3) EXPEDITED AGREEMENT.-The President 
shall reach any such settlement or grant any 
such covenant not to sue as soon as possible 
after the President has available the infor
mation necessary to reach such a settlement 
or grant such a covenant. 

"(4) CONSENT DECREE OR ADMINISTRATIVE 
ORDER.-A settlement under this subsection 
shall be entered as a consent decree or em
bodied in an administrative order setting 
forth the terms of the settlement. In the case 
of any facility where the total response costs 
exceed $500,000 (excluding interest), if the 
settlement is embodied as an administrative 
order, the order may be issued only with the 
prior written approval of the Attorney Gen
eral. If the Attorney General or his designee 
has not approved or disapproved the order 
within 30 days of this referral, the order 
shall be deemed to be approved unless the At
torney General and the Administrator have 
agreed to extend the time. The district court 
tor the district in which the release or 
threatened release occurs may enforce any 
such administrative order. 

"(5) EFFECT OF AGREEMENT.-A party WhO 
has resolved its liability to the United States 
under this subsection shall not be liable for 
claims for contribution regarding matters 
addressed in the settlement. Such settlement 
does not discharge any of the other poten
tially responsible parties unless its terms so 
provide, but it reduces the potential liability 
of the others by the amount of the settle
ment. 

"(6) SETTLEMENTS WITH OTHER POTENTIALLY 
RESPONSIBLE PARTIES.-Nothing in this SUb
section shall be construed to affect the au
thority of the President to reach settlements 
with other potentially responsible parties 
under this Act. 

"(h) COST RECOVERY SETTLEMENT AUTHOR
ITY.-

"(1) AUTHORITY TO SETTLE.-The head of 
any department or agency with authority to 
undertake a response action under this Act 
pursuant to the national contingency plan 
may consider, compromise, and settle a 
claim under section 107 for costs incurred 
by the United States Government if the 
claim has not been referred to the Depart
ment of Justice for further action. In the 
case of any facility where the total response 
costs exceed $500,000 (excluding interest), 
any claim referred to in the preceding sen
tence may be compromised and settled only 
with the prior written approval of the Attor
ney GeneraL 

"(2) USE OF ARBITRATION.-Arbitration in 
accordance with regulations promulgated 
under this subsection may be used as a 
method of settling claims of the United 
States where the total response costs tor the 
facility concerned do not exceed $500,000 
(excluding interest). After consultation with 
the Attorney General, the department or 
agency head may establish and publish regu
lations for the use of arbitration or settle
ment under this subsection. 
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"(3) RECOVERY OF CLAIMS.-[/ any person 

jails to pay a claim that has been settled 
under this subsection, the department or 
agency head shall request the Attorney Gen
eral to bring a civil action in an appropri
ate district court to recover the amount of 
such claim, plus costs, attorneys' fees, and 
interest from the date of the settlement. In 
such an action, the terms of the settlement 
shall not be subject to review. 

"(4) CLAJMS FOR CONTRTBUTION.-A person 
who has resolved its liability to the United 
States under this subsection shall not be 
liable for claims for contribution regarding 
matters addressed in the settlement. Such 
settlement shall not discharge any of the 
other potentially liable persons unless its 
terms so provide, but it reduces the potential 
liability of the others by the amount of the 
settlement. 

"(i) SETI'LEMENT PROCEDURES.-
" (1) PUBLICATION IN FEDERAL REGISTER.-At 

least 30 days before any settlement (includ
ing any settlement arrived at through arbi
tration) may become final under subsection 
(h), or under subsection (g) in the case of a 
settlement embodied in an administrative 
order, the head of the department or agency 
which has jurisdiction over the proposed set
tlement shall publish in the Federal Register 
notice of the proposed settlement. The notice 
shall identify the facility concerned and the 
parties to the proposed settlement. 

" (2) COMMENT PERIOD.-For a 30-day period 
beginning on the date of publication of 
noti ce under paragraph (J) of a proposed 
settlement, the head of the department or 
agency which has jurisdiction over the pro
posed settlement shall prov ide an opportuni
ty for persons who are not parties to the pro
posed settlement to file written comments 
relating to the proposed settlement. 

" (3) CONSIDERATION OF COMMENTS.-The 
head of the department or agency shall con
sider any comments filed under paragraph 
(2) in determining whether or not to consent 
to the proposed settlement and may with
draw or withhold consent to the proposed 
settlement if such comments disclose facts 
or considerations which i ndicate the pro
posed settlement is inappropriate, improper, 
or inadequate. 

" (j) NATURAL RESOURCES.-
"(1) NOTIFICATION OF TRUSTEE.- Where a re

lease or threatened release of any hazardous 
substance that is the subject of negotiations 
under this section may have resulted in 
damages to natural resources under the 
trusteeship of the United States, the Presi
dent shall notify the Federal natural re
source trustee of the negotiations and shall 
encourage the participation of such trustee 
in the negotiations. 

"(2) COVENANT NOT TO SUE.-An agreement 
under this section may contain a covenant 
not to sue under section 107fa)(4)(C) for 
damages to natural resources under the 
trusteeship of the United States resulting 
from the release or threatened release of haz
ardous substances that is the subject of the 
agreement, but only if the Federal natural 
resource trustee has agreed in writing to 
such covenant. The Federal natural resource 
trustee may agree to such covenant if the po
tentially responsible party agrees to under
take appropriate actions necessary to pro
tect and restore the natural resources dam
aged by such release or threatened release of 
hazardous substances. 

"(k) SECTION NOT APPLICABLE TO VESSELS.
The provisions of this section shall not 
apply to releases from a vessel. 

"(lJ CIVIL PENALTIES.-A potentially respon
sible party which is a party to an adminis-

trative order or consent decree entered pur
suant to an agreement under this section or 
section 120 (relating to Federal facilities) or 
which is a party to an agreement under sec
tion 120 and which Jails or refuses to 
comply with any term or condition of the 
order, decree or agreement shall be subject to 
a civil penalty in accordance with section 
109. 

" (m) APPLICABILITY OF GENERAL PRINCIPLES 
OF LA w.-In the case of consent decrees and 
other settlements under this section (includ
ing covenants not to sue), no provision of 
this Act shall be construed to preclude or 
otherwise affect the applicability of general 
principles of law regarding the setting aside 
or modification of consent decrees or other 
settlements.". 

(b) CONTRIBUT!ON.-Section 308 of 
CERCLA is amended by adding the follow
ing at the end thereof: " If an administrative 
settlement under section 122 has the effect of 
limiting any person 's right to obtain contri
bution from any party to such settlement, 
and if the effect of such limitation would 
constitute a taking without just compensa
tion in violation of the fifth amendment of 
the Constitution of the United States, such 
person shall not be entitled, under other 
laws of the United States, to recover com
pensation from the United States for such 
taking, but in any such case, such limita
tion on the right to obtai n contribution 
shall be treated as having no force and 
effect. ". 
SEC. 123. REIMBURSEMENT TO LOCAL GOVERN

MENTS. 
(a) Title I of CERCLA is amended by 

adding the following after section 122: 
"SEC. 123. REIMBURSEMENT TO LOCAL GOVERN· 

MENTS. 
"fa) APPLICATION.-Any general purpose 

unit of local government for a political sub
division which is affected by a release or 
threatened release at any facility may apply 
to the President for reimbursement under 
this section. 

" (b) REIMBURSEMENT.-
" (1) TEMPORARY EMERGENCY MEASURES.

The President is authorized to reimburse 
local community authorities for expenses in
curred (before or after the enactment of the 
Superfund Amendments and Reauthoriza
tion Act of 1986) in carrying out temporary 
emergency measures necessary to prevent or 
mitigate injury to human health or the envi
ronment associated with the release or 
threatened release of any hazardous sub
stance or pollutant or contaminant. Such 
measures may include, where appropriate, 
security fencing to limit access, response to 
fires and explosions, and other measures 
which require immediate response at the 
local level. 

"(2) LOCAL FUNDS NOT SUPPLANTED.-Reim
bursement under this section shall not sup
plant local funds normally provided for re
sponse. 

" (c) AMOUNT.-The amount of any reim
bursement to any local authority under sub
section (b)(J) may not exceed $25,000 for a 
single response. The reimbursement under 
this section with respect to a single facility 
shall be limited to the units of local govern
ment having jurisdiction over the political 
subdivision in which the facility is located. 

"(d) PROCEDURE.-Reimbursements author
ized pursuant to this section shall be in ac
cordance with rules promulgated by the Ad
ministrator within one year aJter the enact
ment of the Superfund Amendments and Re
authorization Act of 1986. ". 

SEC. 124. METHANE RECOVERY. 
(a) IN GENERAL.-Title I of CERCLA is 

amended by adding the following new sec
tion after section 123: 
"SEC. 124. METHANE RECOVERY. 

"(a) IN GENERAL.-ln the case of a facility 
at which equipment for the recovery or proc
essing (including recirculation of conden
sate) of methane has been installed, for pur
poses of this Act.· 

" (1) The owner or operator of such equip
ment shall not be considered an 'owner or 
operator', as defined in section 101(20), with 
respect to such facility. 

" (2) The owner or operator of such equip
ment shall not be considered to have ar
ranged for disposal or treatment of any haz
ardous substance at such facility pursuant 
to section 107 of this Act. 

" ( 3) The owner or operator of such equip
ment shall not be subject to any action 
under section 106 with respect to such facili
ty. 

"(b) ExcEPTIONs.-Subsection fa) does not 
apply with respect to a release or threatened 
release of a hazardous substance from a fa
cility described in subsection fa) if either of 
the following circumstances exist.· 

" (J) The release or threatened release was 
primarily caused by activities of the owner 
or operator of the equipment described in 
subsection fa). 

" (2) The owner or operator of such equip
ment would be covered by paragraph (1), (2), 
(3), or (4) of subsection fa) of section 107 
with respect to such release or threatened re
lease if he were not the owner or operator of 
such equipment. 
In the case of any release or threatened re
lease referred to in paragraph (1), the owner 
or operator of the equipment described in 
subsection fa) shall be liable under this Act 
only for costs or damages primarily caused 
by the activities of such owner or operator.". 

(b) REGULATION UNDER THE SOLID WASTE 
DISPOSAL Acr.-Unless the Administrator of 
the Environmental Protection Agency pro
mulgates regulations under subtitle C of the 
Solid Waste Disposal Act addressing the ex
traction of wastes from landfills as part of 
the process of recovering methane from such 
landfills, the owner and operator of equip
ment used to recover methane from a land
fill shall not be deemed to be managing, gen
erating, transporting, treating, storing, or 
disposing of hazardous or liquid wastes 
within the meaning of that subtitle. If the 
aqueous or hydrocarbon phase of the con
densate or any other waste material re
moved from the gas recovered from the land
fill meets any of the characteristics identi
fied under section 3001 of subtitle C of the 
Solid Waste Disposal Act, the preceding sen
tence shall not apply and such condensate 
phase or other waste material shall be 
deemed a hazardous waste under that sub
title, and shall be regulated accordingly. 
SEC. 125. CERTAIN SPECIAL STUDY WASTES. 

Title I of CERCLA is amended by adding 
the following new section after section 124: 
"SEC. 125. SECTION 3001(b)(3)(AJ(i) WASTE. 

" (a) REVISION OF HAZARD RANKING 
SYSTEM.-This section shall apply only to fa
cilities which are not included or proposed 
for inclusion on the National Priorities List 
and which contain substantial volumes of 
waste described in section 3001fbJ(J)(A)(i) of 
the Solid Waste Disposal Act. As expedi
tiously as practicable, the President shall 
revise the hazard ranking system in effect 
under the National Contingency Plan with 
respect to such facilities in a manner which 
assures appropriate consideration of each of 
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the following site-specific characteristics of 
such facilities: 

"(1) The quantity, toxicity, and concentra
tions of hazardous constituents which are 
present in such waste and a comparison 
thereof with other wastes. 

"(2) The extent of, and potential for, re
lease of such hazardous constituents into 
the environment. 

"(3) The degree of risk to human health 
and the environment posed by such con
stituents. 

"(b) INCLUSION PROHIBITED.-Until the 
hazard ranking system is revised as required 
by this section, the President may not in
clude on the National Priorities List any fa
cility which contains substantial volumes of 
waste described in section 3001fb)(3JfA)(iJ of 
the Solid Waste Disposal Act on the basis of 
an evaluation made principally on the 
volume of such waste and not on the concen
trations of the hazardous constituents of 
such waste. Nothing in this section shall be 
construed to affect the President's authority 
to include any such facility on the National 
Priorities List based on the presence of other 
substances at such facility or to exercise any 
other authority of this Act with respect to 
such other substances. , . 
SEC. 126. WORKER PROTECTION STANDARDS. 

(a) PROMULGATION.-Within one year after 
the date of the enactment of this section, the 
Secretary of Labor shall, pursuant to section 
6 of the Occupational Safety and Health Act 
of 1970, promulgate standards for the health 
and safety protection of employees engaged 
in hazardous waste operations. 

(b) PROPOSED STANDARDS.-The Secretary of 
Labor shall issue proposed regulations on 
such standards which shall include, but 
need not be limited to, the following worker 
protection provisions: 

(1) SITE ANALYSIS.-Requirements for a 
formal hazard analysis of the site and devel
opment of a site specific plan for worker 
protection. 

(2) TRAINING.-Requirements for contrac
tors to provide initial and routine training 
of workers before such workers are permitted 
to engage in hazardous waste operations 
which would expose them to toxic sub
stances. 

(3) MEDICAL SURVEILLANCE.-A program of 
regular medical examination, monitoring, 
and surveillance of workers engaged in haz
ardous waste operations which would 
expose them to toxic substances. 

(4) PROTECTIVE EQUIPMENT.-Requirements 
for appropriate personal protective equip
ment, clothing, and respirators for work in 
hazardous waste operations. 

(5) ENGINEERING CONTROLS.-Requirements 
for engineering controls concerning the use 
of equipment and exposure of workers en
gaged in hazardous waste operations. 

(6) MAXIMUM EXPOSURE LIMITS.-Require
ments for maximum exposure limitations 
for workers engaged in hazardous waste op
erations, including necessary monitoring 
and assessment procedures. 

(7) INFORMATIONAL PROGRAM.-A program to 
inform workers engaged in hazardous waste 
operations of the nature and degree of toxic 
exposure likely as a result of such hazardous 
waste operations. 

f8J HANDLING.-Requirements for the han
dling, transporting, labeling, and disposing 
of hazardous wastes. 

(9) NEW TECHNOLOGY PROGRAM.-A program 
for the introduction of new equipment or 
technologies that will maintain worker pro
tections. 

(10) DECONTAMINATION PROCEDURES.-Proce-

dUreS tor decontamination. 

(11) EMERGENCY RESPONSE.-Requirements 
for emergency response and protection of 
workers engaged in hazardous waste oper
ations. 

(c) FINAL REGULATIONS.-Final regulations 
under subsection (a) shall take effect one 
year after the date they are promulgated. In 
promulgating final regulations on stand
ards under subsection fa), the Secretary of 
Labor shall include each of the provisions 
listed in paragraphs (1) through f11J of sub
section (b) unless the Secretary determines 
that the evidence in the public record con
sidered as a whole does not support inclu
sion of any such provision. 

(d) SPECIFIC TRAINING STANDARDS.-
(1) 0FFSITE INSTRUCTION,' FIELD EXPERI

ENCE.-Standards promulgated under subsec
tion (a) shall include training standards re
quiring that general site workers (such as 
equipment operators, general laborers, and 
other supervised personnel) engaged in haz
ardous substance removal or other activities 
which expose or potentially expose such 
workers to hazardous substances receive a 
minimum of 40 hours of initial instruction 
off the site, and a minimum of three days of 
actual field experience under the direct su
pervision of a trained, experienced supervi
sor, at the time of assignment. The require
ments of the preceding sentence shall not 
apply to any general site worker who has re
ceived the equivalent of such training. 
Workers who may be exposed to unique or 
special hazards shall be provided additional 
training. 

(2) TRAINING OF SUPERVISORS.-Standards 
promulgated under subsection fa) shall in
clude training standards requiring that 
onsite managers and supervisors directly re
sponsible for the hazardous waste oper
ations (such as foremen) receive the same 
training as general site workers set forth in 
paragraph (1) of this subsection and at least 
eight additional hours of specialized train
ing on managing hazardous waste oper
ations. The requirements of the preceding 
sentence shall not apply to any person who 
has received the equivalent of such training. 

(3) CERTIFICATION,' ENFORCEMENT.- Such 
training standards shall contain prov isions 
for certifying that general site workers, 
onsite managers, and Jupervisors have re
ceived the specified training and shall pro
hibit any individual who has not received 
the specified training from engaging in haz
ardous waste operations covered by the 
standard. 

(~) TRAINING OF EMERGENCY RESPONSE PER
SONNEL.-Such training standards shall set 
forth requirements for the training of work
ers who are responsible for responding to 
hazardous emergency situations who may be 
exposed to toxic substances in carrying out 
their responsibilities. 

(e) INTERIM REGULATIONS.-The Secretary of 
Labor shall issue interim final regulations 
under this section within 60 days after the 
enactment of this section which shall pro
vide no less protection under this section for 
workers employed by contractors and emer
gency response workers than the protections 
contained in the Environmental Protection 
Agency Manual (1981J "Health and Safety 
Requirements for Employees Engaged in 
Field Activities , and existing standards 
under the Occupational Safety and Health 
Act of 1970 found in subpart C of part 1926 
of title 29 of the Code of Federal Regula
tions. Such interim final regulations shall 
take effect upon issuance and shall apply 
until final regulations become effective 
under subsection (c). 

(f) COVERAGE OF CERTAIN STATE AND LOCAL 

EMPLOYEES.-Not later than 90 days after the 

promulgation of final regulations under 
subsection fa), the Administrator shall pro
mulgate standards identical to those pro
mulgated by the Secretary of Labor under 
subsection fa). Standards promulgated 
under this subsection shall apply to employ
ees of State and local governments in each 
State which does not have in effect an ap
proved State plan under section 18 of the 
Occupational Safety and Health Act of 1970 
providing for standards for the health and 
safety protection of employees engaged in 
hazardous waste operations. 

(g) GRANT PROGRAM.-
(1) GRANT PURPOSES.-Grants for the train

ing and education of workers who are or 
may be engaged in activities related to haz
ardous waste removal or containment or 
emergency response may be made under this 
subsection. 

(2) ADMINISTRATION.-Grants under this 
subsection shall be administered by the Na
tional Institute of Environmental Health 
Sciences. 

(3) GRANT RECIPIENTS.-Grants shall be 
awarded to nonprofit organizations which 
demonstrate experience in implementing 
and operating worker health and safety 
training and education programs and dem
onstrate the ability to reach and involve in 
training programs target populations of 
workers who are or will be engaged in haz
ardous waste removal or containment or 
emergency response operations. 
SEC. 127. LIABILITY LIMITS FOR OCEAN INC/NER

A TION VESSELS. 

(a) DEFINITION OF INCINERATION VESSEL.
Section 101 of CERCLA is amended by 
adding the following after paragraph f37J: 

" (38) The term 'incineration vessel ' means 
any vessel which carries hazardous sub
stances for the purpose of incineration of 
such substances, so long as such substances 
or residues of such substances are on 
board. , . 

(b) LIABILITY.-Section 107 of CERCLA is 
amended as follows: 

(1) Subsection fa)(3) is amended by insert
ing " or incinerati on vessel, after "facility , . 

(2) Subsection fa)(4) is amended by insert
ing ", incineration vessels, after "facili
ties,. 

(3) Subparagraph fAJ of subsection (c)(JJ 
is amended by inserting ", other than an in
cineration vessel, , after "vessel,. 

(4) Subparagraph fBJ of subsection (c)(JJ 
is amended by inserting "other than an in
cineration vessel,, after " other vessel,,. 

f5J Subparagraph WJ of subsection (c)(JJ 
is amended by inserting " any incineration 
vessel or, before " any facility ,. 

(C) FINANCIAL RESPONSIBILITY.-Section 
108fa) of CERCLA is amended as follows: 

(1) Paragraph (1J is amended by inserting 
" to cover the liability prescribed under 
paragraph (1) of section 107fa) of this Act, 
after " whichever is greater J , ,. 

(2) Add a new paragraph to read as fol
lows: 

"(4) In addition to the financial responsi
bility provisions of paragraph (1) of this 
subsection, the President shall require addi
tional evidence of financial responsibility 
for incineration vessels in such amounts, 
and to cover such liabilities recognized by 
law, as the President deems appropriate, 
taking into account the potential risks 
posed by incineration and transport tor in
cineration, and any other factors deemed 
relevant.,. 

(d) SAVINGS CLAUSE.-Section 106 of the 

Marine Protection, Research, and Sanctuar-

' 
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ies Act of 1972 is amended by adding the fol
lowing new subsection at the end thereof· 

" (g) SAVINGS CLAUSE.-Nothing in this Act 
shall restrict, affect or modify the rights of 
any person ( 1) to seek damages or enforce
ment of any standard or limitation under 
State law, including State common law, or 
(2) to seek damages under other Federal law, 
including maritime tort law, resulting from 
noncompliance with any requirement of this 
Act or any permit under this Act. " . 

(e) MARITIME TORT.-Section 107(h) of 
CERCLA is amended by inserting ", under 
maritime tort law," after "with this section" 
and by inserting before the period " or the 
absence of any physical damage to the pro
prietary interest of the claimant". 

TITLE II-MISCELLANEOUS 
PROVISIONS 

SEC. 201. POST·CLOSURE LIABILITY PROGRAM 
STUDY, REPORT TO CONGRESS, AND 
SUSPENSION OF LIABILITY TRANSFERS. 

Subsection (k) of section 107 of CERCLA 
is amended by adding at the end the follow
ing new paragraphs: 

"(5) SUSPENSION OF LIABILITY TRANSFER.
Notwithstanding paragraphs (1J, (2), (3), 
and (4) of this subsection and subsection (j) 
of section 111 of this Act, no liability shall 
be transferred to or assumed by the Post-Clo
sure Liability Trust Fund established by sec
tion 232 of this Act prior to completion of 
the study required under paragraph (6) of 
this subsection, transmission of a report of 
such study to both Houses of Congress, and 
authorization of such a transfer or assump
tion by Act of Congress following receipt of 
such study and report. 

"(6) STUDY OF OPTIONS FOR POST-CLOSURE 
PROGRAM.-

"(A) STUDY.-The Comptroller General 
shall conduct a 'study of options tor a pro
gram for the management of the liabilities 
associated with hazardous waste treatment, 
storage, and disposal sites after their closure 
which complements the policies set forth in 
the Hazardous and Solid Waste Amend
ments of 1984 and assures the protection of 
human health and the environment. 

"(B) PROGRAM ELEMENTS.-The program re
ferred to in subparagraph (AJ shall be de
signed to assure each of the following: 

"(i) Incentives are created and main
tained tor the sate management and dispos
al of hazardous wastes so as to assure pro
tection of human health and the environ
menL 

u(iiJ Members of the public will have rea
sonable confidence that hazardous wastes 
will be managed and disposed of safely and 
that resources will be available to address 
any problems that may arise and to cover 
costs of long-term monitoring, care, and 
maintenance of such sites. 

"(iii) Persons who are or seek to become 
owners and operators of hazardous waste 
disposal facilities will be able to manage 
their potential future liabilities and to at
tract the investment capital necessary to 
build, operate, and close such facilities in a 
manner which assures protection of human 
health and the environmenL 

"(CJ AssESSMENTS.-The study under this 
paragraph shall include assessments of 
treatment, storage, and disposal facilities 
which have been or are likely to be issued a 
penn it under section 3005 of the Solid Waste 
Disposal Act and the likelihood of future in
solvency on the part of owners and opera
tors of such facilities. Separate assessments 
shall be made for different classes of facili
ties and for different classes of land disposal 
facilities and shall include but not be limit
ed to-

"(i) the current and future financial capa
bilities of facility owners and operators; 

" (ii) the current and future costs associat
ed with facilities, including the costs of rou
tine monitoring and maintenance, compli
ance monitoring, corrective action, natural 
resource damages, and liability tor damages 
to third parties; and 

"(iii) the availability of mechanisms by 
which owners and operators of such facili
ties can assure that current and future costs, 
including post-closure costs, will be fi
nanced. 

"(D) PROCEDURES.-/n carrying out the re
sponsibilities of this paragraph, the Comp
troller General shall consult with the Ad
ministrator, the Secretary of Commerce, the 
Secretary of the Treasury, and the heads of 
other appropriate Federal agencies. 

"(E) CONSIDERATION OF OPTIONS.-/n con
ducting the study under this paragraph, the 
Comptroller General shall consider various 
mechanisms and combinations of mecha
nisms to complement the policies set forth 
in the Hazardous and Solid Waste Amend
ments of 1984 to serve the purposes set forth 
in subparagraph fBJ and to assure that the 
current and future costs associated with 
hazardous waste facilities, including post
closure costs, will be adequately financed 
and, to the greatest extent possible, borne by 
the owners and operators of such facilities. 
Mechanisms to be considered include, but 
are not limited to-

"(i) revisions to closure, post-closure, and 
financial responsibility requirements under 
subtitles C and I of the Solid Waste Disposal 
Act,· 

"(ii) voluntary risk pooling by owners and 
operators; 

"(iii) legislation to require risk pooling by 
owners and operators; 

"(ivJ modification of the Post-Closure Li
ability Trust Fund previously established by 
section 232 of this Act, and the conditions 
tor transfer of liability under this subsec
tion, including limiting the transfer of some 
or all liability under this subsection only in 
the case of insolvency of owners and opera
tors; 

"(vJ private insurance; 
"(vi) insurance provided by the Federal 

Government,· 
"(vii) coinsurance, reinsurance, or pooled

risk insurance, whether provided by the pri
vate sector or provided or assisted by the 
Federal Government,· and 

"(viii) creation of a new program to be ad
ministered by a new or existing Federal 
agency or by a federally chartered corpora
tion. 

"(F) RECOMMENDATIONS.-The Comptroller 
General shall consider options tor funding 
any program under this section and shall, to 
the extent necessary, make recommenda
tions to the appropriate committees of Con
gress for additional authority to implement 
such program.". 
SEC. ZOZ. HAZARDOUS MATERIALS TRANSPORTA

TION. 
(a) REGULATION REQUIREMENT.-Section 

306(a) of CERCLA is amended (JJ by strik
ing out "within ninety days after the date of 
enactment of this Act" and inserting in lieu 
thereof "within 30 days alter the enactment 
of the Superfund Amendments and Reau
thorization Act of 1986" and (2) by inserting 
"and regulated" before "as a hazardous ma
terial". 

(b) CONFORMING AMENDMENT.-Section 
306fb) of CERCLA is amended by inserting 
"and regulation" alter "prior to the effective 
date of the listing". 

SEC. 203. STATE PROCEDURAL REFORM. 
(a) IN GENERAL.-Title III of CERCLA is 

amended by adding the following new sec
tion at the end thereof· 
"SEC. 309. ACTIONS UNDER STATE LAW FOR DAM

AGES FROM EXPOSURE TO HAZARDOUS 
SUBSTANCES. 

"(a) STATE STATUTES OF LIMITATIONS FOR 
HAZARDOUS SUBSTANCE CASES.-

"(1) EXCEPTION TO STATE STATUTES.-/n the 
case of any action brought under State law 
for personal injury, or property damages, 
which are caused or contributed to by expo
sure to any hazardous substance, or pollut
ant or contaminant, released into the envi
ronment from a facility, if the applicable 
limitations period for such action (as speci
fied in the State statute of limitations or 
under common law) provides a commence
ment date which is earlier than the federally 
required commencement date, such period 
shall commence at the federally required 
commencement date in lieu of the date spec
ified in such State statute. 

"(2) STATE LAW GENERALLY APPLICABLE.
Except as provided in paragraph fV, the 
statute of limitations established under 
State law shall apply in all actions brought 
under State law for personal injury, or prop
erty damages, which are caused or contrib
uted to by exposure to any hazardous sub
stance, or pollutant or contaminant, re
leased into the environment from a facility. 

"(3) ACTIONS UNDER SECTION 107.-Nothing 
in this section shall apply with respect to 
any cause of action brought under section 
107 of this Act. 

"(b) DEFINITIONS.-AS used in this section
"(1) TITLE I TERMS.-The terms used in this 

section shall have the same meaning as 
when used in title I of this Act. 

"(2) APPLICABLE LIMITATIONS PERIOD.-The 
term 'applicable limitations period' means 
the period specified in a statute of limita
tions during which a civil action referred to 
in subsection fa}(lJ may be brought. 

"(3) COMMENCEMENT DATE.-The term 'com
mencement date' means the date specified in 
a statute of limitations as the beginning of 
the applicable limitations period. 

"(4) FEDERALLY REQUIRED COMMENCEMENT 
DATE.-

"( A) IN GENERAL.-Except as provided in 
subparagraph fBJ, the term 'federally re
quired commencement date' means the date 
the plaintiff knew for reasonably should 
have known) that the personal injury or 
property damages referred to in subsection 
fa)(JJ were caused or contributed to by the 
hazardous substance or pollutant or con
taminant concerned. 

"(B) SPECIAL RULES.-/n the case of a 
minor or incompetent plaintiff, the term 
'federally required commencement date' 
means the later of the date referred to in 
subparagraph (AJ or the following: 

"fiJ In the case of a minor, the date on 
which the minor reaches the age of majority, 
as determined by State law, or has a legal 
representative appointed. 

"(ii) In the case of an incompetent indi
vidual, the date on which such individual 
becomes competent or has had a legal repre
sentative appointed.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection fa) of this section shall 
take effect with respect to actions brought 
alter December 11, 1980. 
SEC. Ztu. CONFORMING AMENDMENT TO FUNDING 

PROVISIONS. 
(a) HAZARDOUS SUBSTANCES SUPERFUND.

Section 221 (a) of CERCLA is amended by 
striking out "Hazardous Substance Re-
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sponse Trust Fund" and inserting in lieu 
thereof "Hazardous Substances Superfund". 

(b) CROSS REFERENCE TO FUNDING PROVI
SIONS.-Section 221 (c) of CERCLA is amend
ed to read as follows: 

"(c) EXPENDITURES FROM TRUST FUND.
Amounts in the Hazardous Substances Su
perfund established under subchapter A of 
chapter 98 of the Internal Revenue Code of 
1954 shall be available tor expenditure only 
as provided in section 111 of this Act.". 
SEC. 205. CLEANUP OF PETROLEUM FROM LEAKING 

UNDERGROUND STORAGE TANKS. 
(a) DEFINITION OF PETROLEUM.-Section 

9001 f2)(BJ of the Solid Waste Disposal Act is 
amended by striking out all that follows "pe
troleum" and inserting in lieu thereof a 
period. Section 9001 of such Act is amended 
by adding at the end thereof the following: 

"(8) The term 'petroleum' means petrole
um, including crude oil or any traction 
thereof which is liquid at standard condi
tions of temperature and pressure f60 de
grees Fahrenheit and 14. 7 pounds per square 
inch absolute). ". 

(b) STATE [NVENTORIES.-Section 9002 O/ the 
Solid Waste Disposal Act is amended by 
adding the following new subsection at the 
end thereof: 

" (c) STATE INVENTORIES.-Each State shall 
make 2 separate inventories of all under
ground storage tanks in such State contain
ing regulated substances. One inventory 
shall be made with respect to petroleum and 
one with respect to other regulated sub
stances. In making such inventories, the 
State shall utilize and aggregate the data in 
the notification forms submitted pursuant 
to subsections fa) and fb) of this section. 
Each State shall submit such aggregated 
data to the Administrator not later than 270 
days after the enactment of the Superfund 
Amendments and Reauthorization Act of 
1986.". 

(C) FINANCIAL RESPONSIBILITY.-
f1J REQUIREMENTS.-Section 9003fc) of the 

Solid Waste Disposal Act is amended by 
striking "and" at the end of paragraph (4), 
striking the period at the end of paragraph 
(5) and substituting "; and" and by adding 
the following new paragraph at the end 
thereof: 

"(6) requirements for maintaining evi
dence of financial responsibility tor taking 
corrective action and compensating third 
parties tor bodily injury and property 
damage caused by sudden and nonsudden 
accidental releases arising from operating 
an underground storage tank. ". 

(2) CONFORMING AMI.'NDMENT.-Section 
9003fd) of such Act is amended by striking 
out paragraph (1) and renumbering para
graphs (2) through (5) as paragraphs (1) 
through (4), respectively. 

(3) OTHER METHODS.-Section 9003(d)(1) of 
such Act (as redesignat-ed by paragraph (2) 
of this subsection) is amended by striking 
out "or" after "credit," and by striking out 
the period at the end thereof and inserting 
in lieu thereof the following: "or any other 
method satisfactory to the Administrator.". 

(4) Section 9003(d) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 

"f5HAJ The Administrator, in promulgat
ing financial responsibility regulations 
under this section, may establish an amount 
of coverage for particular classes or catego
ries of underground storage tanks contain
ing petroleum which shall satisfy such regu
lations and which shall not be less than 
$1,000,000 for each occurrence with an ap
propriate aggregate requirement. 

"(B) The Administrator may set amounts 
lower than the amounts required by sub-

paragraph fA) of this paragraph for under
ground storage tanks containing petroleum 
which are at facilities not engaged in petro
leum production, refining, or marketing and 
which are not used to handle substantial 
quantities of petroleum. 

"(C) In establishing classes and categories 
tor purposes of this paragraph, the Adminis
trator may consider the following factors: 

"fi) The size, type, location, storage, and 
handling capacity of underground storage 
tanks in the class or category and the 
volume of petroleum handled by such tanks. 

"(ii) The likelihood of release and the po
tential extent of damage from any release 
from underground storage tanks in the class 
or category. 

"(iii) The economic impact of the limits 
on the owners and operators of each such 
class or category, particularly relating to the 
small business segment of the petroleum 
marketing industry. 

"fivJ The availability of methods of finan
cial responsibility in amounts greater than 
the amount established by this paragraph. 

"fv) Such other factors as the Administra
tor deems pertinent. 

"(DJ The Administrator may suspend en
forcement of the financial responsibility re
quirements tor a particular class or category 
of underground storage tanks or in a par
ticular State, if the Administrator makes a 
determination that methods of financial re
sponsibility satisfying the requirements of 
this subsection are not generally available 
tor underground storage tanks in that class 
or category, and-

"(iJ steps are being taken to form a risk re
tention group tor such class of tanks; or 

"(ii) such State is taking steps to establish 
a fund pursuant to section 9004fc)(1J of this 
Act to be submitted as evidence of financial 
responsibility. 
A suspension by the Administrator pursuant 
to this paragraph shall extend for a period 
not to exceed 180 days. A determination to 
suspend may be made with respect to the 
same class or category or for the same State 
at the end of such period, but only if sub
stantial progress has been made in establish
ing a risk retention group, or the owners or 
operators in the class or category demon
strate, and the Administrator finds, that the 
formation of such a group is not possible 
and that the State is unable or unwilling to 
establish such a fund pursuant to clause 
(ii). ". 

(d) EPA RESPONSE PROGRAM.-Section 9003 
of the Solid Waste Disposal Act is amended 
by adding after subsection (g) the following 
new subsection: 

"(h) EPA RESPONSE PROGRAM FOR PETROLE
UM.-

"(1) BEFORE REGULATIONS.-Before the ef
fective date of regulations under subsection 
(c), the Administrator (or a State pursuant 
to paragraph (7)) is authorized to-

"(A) require the owner or operator of an 
underground storage tank to undertake cor
rective action with respect to any release of 
petroleum when the Administrator for the 
State) determines that such corrective 
action will be done properly and promptly 
by the owner or operator of the underground 
storage tank from which the release occurs; 
or 

"(BJ undertake corrective action with re
spect to any release of petroleum into the en
vironment from an underground storage 
tank if such action is necessary, in the judg
ment of the Administrator (or the State), to 
protect human health and the environment. 
The corrective action undertaken or re
quired under this paragraph shall be such as 

may be necessary to protect human health 
and the environment. The Administrator 
shall use funds in the Leaking Underground 
Storage Tank Trust Fund tor payment of 
costs incurred for corrective action under 
subparagraph fBJ, enforcement action 
under subparagraph fA), and cost recovery 
under paragraph (6) of this subsection. Sub
ject to the priority requirements of para
graph (3), the Administrator for the State) 
shall give priority in undertaking such ac
tions under subparagraph (B) to cases where 
the Administrator for the State) cannot 
identify a solvent owner or operator of the 
tank who will undertake action properly. 

"(2) AFTER REGULATIONS.-Following the ef
fective date of regulations under subsection 
(c), all actions or orders of the Administra
tor for a State pursuant to paragraph (7)) 
described in paragraph (1) of this subsection 
shall be in conformity with such regula
tions. Following such effective date, the Ad
ministrator (or the State) may undertake 
corrective action with respect to any release 
of petroleum into the environment from an 
underground storage tank only if such 
action is necessary, in the judgment of the 
Administrator (or the State), to protect 
human health and the environment and one 
or more of the following situations exists: 

"(A) No person can be found, within 90 
days or such shorter period as may be neces
sary to protect human health and the envi
ronment, who is-

" (i) an owner or operator of the tank con
cerned, 

"(ii) subject to such corrective action regu
lations, and 

"(iii) capable of carrying out such correc
tive action propuly. 

"(B) A situation exists which requires 
prompt action by the Administrator for the 
State) under this paragraph to protect 
human health and the environment. 

"(CJ Corrective action costs at a facility 
exceed the amount of coverage required by 
the Administrator pursuant to the provi
sions of subsections fc) and (d)(5) of this 
section and, considering the class or catego
ry of underground storage tank from which 
the release occurred, expenditures from the 
Leaking Underground Storage Tank Trust 
Fund are necessary to assure an effective 
corrective action. 

"(DJ The owner or operator of the tank has 
Jailed or refused to comply with an order of 
the Administrator under this subsection or 
section 9006 or with the order of a State 
under this subsection to comply with the 
corrective action regulations. 

"(3) PRIORITY OF CORRECTIVE ACTIONS.-The 
Administrator for a State pursuant to para
graph (7)) shall give priority in undertaking 
corrective actions under this subsection, 
and in issuing orders requiring owners or 
operators to undertake such actions, to re
leases of petroleum from underground stor
age tanks which pose the greatest threat to 
human health and the environment. 

"(4) CORRECTIVE ACTION ORDERS.-The Ad
ministrator is authorized to issue orders to 
the owner or operator of an underground 
storage tank to carry out subparagraph fA) 
of paragraph ( 1J or to carry out regulations 
issued under subsection fc)(4). A State 
acting pursuant to paragraph (7) of this 
subsection is authorized to carry out sub
paragraph fA) of paragraph (1) only until 
the State's program is approved by the Ad
ministrator under section 9004 of this sub
title. Such orders shall be issued and en
forced in the same manner and subject to 
the same requirements as orders under sec
tion 9006. 
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"(5) ALLOWABLE CORRECTIVE ACTIONS.-The 

corrective actions undertaken by the Admin
istrator for a State pursuant to paragraph 
(7)) under paragraph (1 ) or f2) may i nclude 
temporary or permanent relocation of resi 
dents and alternative household water sup
plies. In connection with the performance of 
any corrective action under paragraph rv 
or (2), the Administrator may undertake an 
exposure assessment as defined in para
graph f10) of this subsection or provide for 
such an assessment in a cooperative agree
ment with a State pursuant to paragraph (7) 
of this subsection. The costs of any such as
sessment may be treated as corrective action 
for purposes of paragraph f6J, relating to 
cost recovery. 

" (6) RECOVERY OF COSTS.-
" (A) IN GENERAL.-Whenever costs have 

been incurred by the Administrator, or by a 
State pursuant to paragraph (7 J, for under
taking corrective acti on or enforcement 
action with respect to the release of petrole
um from an underground storage tank, the 
owner or operator of such tank shall be 
liable to the Administrator or the State for 
such costs. The liabi l i ty under this para
graph shall be construed to be the standard 
of liability which obtains under section 311 
of the Federal Water Pollution Control Act. 

" fBJ RECOVERY.-In determining the equi
ties for seeking the recovery of costs under 
subparagraph fA), the Admi nistrator for a 
State pursuant to paragraph (7) of this sub
section) may consider the amount of finan
cial responsibility requi red to be main
tained under subsecti ons fc) and fd)(5J of 
this section and the factors considered in es
tablishing such amount under subsection 
(d)(5). 

"(C) EFFECT ON LIABILITY.-
" (i) NO TRANSFERS OF LIABILITY.-NO indem

nification, hold harmless, or similar agree
ment or conveyance shall be effective to 
transfer from the owner or operator of any 
underground storage tank or from any 
person who may be l i able for a release or 
threat of release under this subsection, to 
any other person the l i abili ty imposed under 
this subsection. Nothi ng in this subsection 
shall bar any agreement to insure, hold 
harmless, or indemnify a party to such 
agreement for any liability under this sec
tion. 

" (ii) No BAR TO CAUSE OF ACTION.-Nothing 
in this subsection, including the provisions 
of clause fi) of this subparagraph, shall bar 
a cause of action that an owner or operator 
or any other person subject to liability 
under this section, or a guarantor, has or 
would have, by reason of subrogation or oth
erwise against any person. 

" (D) FACILITY.-For purposes of this para
graph, the term 'facility ' means, with respect 
to any owner or operator, all underground 
storage tanks used for the storage of petrole
um which are owned or operated by such 
owner or operator and located on a single 
parcel of property for on any contiguous or 
adjacent property). 

"(7) STATE AUTHORITIES.-
"(A) GENERAL.-A State may exercise the 

authorities in paragraphs rv and f2J of this 
subsection, subject to the terms and condi
tions of paragraphs (3), (5), (9), f10J, and 
(11), and including the authorities of para
graphs (4), (6), and (8) of this subsection if-

"(iJ the Administrator determines that the 
State has the capabilities to carry out effec
tive corrective actions and enforcement ac
tivities; and 

"fii) the Administrator enters into a coop
erative agreement with the State setting out 
the actions to be undertaken by the State. 

The Administrator may provi de funds from 
the Leaking Underground Storage Tank 
Trust Fund for the reasonable costs of the 
State's actions under the cooperative agree
ment. 

" (BJ CosT SHARE. - Following the effective 
date of the regulations under subsection fc) 
of this section, the State shall pay 10 per 
centum of the cost of corrective actions un
dertaken either by the Administrator or by 
the State under a cooperative agreement, 
except that the Administrator may take cor
rective action at a facility where immediate 
action i s necessary to respond to an immi
nent and substantial endangerment to 
human health or the environment if the 
State jails to pay the cost share. 

" (8) EMERGENCY PROCUREMENT POWERS.
Notwithstanding any other provision of 
law, the Administrator may authorize the 
use of such emergency procurement powers 
as he deems necessary. 

"(9) DEFINITION OF OWNER.-AS used in this 
subsection, the term 'owner' does not in
clude any person who, without participat
ing in the management of an underground 
storage tank and otherwise not engaged in 
petroleum production, refining, and market
ing, holds indicia of ownership primarily to 
protect the owner's security interest in the 
tank. 

" (10) DEFINITION OF EXPOSURE ASSESSMENT.
As used in this subsection, the term 'expo
sure assessment ' means an assessment to de
termine the extent of exposure of, or poten
tial for exposure of, individuals to petrole
um from a release from an underground 
storage tank based on such factors as the 
nature and extent of contamination and the 
existence of or potential for pathways of 
human exposure (including ground or sur
face water contamination, air emissions, 
and food chain contamination), the size of 
the community within the likely pathways 
of exposure, and the comparison of expected 
human exposure levels to the short-term and 
long-term health effects associated with 
identified contaminants and any available 
recommended exposure or tolerance limits 
for such contaminants. Such assessment 
shall not delay corrective action to abate 
immediate hazards or reduce exposure. 

" (11) FACILITIES WITHOUT FINANCIAL RESPON· 
SIBILITY.-At any facility where the owner or 
operator has jailed to maintain evidence of 
financial responsibility in amounts at least 
equal to the amounts established by subsec
tion fd)(5)(AJ of this section for a lesser 
amount if such amount is applicable to such 
facility as a result of subsection fd)(5)(BJ of 
this section) for whatever reason the Admin
istrator shall expend no monies from the 
Leaking Underground Storage Tank Trust 
Fund to clean up releases at such facility 
pursuant to the provisions of paragraph (1) 

or f2) of this subsection. At such facilities 
the Administrator shall use the authorities 
provided in subparagraph fAJ of paragraph 
rv and paragraph (4) of this subsection and 
section 9006 of this subtitle to order correc
tive action to clean up such releases. States 
acting pursuant to paragraph f7J of this 
subsection shall use the authorities provided 
in subparagraph fA) of paragraph (1) and 
paragraph (4) of this subsection to order 
corrective action to clean up such releases. 
Notwithstanding the provisions of this 
paragraph, the Administrator may use 
monies from the fund to take the corrective 
actions authorized by paragraph f5J of this 
subsection to protect human health at such 
facilities and shall seek full recovery of the 
costs of all such actions pursuant to the pro
visions of paragraph (6)(AJ of this subsec-

tion and without consideration of the fac
tors in paragraph f6)(BJ of this subsection. 
Nothing in this paragraph shall prevent the 
Administrator for a State pursuant to para
graph f7J of this subsection) from taking 
corrective action at a facility where there is 
no solvent owner or operator or where im
mediate action is necessary to respond to an 
imminent and substantial endangerment of 
human health or the environmenL ". 

(e) FINANCIAL RESPONSIBILITY IN STATE PRO· 
GRAMS.-

(1) Section 9004fc)(1J of the Solid Waste 
Disposal Act is amended by striking out ''fi
nanced by fees on tank owners and opera
tors and". 

f2) Section 9004(c)(2J of the Solid Waste 
Disposal Act is amended by striking out 
"or" after " credit,,, in the first sentence and 
by striking out the period at the end thereof 
and inserting in lieu thereof the following: 
"or any other method satisfactory to the Ad
ministrator.". Such section is further 
amended by adding after the word " terms " 
in the second sentence the following: "in
cluding the amount of coverage required for 
various classes and categories of under
ground storage tanks pursuant to section 
9003(d)(5J". 

(j) AUTHORITY TO ENTER FOR CORRECTIVE 
ACTIONS.-

(1) Section 9005fa) of the Solid Waste Dis
posal Act is amended by inserting the words 
"taking any corrective action, after the 
word "study", inserting the words "acting 
pursuant to subsection fh)(7J of section 9003 
or" after the words "or a representative of a 
State", striking the word "and" before the 
words "permit such officer", and inserting 
the words "and permit such officer to have 
access for corrective action,, after the words 
"relating to such tanks" in the first sentence 
thereof. Such section is further amended by 
inserting the words "taking corrective 
action,, after the word "study,, in the 
second sentence thereof. 

(2) Section 9005fa) of the Solid Waste Dis
posal Act is amended by striking the word 
"and" at the end of paragraph (2), striking 
out the period at the end of paragraph r 3) 
and inserting "; and", and adding the fol
lowing new paragraph at the end thereof-

"(4) to take corrective action.". 
f3J Section 9005 of the Solid Waste Dispos

al Act is amended by changing the heading 
thereof to read as Jollows-

"INSPECTIONS, MONITORING, TESTING AND 
CORRECTIVE ACTION". 

(g) COORDINATION WITH OTHER LA ws.-Sec
tion 9008 of the Solid Waste Disposal Act is 
amended to read as follows: 

"STATE AUTHORITY 
"SEC. 9008. Nothing in this subtitle shall 

preclude or deny any right of any State or 
political subdivision thereof to adopt or en
force any regulation, requirement, or stand
ard of performance respecting underground 
storage tanks that is more stringent than a 
regulation, requirement, or standard of per
formance in effect under this subtitle or to 
impose any additional liability with respect 
to the release of regulated substances within 
such State or political subdivision.". 

(h) POLLUTION LIABILITY INSURANCE.-
(1) STUDY.-The Comptroller General shall 

conduct a study of the availability of pollu
tion liability insurance, leak insurance, and 
contamination insurance for owners and 
operators of petroleum storage and distribu
tion facilities. The study shall assess the cur
rent and projected extent to which private 
insurance can contribute to the financial re
sponsibility of owners and operators of un-
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derground storage tanks and the ability of 
owners and operators of underground stor
age tanks to maintain financial responsibil
ity through other methods. The study shall 
consider the experience of owners and oper
ators of marine vessels in getting insurance 
for their liabilities under the Federal Water 
Pollution Control Act and the operation of 
the Water Quality Insurance Syndicate. 

(2) REPORT.-The Comptroller General 
shall report the findings under this subsec
tion to the Congress within 15 months after 
the enactment of this subsection. Such 
report shall include recommendations for 
legislative or administrative changes that 
will enable owners and operators of under
ground storage tanks to maintain financial 
responsibility sufficient to provide all clean
up costs and damages that may result from 
reasonably foreseeable releases and events. 

(i) CRIMINAL PENALTIES RELATING TO USED 
OIL.-Subtitle C of the Solid Waste Disposal 
Act is amended as follows: 

(1) In paragraphs (4) and (5) of section 
3008fd) after "hazardous waste" insert "or 
any used oil not identified or listed as a haz
ardous waste under this subtitle". 

(2) Delete "accompanied by a manifest; 
or" in paragraph (5) and insert "accompa
nied by a manifest;". 

(3) Insert ";or" after paragraph (6). 
(4) Add the following new paragraph after 

paragraph (6): 
"(7) knowingly stores, treats, transports, 

or causes to be transported, disposes of, or 
otherwise handles any used oil not identi
fied or listed as a hazardous waste under 
subtitle C of the Solid Waste Disposal Act-

"(A) in knowing violation of any material 
condition or requirement of a permit under 
this subtitle C; or 

"(B) in knowing violation of any material 
condition or requirement of any applicable 
regulations or standards under this Act;". 

(5) In section 3008fe): 
fA) Insert "or used oil not identified or 

listed as a hazardous waste under this sub
title" immediately after "this subtitle". 

fB) Strike "or" immediately before "(6)". 
fC) Insert ", or (7)" immediately after 

"(6)". 

(j) STATE PROGRAMS FOR USED 0IL.-Section 
3006 of the Solid Waste Disposal Act is 
amended by adding the following new sub
section at the end thereof.· 

"(h) STATE PROGRAMS FOR USED 0/L.-In 
the case of used oil which is not listed or 
identified under this subtitle as a hazardous 
waste but which is regulated under section 
3014, the provisions of this section regard
ing State programs shall apply in the same 
manner and to the same extent as such pro
visions apply to hazardous waste identified 
or listed under this subtitle.". 
SEC. 206. CITIZENS SUITS. 

Title III of CERCLA is amended by adding 
the following new section after section 309: 
"SEC. 310. CITIZENS SUITS. 

"(a) AUTHORITY TO BRING CIVIL ACTIONS.
Except as provided in subsections (d) and 
(e) of this section and in section 113fh) (re
lating to timing of judicial review), any 
person may commence a civil action on his 
own behalf- , 

"(1) against any person (including the 
United States and any other governmental 
instrumentality or agency, to the extent per
mitted by the eleventh amendment to the 
Constitution) who is alleged to be in viola
tion of any standard, regulation, condition, 
requirement, or order which has become ef
fective pursuant to this Act (including any 
provision of an agreement under section 
120, relating to Federal facilities); or 
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"(2) against the President or any other of
ficer of the United States (including the Ad
ministrator of the Environmental Protec
tion Agency and the Administrator of the 
ATSDR) where there is alleged a failure of 
the President or of such other officer to per
form any act or duty under this Act, includ
ing an act or duty under section 120 (relat
ing to Federal facilities), which is not dis
cretionary with the President or such other 
officer. 
Paragraph (2) shall not apply to any act or 
duty under the provisions of section 311 (re
lating to research, development, and demon
stration). 

"(b) VENUE.-
"(1) ACTIONS UNDER SUBSECTION raHJJ.-Any 

action under subsection faHV shall be 
brought in the district court for the district 
in which the alleged violation occurred. 

"(2) ACTIONS UNDER SUBSECTION (a)(ZJ.-Any 
action brought under subsection fa)(2) may 
be brought in the United States District 
Court for the District of Columbia. 

"(c) RELIEF.-The district court shall have 
jurisdiction in actions brought under sub
section (a)(J) to enforce the standard, regu
lation, condition, requirement, or order con
cerned (including any provision of an agree
ment under section 120), to order such 
action as may be necessary to correct the 
violation, and to impose any civil penalty 
provided for the violation. The district court 
shall have jurisdiction in actions brought 
under subsection fa)(2) to order the Presi
dent or other officer to perform the act or 
duty concerned. 

"(d) RULES APPLICABLE TO SUBSECTION 
fa)(V AcTIONs.-

"(1) NoTICE.-No action may be com
menced under subsection (a)(J) of this sec
tion before 60 days after the plaintiff has 
given notice of the violation to each of the 
following: 

"(A) The President. 
"(B) The State in which the alleged viola

tion occurs. 
"(C) Any alleged violator of the standard, 

regulation, condition, requirement, or order 
concerned (including any provision of an 
agreement under section 120). 
Notice under this paragraph shall be given 
in such manner as the President shall pre
scribe by regulation. 

"(2) DILIGENT PROSECUTJON.-No action 
may be commenced under paragraph r V of 
subsection (a) if the President has com
menced and is diligently prosecuting an 
action under this Act, or under the Solid 
Waste Disposal Act to require compliance 
with the standard, regulation, condition, re
quirement, or order concerned (including 
any provision of an agreement under sec
tion 120). 

"(e) RULES APPLICABLE TO SUBSECTION (a)(2) 
ACTIONs.-No action may be commenced 
under paragraph (2) of subsection fa) before 
the 60th day following the date on which the 
plaintiff gives notice to the Administrator 
or other department, agency, or instrumen
tality that the plaintiff will commence such 
action. Notice under this subsection shall be 
given in such manner as the President shall 
prescribe by regulation. 

"(f) Cosrs.-The court, in issuing any 
final order in any action brought pursuant 
to this section, may award costs of litiga
tion (including reasonable attorney and 
expert witness fees) to the prevailing or the 
substantially prevailing party whenever the 
court determines such an award is appropri
ate. The court may, if a temporary restrain
ing order or preliminary injunction is 
sought, require the filing of a bond or equiv-

alent security in accordance with the Feder
al Rules of Civil Procedure. 

"(g) INTERVENTION.-In any action under 
this section, the United States or the State, 
or both, if not a party may intervene as a 
matter of right. For other provisions regard
ing intervention, see section 113. 

"(h) OTHER RIGHTS.-This Act does not 
affect or otherwise impair the rights of any 
person under Federal, State, or common law, 
except with respect to the timing of review 
as provided in section 113fh) or as otherwise 
provided in section 309 (relating to actions 
under State law). 

"(i) DEFINITIONS.-The terms used in this 
section shall have the same meanings as 
when used in title I.". 
SEC. 207. INDIAN TRIBES. 

fa) DEFINITION.-For definition of Indian 
tribe, see t!te amendments made by section 
101 of this Act. 

(b) FUTURE MAINTENANCE AND COST SHAR
ING.-Section 104(c)(3) of CERCLA is 
amended by adding at the end thereof the 
following: "In the case of remedial action to 
be taken on land or water held by an Indian 
tribe, held by the United States in trust for 
Indians, held by a member of an Indian 
tribe (if such land or water is subject to a 
trust restriction on alienation), or otherwise 
within the borders of an Indian reservation, 
the requirements of this paragraph for as
surances regarding future maintenance and 
cost-sharing shall not apply, and the Presi
dent shall provide the assurance required by 
this paragraph regarding the availability of 
a hazardous waste disposal facility.". 

(c) LIABILITY.-Section 107 of CERCLA is 
amended as follows: 

(1) In subsection (a) by inserting "or an 
Indian tribe" after "State"; 

(2) In subsection ff): 
fA) Insert after "State" the third time that 

word appears the following: "and to any 
Indian tribe for natural resources belonging 
to, managed by, controlled by, or appertain
ing to such tribe, or held in trust for the ben
efit of such tribe, or belonging to a member 
of such tribe if such resources are subject to 
a trust restriction on alienation". 

fB) Insert "or Indian tribe" after "State" 
the fourth time that word appears. 

fC) Add before the period at the end of the 
first sentence the following: ", so long as, in 
the case of damages to an Indian tribe oc
curring pursuant to a Federal permit or li
cense, the issuance of that permit or license 
was not inconsistent with the fiduciary duty 
of the United States with respect to such 
Indian tribe". 

fD) Insert "or the Indian tribe" after 
"State government". 

f3) In subsection fi) insert "or Indian 
tribe" after "State" the first time it appears. 

f4) In subsection (j) insert " or Indian 
tribe" after "State" the first time it appears. 

(d) NATURAL RESOURCES CLAIMS, DELEGA
TION, ETc.-Section 111 of CERCLA is 
amended as follows: 

(1) In subsection fb), insert before the 
period at the end thereof the following: ", or 
by any Indian tribe or by the United States 
acting on behalf of any Indian tribe for nat
ural resources belonging to, managed by, 
controlled by, or appertaining to such tribe, 
or held in trust for the benefit of such tribe, 
or belonging to a member of such tribe if 
such resources are subject to a trust restric
tion on alienation"; 

(2) In subsection fc)(2) insert "or Indian 
tribe" after "State". 

(3) In subsection ff) insert "or Indian 
tribe" after "State"; and 
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(4) In subsection fi) insert after "State," 

the following: " and by the governing body of 
any Indian tribe having sustained damage 
to natural resources belonging to, managed 
by, controlled by, or appertaining to such 
tribe, or held in trust for the benefit of such 
tribe, or belonging to a member of such tribe 
if such resources are subject to a trust re
striction on alienation, " . 

(e) TREATMENT OF TRIBES GENERALLY.-Title 
I of CERCLA is amended by adding the fol
lowi ng new section after section 125: 
"SEC. 126. INDIAN TRIBES. 

"(a) TREATMENT GENERALLY.-The govern
ing body of an Indian tribe shall be afforded 
substantially the same treatment as a State 
with respect to the provisions of section 
103(a) (regarding notification of releases), 
secti on 104fc)(2) (regarding consultation on 
remedial actions), section 104fe) (regarding 
access to information), section 104fi) fre
garding health authorities) and section 105 
(regarding roles and responsibilities under 
the national contingency plan and submit
tal of priorities tor remedial action, but not 
including the provision regarding the inclu
si on of at least one facility per State on the 
National Priorities ListJ. 

" (b) COMMUNITY RELOCATION.-Should the 
President determine that proper remedial 
action is the permanent relocation of tribal 
members away from a contaminated site be
cause it is cost effective and necessary to 
protect their health and welfare, such find
ing must be concurred in by the affected 
tribal government before relocation shall 
occur. The President. in cooperation with 
the Secretary of the Interior, shall also 
assure that all benefits of the relocation pro
gram are provided to the affected tribe and 
that alternative land of equivalent value is 
available and satisfactory to the tribe. Any 
lands acquired for relocation of tribal mem
bers shall be held in trust by the United 
States tor the benefit of the tribe. 

" (c) STUDY.-The President shall conduct a 
survey, in consultation with the Indian 
tribes, to determine the extent of hazardous 
waste sites on Indi an lands. Such survey 
shall be included within a report which shall 
make recommendations on the program 
needs of tribes under this Act. with particu
lar emphasis on how tribal participation in 
the administration of such programs can be 
maximized. Such report shall be submitted 
to Congress along with the President 's 
budget request/or fiscal year 1988. 

" (d) LIMITATION.-Notwithstanding any 
other provision of this Act. no action under 
this Act by an Indian tribe shall be barred 
until the later of the following: 

"(1) The applicable period of limitations 
has expired. 

" (2) 2 years after the United States, in its 
capacity as trustee tor the tribe, gives writ
ten notice to the governing body of the tribe 
that it will not present a claim or commence 
an action on behalf of the tribe or fails to 
present a claim or commence an action 
within the time limi tations specified in this 
Act. " . 
SEC. 208.1NSURABILITY STUDY. 

Section 301 OJ CERCLA is amended by 
adding the following new subsection at the 
end thereof: 

"(g) INSURABILITY STUDY.-
"(1) STUDY BY COMPTROLLER GENERAL.-The 

Comptroller General of the United States, in 
consultation with the persons described in 
paragraph (2), shall undertake a study to de
termine the insurability, and effects on the 
standard of care, of the liability of each of 
the following: 

" (A) Persons who generate hazardous sub
stances: liability tor costs and damages 
under this Act. 

"(BJ Persons who own or operate facili
ties: liability tor costs and damages under 
this Act. 

"(C) Persons liable tor injury to persons or 
property caused by the release of hazardous 
substances into the environment. 

" (2) CONSULTATION.-ln conducting the 
study under this subsection, the Comptroller 
General shall consult with the following: 

" fA) Representatives of the Administrator. 
" (B) Representatives of persons described 

in subparagraphs fA) through fCJ of the pre-
ceding paragraph. 

"(CJ Representatives fi) of groups or orga
nizations comprised generally of persons ad
versely affected by releases or threatened re
leases of hazardous substances and (ii) of 
groups organized tor protecting the interests 
of consumers. 

" fDJ Representatives of property and casu
alty insurers. 

" ( EJ Representatives of reinsurers. 
" (F) Persons responsible tor the regulation 

of insurance at the State level. 
" (3) ITEMS EVALUATED.-The study under 

this section shall include, among other mat
ters, an evaluation of the following: 

"(AJ Current economic conditions in, and 
the future outlook tor, the commercial 
market tor insurance and reinsurance. 

" (B) Current trends in statutory and 
common law remedies. 

" (CJ The impact of possible changes in tra
ditional standards of liability, proof, evi
dence, and damages on existing statutory 
and common law remedies. 

" (D) The effect of the standard of liability 
and extent of the persons upon whom it is 
imposed under this Act on the protection of 
human health and the environment and on 
the availability, underwriting, and pricing 
of insurance coverage. 

" (E) Current trends, if any, in the judicial 
interPretation and construction of applica
ble insurance contracts, together with the 
degree to which amendments in the lan
guage of such contracts and the descr iption 
of the risks assumed, could affect such 
trends. 

" (FJ The frequency and severity of a repre
sentative sample of claims closed during the 
calendar year immediately preceding the en
actment of this subsection. 

"(G) Impediments to the acquisition of in
surance or other means of obtaining liabil
ity coverage other than those referred to in 
the preceding subparagraphs. 

" (HJ The effects of the standards of liabil
ity and financial responsibility require
ments imposed pursuant to this Act on the 
cost of, and incentives for, developing and 
demonstrating alternative and innovative 
treatment technologies, as well as waste gen
eration minimization. 

" (4) SUBMISSION.-The Comptroller General 
shall submit a report on the results of the 
study to Congress with appropriate recom
mendations within 12 months after the en
actment of this subsection. " . 
SEC. 209. RESEARCH, DEVELOPMENT, AND DEMON

STRATION. 
fa) PURPOSE.-The PUrPoses of this section 

are as follows: 
(1) To establish a comprehensive and co

ordinated Federal program of research, de
velopment, demonstration, and training tor 
the PUrPOSe of promoting the development of 
alternative and innovative treatment tech
nologies that can be used in response ac
tions under the CERCLA program, to pro
vide incentives tor the development and use 

of such technologies, and to improve the sci
entific capability to assess, detect and evalu
ate the effects on and risks to human health 
from hazardous substances. 

(2) To establish a basic university research 
and education program within the Depart
ment of Health and Human Services and a 
research, demonstration, and training pro
gram within the Environmental Protection 
Agency. 

(3) To reserve certain funds from the Haz
ardous Substance Trust Fund to support a 
basic research program within the Depart
ment of Health and Human Services, and an 
applied and developmental research pro
gram within the Environmental Protection 
Agency. 

f4) To enhance the Environmental Protec
tion Agency's internal research capabilities 
related to CERCLA activities, including site 
assessment and technology evaluation. 

(5) To provide incentives tor the develop
ment of alternative and innovative treat
ment technologies in a manner that supple
ments or coordinates with, but does not 
compete with or duplicate, private sector de
velopment of such technologies. 

(b) AMENDMENT OF CERCLA.-Title Ill of 
CERCLA is amended by adding the follow
ing new section at the end thereof: 
"SEC. Jl I. RESEARCH, DEVELOPMENT, AND DEMON

STRATION. 

" (a) HAZARDOUS SUBSTANCE RESEARCH AND 
TRAINING.-

" (1) AUTHORITIES OF SECRETARY.-The Secre
tary of Health and Human Services (herein
after in this subsection referred to as the 
Secretary), in consultation with the Admin
istrator, shall establish and support a basic 
research and training program (through 
grants, cooperative agreements, and con
tracts) consisting of the following: 

"fA) Basic research (including epidemio
logic and ecologic studies) which may in
clude each of the following: 

"fi) Advanced techniques tor the detection, 
assessment. and evaluation of the effects on 
human health of hazardous substances. 

"fii) Methods to assess the risks to human 
health presented by hazardous substances. 

"(iii) Methods and technologies to detect 
hazardous substances in the environment 
and basic biological, chemical, and physical 
methods to reduce the amount and toxicity 
of hazardous substances. 

" fBJ Training, which may include each of 
the following: 

"(i) Short courses and continuing educa
tion for State and local health and environ
ment agency personnel and other personnel 
engaged in the handling of hazardous sub
stances, in the management of facilities at 
which hazardous substances are located, 
and in the evaluation of the hazards to 
human health presented by such facilities. 

"fii) Graduate or advanced training in 
environmental and occupational health and 
safety and in the public health and engi
neering aspects of hazardous waste control. 

" fiii) Graduate training in the geosci
ences, including hydrogeology, geological en
gineering, geophysics, geochemistry, and re
lated fields necessary to meet professional 
personnel needs in the public and private 
sectors and to effectuate the PUrPOSes of this 
Act. 

" (2) DIRECTOR OF NIEHS.-The Director Of 
the National Institute tor Environmental 
Health Sciences shall cooperate fully with 
the relevant Federal agencies referred to in 
subparagraph fAJ of paragraph (5) in carry
ing out the PUrPOses of this section. 
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"(3) RECIPIENTS OF GRANTS, ETC.-A grant, 

cooperative agreement, or contract may be 
made or entered into under paragraph r 1) 
with an accredited institution of higher edu
cation. The institution may carry out the re
search or training under the grant, coopera
tive agreement, or contract through con
tracts, including contracts with any of the 
following: 

"fA) Generators of hazardous wastes. 
"(B) Persons involved in the detection, as

sessment, evaluation, and treatment of haz
ardous substances. 

"(C) Owners and operators of facilities at 
which hazardous substances are located. 

"(D) State and local governments. 
"(4) PROCEDURES.-ln making grants and 

entering into cooperative agreements and 
contracts under this subsection, the Secre
tary shall act through the Director of the Na
tional Institute for Environmental Health 
Sciences. In considering the allocation of 
funds for training purposes, the Director 
shall ensure that at least one grant, coopera
tive agreement, or contract shall be awarded 
for training described in each of clauses fi), 
fii), and (iii) of paragraph (J)(B). Where ap
plicable, the Director may choose to operate 
training activities in cooperation with the 
Director of the National Institute for Occu
pational Safety and Health. The procedures 
applicable to grants and contracts under 
title IV of the Public Health Service Act 
shall be followed under this subsection. 

"(5) ADVISORY COUNCIL.-To assist in the 
implementation of this subsection and to 
aid in the coordination of research and 
demonstration and training activities 
funded from the Fund under this section, the 
Secretary shall appoint an advisory council 
(hereinafter in this subsection referred to as 
the 'Advisory Council') which shall consist 
of representatives of the following: 

"fA) The relevant Federal agencies. 
"(B) The chemical industry. 
"(C) The toxic waste management indus

try. 
"fD) Institutions of higher education. 
"(E) State and local health and environ

mental agencies. 
"(F) The general public. 
"(6) PLANNING.-Within nine months after 

the date of the enactment of this subsection, 
the Secretary, acting through the Director of 
the National Institute for Environmental 
Health Sciences, shall issue a plan for the 
implementation of paragraph (J). The plan 
shall include priorities for actions under 
paragraph (J) and include research and 
training relevant to scientific and techno
logical issues resulting from site specific 
hazardous substance response experience. 
The Secretary shall, to the maximum extent 
practicable, take appropriate steps to co
ordinate program activities under this plan 
with the activities of other Federal agencies 
in order to avoid duplication of effort. The 
plan shall be consistent with the need for the 
development of new technologies for meeting 
the goals of response actions in accordance 
with the provisions of this Act. The Advisory 
Council shall be provided an opportunity to 
review and comment on the plan and prior
ities and assist appropriate coordination 
among the relevant Federal agencies re
ferred to in subparagraph fA) of paragraph 
(5). 

"(b) ALTERNATIVE OR INNOVATIVE TREATMENT 
TECHNOLOGY RESEARCH AND DEMONSTRATION 
PROGRAM.-

"(!) ESTABLISHMENT.-The Administrator is 
authorized and directed to carry out a pro
gram of research, evaluation, testing, devel
opment, and demonstration of alternative 

or innovative treatment technologies (here
inafter in this subsection referred to as the 
'program') which may be utilized in re
sponse actions to achieve more permanent 
protection of human health and welfare and 
the environment. 

"(2) ADMINISTRATION.-The program shall 
be administered by the Administrator, 
acting through an office of technology dem
onstration and shall be coordinated with 
programs carried out by the Office of Solid 
Waste and Emergency Response and the 
Office of Research and Development. 

"(3) CONTRACTS AND GRANTS.-ln carrying 
out the program, the Administrator is au
thorized to enter into contracts and cooper
ative agreements with, and make grants to, 
persons, public entities, and nonprofit pri
vate entities which are exempt from tax 
under section 501fc)(3) of the Internal Reve
nue Code of 1954. The Administrator shall, 
to the maximum extent possible, enter into 
appropriate cost sharing arrangements 
under this subsection. 

"(4) UsE OF SITES.-ln carrying out the pro
gram, the Administrator may arrange for 
the use of sites at which a response may be 
undertaken under section 104 for the pur
poses of carrying out research, testing, eval
uation, development, and demonstration 
projects. Each such project shall be carried 
out under such terms and conditions as the 
Administrator shall require to assure the 
protection of human health and the environ
ment and to assure adequate control by the 
Administrator of the research, testing, eval
uation, development, and demonstration ac
tivities at the site. 

"(5) DEMONSTRATION ASSISTANCE.-
"(A) PROGRAM COMPONENTS.-The demon

stration assistance program shall include 
the following: 

"(i) The publication of a solicitation and 
the evaluation of applications for demon
stration projects utilizing alternative or in
novative technologies. 

"(ii) The selection of sites which are suita
ble for the testing and evaluation of innova
tive technologies. 

"(iii) The development of detailed plans 
for innovative technology demonstration 
projects. 

"fiv) The supervision of such demonstra
tion projects and the providing of quality 
assurance for data obtained. 

"(v) The evaluation of the results of alter
native innovative technology demonstration 
projects and the determination of whether 
or not the technologies used are effective 
and feasible. 

"(B) SOLICITATION.-Within 90 days after 
the date of the enactment of this section, 
and no less often than once every 12 months 
thereafter, the Administrator shall publish a 
solicitation for innovative or alternative 
technologies at a stage of development suita
ble for full-scale demonstrations at sites at 
which a response action may be undertaken 
under section 104. The purpose of any such 
project shall be to demonstrate the use of an 
alternative or innovative treatment technol
ogy with respect to hazardous substances or 
pollutants or contaminants which are locat
ed at the site or which are to be removed 
from the site. The solicitation notice shall 
prescribe in,Jormation to be included in the 
application, including technical and eco
nomic data derived from the applicant's 
own research and development efforts, and 
other in,Jormation sufficient to permit the 
Administrator to assess the technology's po
tential and the types of remedial action to 
which it may be applicable. 

"(C) APPLICATIONS.-Any person and any 
public or private nonprofit entity may 

submit an application to the Administrator 
in response to the solicitation. The applica
tion shall contain a proposed demonstration 
plan setting forth how and when the project 
is to be carried out and such other in,Jorma
tion as the Administrator may require. 

"(D) PROJECT SELECTION.-ln selecting tech
nologies to be demonstrated, the Administra
tor shall fully review the applications sub
mitted and shall consider at least the crite
ria specified in paragraph (7). The Adminis
trator shall select or refuse to select a project 
for demonstration under this subsection 
within 90 days of receiving the completed 
application for such project. In the case of a 
refusal to select the project, the Administra
tor shall notify the applicant within such 
90-day period of the reasons for his refusal. 

"(E) SITE SELECTION.-The Administrator 
shall propose 10 sites at which a response 
may be undertaken under section 104 to be 
the location of any demonstration project 
under this subsection within 60 days after 
the close of the public comment period. After 
an opportunity for notice and public com
ment, the Administrator shall select such 
sites and projects. In selecting any such site, 
the Administrator shall take into account 
the applicant's technical data and prefer
ences either for onsite operation or for uti
lizing the site as a source of hazardous sub
stances or pollutants or contaminants to be 
treated of/site. 

"(F) DEMONSTRATION PLAN.-Within 60 days 
after the selection of the site under this 
paragraph to be the location of a demonstra
tion project, the Administrator shall estab
lish a final demonstration plan for the 
project, based upon the demonstration plan 
contained in the application for the project. 
Such plan shall clearly set forth how and 
when the demonstration project will be car
ried out. 

"(G) SUPERVISION AND TESTING.-Each dem
onstration project under this subsection 
shall be performed by the applicant, or by a 
person satisfactory to the applicant, under 
the supervision of the Administrator. The 
Administrator shall enter into a written 
agreement with each applicant granting the 
Administrator the responsibility and au
thority for testing procedures, quality con
trol, monitoring, and other measurements 
necessary to determine and evaluate the re
sults of the demonstration project. The Ad
ministrator may pay the costs of testing, 
monitoring, quality control, and other meas
urements required by the Administrator to 
determine and evaluate the results of the 
demonstration project, and the limitations 
established by subparagraph (J) shall not 
apply to such costs. 

"(H) PROJECT COMPLETION.-Each demon
stration project under this subsection shall 
be completed within such time as is estab
lished in the demonstration plan. 

"([) ExTENSIONS.-The Administrator may 
extend any deadline established under this 
paragraph by mutual agreement with the 
applicant concerned. 

"(J) FUNDING RESTRICTIONS.-The Adminis
trator shall not provide any Federal assist
ance for any part of a full-scale field demon
stration project under this subsection to any 
applicant unless such applicant can demon
strate that it cannot obtain appropriate pri
vate financing on reasonable terms and con
ditions sufficient to carry out such demon
stration project without such Federal assist
ance. The total Federal funds for any full
scale field demonstration project under this 
subsection shall not exceed 50 percent of the 
total cost of such project estimated at the 
time of the award of such assistance. The 
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Administrator shall not expend more than 
$10,000,000 for assistance under the pro
gram in any fiscal year and shall not expend 
more than $3,000,000 for any single project. 

"(6) FIELD DEMONSTRATIONS.-In carrying 
out the program, the Administrator shall 
initiate or cause to be initiated at least 10 
field demonstration projects of alternative 
or innovative treatment technologies at 
sites at which a response may be undertaken 
under section 104, in fiscal year 1987 and 
each of the succeeding three fiscal years. If 
the Administrator determines that 10 field 
demonstration projects under this subsec
tion cannot be initiated consistent with the 
criteria set forth in paragraph (7) in any of 
such fiscal years, the Administrator shall 
transmit to the appropriate committees of 
Congress a report explaining the reasons for 
his inability to conduct such demonstration 
projects. 

"(7) CRITERIA.-In selecting technologies to 
be demonstrated under this subsection, the 
Administrator shall, consistent with the pro
tection of human health and the environ
ment, consider each of the following crite
ria: 

"(AJ The potential for contributing to so
lutions to those waste problems which pose 
the greatest threat to human health, which 
cannot be adequately controlled under 
present technologies, or which otherwise 
pose significant management difficulties. 

"(BJ The availability of technologies 
which have been sufficiently developed for 
field demonstration and which are likely to 
be cost-effective and reliable. 

"(CJ The availability and suitability of 
sites for demonstrating such technologies, 
taking into account the physical, biological, 
chemical, and geological characteristics of 
the sites, the extent and type of contamina
tion found at the site, and the capability to 
conduct demonstration projects in such a 
manner as to assure the protection of 
human health and the environment 

"(D) The likelihood that the data to be 
generated from the demonstration project at 
the site will be applicable to other sites. 

"(8) TECHNOLOGY TRANSFER.-In carrying 
out the program, the Administrator shall 
conduct a technology transfer program in
cluding the development, collection, evalua
tion, coordination, and dissemination of in
formation relating to the utilization of al
ternative or innovative treatment technol
ogies for response actions. The Administra
tor shall establish and maintain a central 
reference library for such information. The 
in/ormation maintained by the Administra
tor shall be made available to the public, 
subject to the provisions of section 552 of 
title 5 of the United States Code and section 
1905 of title 18 of the United States Code, 
and · to other Government agencies in a 
manner that will facilitate its dissemina
tion; except, that upon a showing satisfac
tory to the Administrator by any person that 
any information or portion thereof obtained 
under this subsection by the Administrator 
directly or indirectly from such person, 
would, if made public, divulge-

" fA) trade secrets; or 
"(BJ other proprietary information of 

such person, 
the Administrator shall not disclose such in
formation and disclosure thereof shall be 
punishable under section 1905 of title 18 of 
the United States Code. This subsection is 
not authority to withhold information from 
Congress or any committee of Congress 
upon the request of the chairman of such 
committee. 

"(9) TRAINING.-The Administrator is au
thorized and directed to carry out, through 

the office of technology demonstration, a 
program of training and an evaluation of 
training needs for each of the following: 

"(AJ Training in the procedures for the 
handling and removal of hazardous sub
stances for employees who handle hazardous 
substances. 

"(BJ Training in the management of fa
cilities at which hazardous substances are 
located and in the evaluation of the hazards 
to human health presented by such facilities 
for State and local health and environment 
agency personnel. 

"(10) DEFINITION.-For purposes of this 
subsection, the term 'alternative or innova
tive treatment technologies' means those 
technologies, including proprietary or pat
ented methods, which permanently alter the 
composition of hazardous waste through 
chemical, biological, or physical means so as 
to significantly reduce the toxicity, mobili
ty, or volume for any combination thereof) 
of the hazardous waste or contaminated ma
terials being treated. The term also includes 
technologies that characterize or assess the 
extent of contamination, the chemical and 
physical character of the contaminants, and 
the stresses imposed by the contaminants on 
complex ecosystems at sites. 

"(C) HAZARDOUS SUBSTANCE RESEARCH.-The 
Administrator may conduct and support, 
through grants, cooperative agreements, and 
contracts, research with respect to the detec
tion, assessment, and evaluation of the ef
fects on and risks to human health of haz
ardous substances and detection of hazard
ous substances in the environment The Ad
ministrator shall coordinate such research 
with the Secretary of Health and Human 
Services, acting through the advisory coun
cil established under this section, in order to 
avoid duplication of effort. 

"(d) UNIVERSITY HAZARDOUS SUBSTANCE RE
SEARCH CENTERS.-

"(1) GRANT PROGRAM.-The Administrator 
shall make grants to institutions of higher 
learning to establish and operate not fewer 
than 5 hazardous substance research centers 
in the United States. In carrying out the 
program under this subsection, the Adminis
trator should seek to have established and 
operated 10 hazardous substance research 
centers in the United States. 

"(2) RESPONSIBILITIES OF CENTERS.-The re
sponsibilities of each hazardous substance 
research center established under this sub
section shall include, but not be limited to, 
the conduct of research and training relat
ing to the manufacture, use, transportation, 
disposal, and management of hazardous 
substances and publication and dissemina
tion of the results of such research. 

"(3) APPLICATIONS.-Any institution of 
higher learning interested in receiving a 
grant under this subsection shall submit to 
the Administrator an application in such 
form and containing such in/ormation as 
the Administrator may require by regula
tion. 

"(4) SELECTION CRITERIA.-The Administra
tor shall select recipients of grants under 
this subsection on the basis of the following 
criteria: 

"(AJ The hazardous substance research 
center shall be located in a State which is 
representative of the needs of the region in 
which such State is located for improved 
hazardous waste management. 

"(BJ The grant recipient shall be located 
in an area which has experienced problems 
with hazardous substance management. 

"(CJ There is available to the grant recipi
ent for carrying out this subsection demon
strated research resources. 

"(DJ The capability of the grant recipient 
to provide leadership in making national 
and regional contributions to the solution of 
both long-range and immediate hazardous 
substance management problems. 

"fEJ The grant recipient shall make a com
mitment to support ongoing hazardous sub
stance research programs with budgeted in
stitutional funds of at least $100,000 per 
year. 

"(FJ The grant recipient shall have an 
interdisciplinary stall with demonstrated 
expertise in hazardous substance manage
ment and research. 

"fGJ The grant recipient shall have a dem
onstrated ability to disseminate results of 
hazardous substance research and educa
tional programs through an interdiscipli
nary continuing education program. 

"(HJ The projects which the grant recipi
ent proposes to carry out under the grant 
are necessary and appropriate. 

"(5) MAINTENANCE OF EFFORT.-No grant 
may be made under this subsection in any 
fiscal year unless the recipient of such grant 
enters into such agreements with the Admin
istrator as the Administrator may require to 
ensure that such recipient will maintain its 
aggregate expenditures from all other 
sources for establishing and operating a re
gional hazardous substance research center 
and related research activities at or above 
the average level of such expenditures in its 
2 fiscal years preceding the date of the en
actment of this subsection. 

"(6) FEDERAL SHARE.-The Federal share of 
a grant under this subsection shall not 
exceed 80 percent of the costs of establishing 
and operating the regional hazardous sub
stance research center and related research 
activities carried out by the grant recipient 

"(7) LIMITATION ON USE OF FUNDS.-No funds 
made available to carry out this subsection 
shall be used for acquisition of real property 
(including buildings) or construction of any 
building. 

"(8) ADMINISTRATION THROUGH THE OFFICE OF 
THE ADMINISTR.ATOR.-Administrative respon
sibility for carrying out this subsection shall 
be in the Office of the Administrator. 

"(9) EQUITABLE DISTRIBUTION OF FUNDS.
The Administrator shall allocate funds made 
available to carry out this subsection equi
tably among the regions of the United 
States. 

"(10) TECHNOLOGY TRANSFER ACTIVITIES.
Not less than Jive percent of the funds made 
available to carry out this subsection for 
any fiscal year shall be available to carry 
out technology transfer activities. 

"(e) REPORT TO CONGRESS.-At the time of 
the submission of the annual budget request 
to Congress, the Administrator shall submit 
to the appropriate committees of the House 
of Representatives and the Senate and to the 
advisory council established under subsec
tion raJ, a report on the progress of the re
search, development, and demonstration 
program authorized by subsection (bJ, in
cluding an evaluation of each demonstra
tion project completed in the preceding 
fiscal year, findings with respect to the effi
cacy of such demonstrated technologies in 
achieving permanent and significant reduc
tions in risk from hazardous wastes, the 
costs of such demonstration projects, and 
the potential applicability of, and projected 
costs for, such technologies at other hazard
ous substance sites. 

"(/) SAVING PROVISION.-Nothing in this 
section shall be construed to affect the pro
visions of the Solid Waste Disposal Act. 

"(g) SMALL BUSINESS PARTICIPATION.-The 
Administrator shall ensure, to the maximum 
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extent practicable, an adequate opportunity 
for small business participation in the pro
gram established by subsection fbJ. ". 
SEC. 210. POLLUTION LIABILITY INSURANCE. 

CERCLA is amended by adding the follow
ing new title at the end thereof· 

" TITLE IV-POLLUTION INSURANCE 
"SEC. 401. DEFINITIONS. 

"As used in this title-
"(1) INSURANCE.-The term 'insurance' 

means primary insurance, excess insurance, 
reinsurance, surplus lines insurance, and 
any other arrangement for shifting and dis
tributing risk which is determined to be in
surance under applicable State or Federal 
law. 

" (2) POLLUTION LIABILITY.-The term 'pollu
tion liability' means liability for injuries 
arising from the release of hazardous sub
stances or pollutants or contaminants. 

"(3) RISK RETENTION GROUP.-The term 'risk 
retention group' means any corporation or 
other limited liability association taxable as 
a corporation, or as an insurance company, 
formed under the laws of any State-

" fA) whose primary activity consists of as
suming and spreading all, or any portion, of 
the pollution liability of its group members; 

"(BJ which is organized for the primary 
purpose of conducting the activity described 
under subparagraph fAJ; 

" (CJ which is chartered or licensed as an 
insurance company and authorized to 
engage in the business of insurance under 
the laws of any State; and 

" (DJ which does not exclude any person 
from membership in the group solely to pro
vide for members of such a group a competi
tive advantage over such a person. 

"(4) PURCHASING GROUP.-The term 'pur
chasing group' means any group of persons 
which has as one of its purposes the pur
chase of pollution liability insurance on a 
group basis. 

"(5) STATE.-The term 'State' means any 
State of the United States, the District of Co
lumbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
the Commonwealth of the Northern Mari
anas, and any other territory or possession 
over which the United States has jurisdic
tion. 
"SEC. 402. STATE LAWS; SCOPE OF TITLE. 

"(a) STATE LAws.-Nothing in this title 
shall be construed to affect either the tort 
law or the law governing the interpretation 
of insurance contracts of any State. The 
definitions of pollution liability and pollu
tion liability insurance under any State law 
shall not be applied for the purposes of this 
title, including recognition or qualification 
of risk retention groups or purchasing 
groups. 

"(b) SCOPE OF TITLE.-The authority to 
offer or to provide insurance under this title 
shall be limited to coverage of pollution li
ability risks and this title does not authorize 
a risk retention group or purchasing group 
to provide coverage of any other line of in
surance. 
"SEC. 403. RISK RETENTION GROUPS. 

"fa) EXEMPTION.-Except as provided in 
this section, a risk retention group shall be 
exempt from the following: 

"(1) A State law, rule, or order which 
makes unlawful, or regulates, directly or in
directly, the operation of a risk retention 
group. 

"(2) A State law, rule, or order which re
quires or permits a risk retention group to 
participate in any insurance insolvency 
guaranty association to which an insurer li
censed in the State is required to belong. 

"( 3J A State law, rule, or order which re
quires any insurance policy issued to a risk 
retention group or any member of the group 
to be countersigned by an insurance agent 
or broker residing in the State. 

"(4) A State law, rule, or order which oth
erwise discriminates against a risk reten
tion group or any of its members. 

" (b) EXCEPTJONS.-
" (1) STATE LAWS GENERALLY APPLICABLE.

Nothing in subsection raJ shall be construed 
to affect the applicability of State laws gen
erally applicable to persons or corporations. 
The State in which a risk retention group is 
chartered may regulate the formation and 
operation of the group. 

" (2) STATE REGULATIONS NOT SUBJECT TO EX
EMPTJON.-Subsection fa) shall not apply to 
any State law which requires a risk reten
tion group to do any of the following: 

" (AJ Comply with the unfair claim settle
ment practices law of the State. 

"(BJ Pay, on a nondiscriminatory basis, 
applicable premium and other taxes which 
are levied on admitted insurers and surplus 
line insurers, brokers, or policyholders under 
the laws of the State. 

"(CJ Participate, on a nondiscriminatory 
basis, in any mechanism established or au
thorized under the law of the State for the 
equitable apportionment among insurers of 
pollution liability insurance losses and ex
penses incurred on policies written through 
such mechanism. 

" fDJ Submit to the appropriate authority 
reports and other information required of li
censed insurers under the laws of a State re
lating solely to pollution liability insurance 
losses and expenses. 

"(EJ Register with and designate the State 
insurance commissioner as its agent solely 
for the purpose of receiving service of legal 
documents or process. 

" (FJ Furnish, upon request, such commis
sioner a copy of any financial report sub
mitted by the risk retention group to the 
commissioner of the chartering or licensing 
jurisdiction. 

"(GJ Submit to an examination by the 
State insurance commissioner in any State 
in which the group is doing business to de
termine the group 's financial condition, if-

"(i) the commissioner has reason to be
lieve the risk retention group is in a finan
cially impaired condition; and 

"(ii) the commissioner of the jurisdiction 
in which the group is chartered has not 
begun or has refused to initiate an examina
tion of the group. 

" (H) Comply with a lawful order issued in 
a delinquency proceeding commenced by the 
State insurance commissioner if the com
missioner of the jurisdiction in which the 
group is chartered has Jailed to initiate such 
a proceeding after notice of a finding of fi
nancial impairment under subparagraph 
fGJ. 

"(c) APPLICATION OF EXEMPTIONS.-The ex
emptions specified in subsection fa) apply 
to-

"(1) pollution liability insurance coverage 
provided by a risk retention group for-

" ( A) such group; or 
"(BJ any person who is a member of such 

group; 
"(2) the sale of pollution liability insur

ance coverage for a risk retention group; 
and ' 

"( 3) the provision of insurance related 
services or management services for a risk 
retention group or any member of such a 
group. 

"(d) AGENTS OR BROKERS.-A State may re
quire that a p~rson acting, or offering to act, 

as an agent or broker for a risk retention 
group obtain a license from that State, 
except that a State may not impose any 
qualification or requirement which dis
criminates against a nonresident agent or 
broker. 
"SEC. 401. PURCHASING GROUPS. 

" (a) EXEMPTION.-Except as provided in 
this section, a purchasing group is exempt 
from the following: 

" (1) A State law, rule, or order which pro
hibits the establishment of a purchasing 
group. 

"(2) A State law, rule, or order which 
makes it unlawful for an insurer to provide 
or offer to provide insurance on a basis pro
viding, to a purchasing group or its member, 
advantages, based on their loss and expense 
experience, not afforded to other persons 
with respect to rates, policy forms, cover
ages, or other matters. 

" (3) A State law, rule, or order which pro
hibits a purchasing group or its members 
from purchasing insurance on the group 
basis described in paragraph (2) of this sub
section. 

"(4) A State law, rule, or order which pro
hibits a purchasing group from obtaining 
insurance on a group basis because the 
group has not been in existence for a mini
mum period of time or because any member 
has not belonged to the group for a mini
mum period of time. 

" (5) A State law, rule, or order which re
quires that a purchasing group must have a 
mtntmum number of members, common 
ownership or affiliation, or a certain legal 
form. 

" (6) A State law, rule, or order which re
quires that a certain percentage of a pur
chasing group must obtain insurance on a 
group basis. 

"(7) A State law, rule, or order which re
quires that any insurance policy issued to a 
purchasing group or any members of the 
group be countersigned by an insurance 
agent or broker residing in that State. 

" (8) A State law, rule, or order which oth
erwise discriminate against a purchasing 
group or any of its members. 

"(b) APPLICATION OF EXEMPTJONS.-The ex
emptions specified in subsection fa) apply 
to the following: 

"( 1J Pollution liability insurance, and 
comprehensive general liability insurance 
which includes this coverage, provided to

"( A) a purchasing group; or 
" (BJ any person who is a member of a pur

chasing group. 
" (2) The sale of any one of the following to 

a purchasing group or a member of the 
group: 

"(AJ Pollution liability insurance and 
comprehensive general liability coverage. 

" (BJ Insurance related services. 
"(CJ Management services. 
"(c) AGENTS OR BROKERS.-A State may re

quire that a person acting, or offering to act, 
as an agent or broker for a purchasing 
group obtain a license from that State, 
except that a State may not impose any 
qualification or requirement which dis
criminates against a nonresident agent or 
broker. 
"SEC. 405. APPLICABILITY OF SECURITIES LAWS. 

"(a) OWNERSHIP INTERESTS.-The OWnership 
interests of members of a risk retention 
group shall be considered to be-

"(1) exempted securities for purposes of 
section 5 of the Securities Act of 1933 and 
for purposes of section 12 of the Securities 
Exchange Act of 1934; and 
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"(2) securities tor purposes of the provi
sions of section 17 of the Securities Act of 
1933 and the provisions of section 10 of the 
Securities Exchange Act of 1934. 

"(b) INVESTMENT COMPANY ACT.-A risk re
tention group shall not be considered to be 
an investment company tor purposes of the 
Investment Company Act of 1940 f15 U.S.C. 
80a-1 et seq.). 

"fc) BLUE SKY LAw.-The ownership inter
ests of members in a risk retention group 
shall not be considered securities tor pur
poses of any State blue sky law.". 
SEC. 211. DEPARTMENT OF DEFENSE ENV/RONMEN· 

TAL RESTORATION PROGRAM. 
(a) IN GENERAL.-(1) Title 10, United States 

Code, is amended-
fA) by redesignating section 2701 as sec

tion 2721; and 
fB) by inserting after chapter 159 the fol

lowing new chapter: 
"CHAPTER 160-ENVIRONMENTAL 

RESTORATION 

"Sec. 
"2701. Environmental restoration program. 
"2702. Research, development, and demon-

stration program. 
"2703. Environmental restoration transfer 

account. 
"2704. Commonly found unregulated haz

ardous substances. 
"2705. Notice of environmental restoration 

activities. 
"2706. Annual report to Congress. 
"2707. Definitions. 
"§ 2701. Environmental restoration program 

"(a) ENVIRONMENTAL RESTORATION PRO
GRAM.-

"(1) IN GENERAL.-The Secretary of Defense 
shall carry out a program of environmental 
restoration at facilities under the j1J,risdic
tion of the Secretary. The program shall be 
known as the 'Defense Environmental Res
toration Program'. 

"(2) APPLICATION OF SECTION 120 OF 
CERCLA.-Activities of the program described 
in subsection (b)( 1J shall be carried out sub
ject to, and in a manner consistent with, 
section 120 (relating to Federal facilities) of 
the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (hereinafter in this chapter referred to 
as 'CERCLA ') (42 U.S. C. 9601 et seq.). 

"(3) CONSULTATION WITH EPA.-The program 
shall be carried out in consultation with the 
Administrator of the Environmental Protec
tion Agency. 

"(4) ADMINISTRATIVE OFFICE WITHIN OSD.
The Secretary shall identify an office within 
the Office of the Secretary which shall have 
responsibility for carrying out the program. 

"(b) PROGRAM GoALS.-Goals of the pro
gram shall include the following: 

"(1) The identification, investigation, re
search and development, and cleanup of 
contamination from hazardous substances, 
pollutants, and contaminants. 

"(2) Correction of other environmental 
damage (such as detection and disposal of 
unexploded ordnance) which creates an im
minent and substantial endangerment to 
the public health or welfare or to the envi
ronment. 

"( 3) Demolition and removal of unsafe 
buildings and structures, including build
ings and structures of the Department of De
tense at sites formerly used by or under the 
jurisdiction of the Secretary. 

"(C) RESPONSIBILITY FOR RESPONSE Ac
TIONS.-

"(1) BASIC RESPONSIBILITY.-The Secretary 
shall carry out fin accordance with the pro
visions of this chapter and CERCLAJ all re-

sponse actions with respect to releases of 
hazardous substances from each of the fol
lowing: 

"fA) Each facility or site owned by, leased 
to, or otherwise possessed by the United 
States and under the jurisdiction of the Sec
retary. 

"(B) Each facility or site which was under 
the jurisdiction of the Secretary and owned 
by, leased to, or otherwise possessed by the 
United States at the time of actions leading 
to contamination by hazardous substances. 

"(C) Each vessel owned or operated by the 
Department of Defense. 

"(2) OTHER RESPONSIBLE PARTIES.-Para
graph ( 1J shall not apply to a removal or re
medial action if the Administrator has pro
vided tor response action by a potentially re
sponsible person in accordance with section 
122 of CERCLA (relating to settlements). 

"(3) STATE FEES AND CHARGES.-The Secre
tary shall pay tees and charges imposed by 
State authorities tor permit services for the 
disposal of hazardous substances on lands 
which are under the jurisdiction of the Sec
retary to the same extent that nongovern
mental entities are required to pay fees and 
charges imposed by State authorities tor 
permit services. The preceding sentence 
shall not apply with respect to a payment 
that is the responsibility of a lessee, contrac
tor, or other private person. 

"(d) SERVICES OF OTHER AGENCIES.-The 
Secretary may enter into agreements on a 
reimbursable basis with any other Federal 
agency, and on a reimbursable or other basis 
with any State or local government agency, 
to obtain the services of that agency to 
assist the Secretary in carrying out any of 
the Secretary's responsibilities under this 
section. Services which may be obtained 
under this subsection include the identifica
tion, investigation, and cleanup of any off
site contamination possibly resulting from 
the release of a hazardous substance or 
waste at a facility under the Secretary's ju
risdiction. 

"(e) RESPONSE ACTION CONTRACTORS.-The 
provisions of section 119 of CERCLA apply 
to response action contractors (as defined in 
that section) who carry out response actions 
under this section. 
"§ 2702. Research. development, and demonstration 

program 
"fa) PROGRAM.-As part of the Defense En

vironmental Restoration Program, the Sec
retary of Defense shall carry out a program 
of research, development, and demonstra
tion with respect to hazardous wastes. The 
program shall be carried out in consultation 
and cooperation with the Administrator and 
the advisory council established under sec
tion 31Ua)(5) of CERCLA. The program 
shall include research, development, and 
demonstration with respect to each of the 
following: 

"(1) Means of reducing the quantities of 
hazardous waste generated by activities and 
facilities under the jurisdiction of the Secre
tary. 

"(2) Methods of treatment, disposal, and 
management (including recycling and de
toxifying) of hazardous waste of the types 
and quantities generated by current and 
former activities of the Secretary and facili
ties currently and formerly under the juris
diction of the Secretary. 

"(3) Identifying more cost-effective tech
nologies tor cleanup of hazardous sub
stances. 

"f4J Toxicological data collection and 
methodology on risk of exposure to hazard
ous waste generated by the Department of 
Defense. 

"(5) The testing, evaluation, and field 
demonstration of any innovative technolo
gy, processes, equipment, or related training 
devices which may contribute to establish
ment of new methods to control, contain, 
and treat hazardous substances, to be car
ried out in consultation and cooperation 
with, and to the extent possible in the same 
manner and standards as, testing, evalua
tion, and field demonstration carried out by 
the Administrator, acting through the office 
of technology demonstration of the Environ
mental Protection Agency. 

"(b) SPECIAL PERMIT.-The Administrator 
may use the authorities of section 3005(g) of 
the Solid Waste Disposal Act f42 U.S.C. 
6925(g)) to issue a permit for testing and 
evaluation which receives support under 
this section. 

"fc) CoNTRACTS AND GRANTS.-The Secre
tary may enter into contracts and coopera
tive agreements with, and make grants to, 
universities, public and private profit and 
nonprofit entities, and other persons to 
carry out the research, development, and 
demonstration authorized under this sec
tion. Such contracts may be entered into 
only to the extent that appropriated funds 
are available tor that purpose. 

"(d) INFORMATION COLLECTION AND DISSEMI
NATION.-

"(1) IN GENERAL.-The Secretary shall de
velop, collect, evaluate, and disseminate in
formation related to the use for potential 
use) of the treatment, disposal, and manage
ment technologies that are researched, devel
oped, and demonstrated under this section. 

"(2) ROLE OF EPA.-The functions of the 
Secretary under paragraph ( 1) shall be car
ried out in cooperation and consultation 
with the Administrator. To the extent appro
priate and agreed upon by the Administra
tor and the Secretary, the Administrator 
shall evaluate and disseminate such infor
mation through the office of technology 
demonstration of the Environmental Protec
tion Agency. 

"§ 2703. Environmental restoration transfer ac
count 
"(a) ESTABLISHMENT OF TRANSFER Ac

COUNT.-
"(1) ESTABLISHMENT.-There is hereby es

tablished in the Department of Defense an 
account to be known as the 'Defense Envi
ronmental Restoration Account' (herein
after in this section referred to as the 'trans
fer account'). All sums appropriated to carry 
out the functions of the Secretary of Defense 
relating to environmental restoration under 
this chapter or any other provision of law 
shall be appropriated to the transfer ac
count. 

"(2) REQUIREMENT OF AUTHORIZATION OF AP
PROPRIATIONS.-No funds may be appropri
ated to the transfer account unless such 
sums have been specifically authorized by 
law. 

"( 3) A VA/LABILITY OF FUNDS IN TRANSFER AC
COUNT.-Amounts appropriated to the trans
fer account shall remain available until 
transferred under subsection (b). 

"(b) AUTHORITY To TRANSFER TO OTHER 
DOD AccouNTS.-Amounts in the transfer 
account shall be available to be transferred 
by the Secretary to any appropriation ac
count or fund of the Department tor obliga
tion from that account or fund. Funds so 
transferred shall be merged with and avail
able for the same purposes and for the same 
period as the account or fund to which 
transferred. 

"(C) OBLIGATION OF TRANSFERRED 
AMOUNTS.-Funds trans/erred under subsec-



October 3, 1986 CONGRESSIONAL RECORD-HOUSE 28247 
tion fb) may only be obligated or expended 
from the account or fund to which trans
ferred in order to carry out the Junctions of 
the Secretary under this chapter or environ
mental restoration functions under any 
other provision of law. 

"(d) BUDGET REPORTS.-In proposing the 
Budget for any fiscal year pursuant to sec
tion 1105 of title 31, the President shall set 
forth separately the amount requested for 
environmental restoration programs of the 
Department of Defense under this chapter or 
any other Act. 

"(e) AMOUNTS RECOVERED UNDER 
CERCLA.-Amounts recovered under section 
107 of CERCLA for response actions of the 
Secretary shall be credited to the transfer ac
count. 
"§ 2701. Comnwnlg found unregulated hazardous 

substances 
"fa) NOTICE TO HHS.-
"(1) IN GENERAL.-The Secretary of Defense 

shall notify the Secretary of Health and 
Human Services of the hazardous sub
stances which the Secretary of Defense deter
mines to be the most commonly found un
regulated hazardous substances at facilities 
under the Secretary's jurisdiction. The noti
fication shall be of not less than the 25 most 
widely used such substances. 

"(2) DEFINITION.-In this subsection, the 
term 'unregulated hazardous substance' 
means a hazardous substance-

"(A) for which no standard, requirement, 
criteria, or limitation is in effect under the 
Toxic Substances Control Act, the Safe 
Drinking Water Act, the Clean Air Act, or 
the Clean Water Act; and 

"(B) for which no water quality criteria 
are in effect under any provision of the 
Clean Water Act. 

"(b) TOXICOLOGICAL PROFILES.-The Secre
tary of Health and Human Services shall 
take such steps as necessary to ensure the 
timely preparation of toxicological profiles 
of each of the substances of which the Secre
tary is notified under subsection fa). The 
profiles of such substances shall include 
each of the following: 

"(1) The examination, summary, and in
terpretation of available toxicological infor
mation and epidemiologic evaluations on a 
hazardous substance in order to ascertain 
the levels of significant human exposure for 
the substance and the associated acute, sub
acute, and chronic health effects. 

"(2) A determination of whether adequate 
information on the health effects of each 
substance is available or in the process of 
development to determine levels of exposure 
which present a significant risk to human 
health of acute, subacute, and chronic 
health effects. 

"(3) Where appropriate, toxicological test
ing directed toward determining the maxi
mum exposure level of a hazardous sub
stance that is safe for humans. 

"(c) DOD SUPPORT.-The Secretary of De
fense shall transfer to the Secretary of 
Health and Human Services such toxicologi
cal data, such sums from amounts appropri
ated to the Department of Defense, and such 
personnel of the Department of Defense as 
may be necessary ( 1) for the preparation of 
toxicological profiles under subsection fb) or 
(2) for other health related activities under 
section 104fi) of CERCLA. The Secretary of 
Defense and the Secretary of Health and 
Human Services shall enter into a memo
randum of understanding regarding the 
manner in which this section shall be car
ried out, including the manner for transfer
ring funds and personnel and for coordina
tion of activities under this section. 

"(d) EPA HEALTH ADVISORIES.-
"(1) PREPARATION.-At the request of the 

Secretary of Defense, the Administrator 
shall, in a timely manner, prepare health 
advisories on hazardous substances. Such 
an advisorY shall be prepared on each haz
ardous substance-

"fA) for which no advisory exists; 
"(B) which is found to threaten drinking 

water; and 
"fC) which is emanating from a facility 

under the jurisdiction of the Secretary. 
"(2) CONTENT OF HEALTH ADVISORIES.-Such 

health advisories shall provide specific 
advice on the levels of contaminants in 
drinking water at which adverse health ef
fects would not be anticipated and which in
clude a margin of safety so as to protect the 
most sensitive members of the population at 
risk. The advisories shall provide data on 
one-day, 1 0-day, and longer-term exposure 
periods where available toxicological data 
exist. 

"(3) DOD SUPPORT FOR HEALTH ADVISOR
IES.-The Secretary of Defense shall transfer 
to the Administrator such toxicological 
data, such sums from amounts appropriated 
to the Department of Defense, and such per
sonnel of the Department of Defense as may 
be necessary for the preparation of such 
health advisories. The Secretary and the Ad
ministrator shall enter into a memorandum 
of understanding regarding the manner in 
which this subsection shall be carried out, 
including the manner for transferring funds 
and personnel and for coordination of ac
tivities under this subsection. 

"(e) CROSS REFERENCE.-Section 104(i) of 
CERCLA applies to facilities under the ju
risdiction of the Secretary of Defense in the 
manner prescribed in that section. 

"(f) FUNCTIONS OF HHS To BE CARRIED OUT 
THROUGH ATSDR.-The Junctions of the Sec
retary of Health and Human Services under 
this section shall be carried out through the 
Administrator of the Agency of Toxic Sub
stances and Disease Registry of the Depart
ment of Health and Human Services estab
lished under section 104fi) of CERCLA. 
"§ 2705. Notice of environmental restoration activi

ties 
"(a) EXPEDITED NOTICE.-The Secretary of 

Defense shall take such actions as necessary 
to ensure that the regional offices of the En
vironmental Protection Agency and appro
priate State and local authorities for the 
State in which a facility under the Secre
tary's jurisdiction is located receive prompt 
notice of each of the following: 

"( 1) The discovery of releases or threat
ened releases of hazardous substances at the 
facility. 

"(2) The extent of the threat to public 
health and the environment which may be 
associated with any such release or threat
ened release. 

"(3) Proposals made by the Secretary to 
carry out response actions with respect to 
any such release or threatened release. 

"(4) The initiation of any response action 
with respect to such release or threatened re
lease and the commencement of each dis
tinct phase of such activities. 

"(b) COMMENT BY EPA AND STATE AND LOCAL 
AUTHORITIES.-

"(1) RELEASE NOTICES.-The Secretary shall 
ensure that the Administrator of the Envi
ronmental Protection Agency and appropri
ate State and local officials have an ade
quate opportunity to comment on notices 
under paragraphs (1) and (2) of subsection 
fa). 

"(2) PROPOSALS FOR RESPONSE ACTIONS.-The 
Secretary shall require that an adequate op-

portunity for timely review and comment be 
afforded to the Administrator and to appro
priate State and local officials after making 
a proposal referred to in subsection (a)(3) 
and before undertaking an activity or 
action referred to in subsection (a)(4). The 
preceding sentence does not apply if the 
action is an emergency removal taken be
cause of imminent and substantial endan
germent to human health or the environ
ment and consultation would be impracti
cal. 

"(c) TECHNICAL REVIEW COMMITTEE.-When
ever possible and practical, the Secretary 
shall establish a technical review committee 
to review and comment on Department of 
Defense actions and proposed actions with 
respect to releases or threatened releases of 
hazardous substances at installations. Mem
bers of any such committee shall include at 
least one representative of the Secretary, the 
Administrator, and appropriate State and 
local authorities and shall include a public 
representative of the community involved. 
"§ 2706. Annual report to Congress 

"(a) REPORT ON PROGRESS IN IMPLEMENTA
TION.-The Secretary of Defense shall submit 
to Congress a report each fiscal year describ
ing the progress made by the Secretary 
during the preceding fiscal year in imple
menting the requirements of this chapter. 

"fb) MATTERS To BE INCLUDED.-Each such 
report shall include the following: 

"(1) A statement for each installation 
under the jurisdiction of the Secretary of the 
number of individual facilities at which a 
hazardous substance has been identified. 

"(2) The status of response actions con
templated or undertaken at each such facili
ty. 

"(3) The specific cost estimates and budg
etary proposals involving response actions 
contemplated or undertaken at each such fa
cility. 

"(4) A report on progress on conducting re
sponse actions at facilities other than facili
ties on the National Priorities List. 
"§ 2707. Definitions 

"In this chapter: 
"(1) The terms 'environment', 'facility', 

'hazardous substance', 'person', 'release', 're
moval', 'response', 'disposal', and 'hazardous 
waste' have the meanings given those terms 
in section 101 of CERCLA (42 U.S.C. 9601). 

"(2) The term 'Administrator' means the 
Administrator of the Environmental Protec
tion Agency. ,_ 

(2) The tables of chapters at the beginning 
of subtitle A, and at the beginning of part IV 
of subtitle A, of such title are each amended 
by inserting after the item relating to chap
ter 159 the following new item: 
"160. Environmental Restoration ............... 2701 ,_ 

(3) The table of sections at the beginning 
of chapter 161 of such title is amended to re
flect the redesignation made by paragraph 
(1)fAJ. 

(b) MILITARY CONSTRUCTION PROJECTS.-(1) 
Chapter 169 of title 10, United States Code, 
is amended by inserting at the end of sub
chapter I the following new section: 
"§ 2810. Construction projects for environmental 

response actions 
"fa) Subject to subsection fb), the Secre

tary of Defense may carry out a military 
construction project not otherwise author
ized by law for may authorize the Secretary 
of a military department to carry out such a 
project) if the Secretary of Defense deter
mines that the project is necessary to carry 
out a response action under chapter 160 of 
this title or under the Comprehensive Envi-
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ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S. C. 9601 et seq.J. 

"(b)(1J When a decision is made to carry 
out a military construction project under 
this section, the Secretary of Defense shall 
submit a report in writing to the appropri
ate committees of Congress on that decision. 
Each such report shall include-

"( A) the justification for the project and 
the current estimate of the cost of the 
project; and 

"(BJ the justification for carrying out the 
project under this section. 

"(2) The project may then be carried out 
only after the end of the 21-day period begin
ning on the date the notification is received 
by such committees. 

"fcJ In this section, the term 'response 
action' has the meaning given that term in 
section 101 of the Comprehensive Environ
mental Response, Compensation, and Li
ability Act of 1980 (42 U.S. C. 9601J. ". 

(2) The table of sections at the beginning 
of subchapter I of such chapter is amended 
by adding at the end thereof the following 
new item: 
"281 0. Construction projects for environ

mental response actions.". 
(C) EFFECTIVE DATE.-Section 2703(a)(2) Of 

title 10, United States Code, as added by sub
section (a), shall apply with respect to funds 
appropriated for fiscal years beginning after 
September 30, 1986. 
SEC. 212. REPORT AND OVERSIGHT REQUIREMENTS. 

Section 301 of CERCLA is amended by 
adding at the end thereof the following new 
subsection: 

"(h) REPORT AND OVERSIGHT REQUIRE
MENTS.-

"(1) ANNUAL REPORT BY EPA.-On January 1 
of each year the Administrator of the Envi
ronmental Protection Agency shall submit 
an annual report to Congress of such Agency 
on the progress achieved in implementing 
this Act during the preceding fiscal year. In 
addition such report shall specifically in
clude each of the following: 

"(AJ A detailed description of each feasi
bility study carried out at a facility under 
title I of this Act. 

"fBJ The status and estimated date of 
completion of each such study. 

"(C) Notice of each such study which will 
not meet a previously published schedule for 
completion and the new estimated date for 
completion. 

"(D) An evaluation of newly developed fea
sible and achievable permanent treatment 
technologies. 

"(E) Progress made in reducing the 
number of facilities subject to review under 
section 121fc). 

"(F) A report on the status of all remedial 
and enforcement actions undertaken during 
the prior fiscal year, including a compari
son to remedial and enforcement actions 
undertaken in prior fiscal years. 

"(G) An estimate of the amount of re
sources, including the number of work years 
or personnel, which would be necessary for 
each department, agency, or instrumentality 
which is carrying out any activities of this 
Act to complete the implementation of all 
duties vested in the department, agency, or 
instrumentality under this Act. 

"(2) REVIEW BY INSPECTOR GENERAL.-Con
sistent with the authorities of the Inspector 
General Act of 1978 the Inspector General of 
the Environmental Protection Agency shall 
review any report submitted under para
graph (JJ related to EPA's activities for rea
sonableness and accuracy and submit to 
Congress, as a part of such report a report 
on the results of such review. 

"(3) CONGRESSIONAL OVERSIGHT.-After re
ceiving the reports under paragraphs (JJ 
and (2) of this subsection in any calendar 
year, the appropriate authorizing commit
tees of Congress shall conduct oversight 
hearings to ensure that this Act is being im
plemented according to the purposes of this 
Act and congressional intent in enacting 
this Act.". 
SEC. 213. LOVE CANAL PROPERTY ACQUISITION. 

(a) CONGRESSIONAL FINDINGS.-
(1) The area known as Love Canal located 

in the city of Niagara Falls and the town of 
Wheatfield, New York, was the first toxic 
waste site to receive national attention. As a 
result of that attention Congress investigat
ed the problems associated with toxic waste 
sites and enacted CERCLA to deal with 
these problems. 

(2) Because Love Canal came to the Na
tion's attention prior to the passage of 
CERCLA and because the fund under 
CERCLA was not available to compensate 
for all of the hardships endured by the citi
zens in the area, Congress has determined 
that special provisions are required. These 
provisions do not affect the lawfulness, im
plementation, or selection of any other re
sponse actions at Love Canal or at any 
other facilities. 

(b) AMENDMENT OF SUPERFUND.-Title III of 
CERCLA is amended by adding the follow
ing new section at the end thereof: 
"SEC. 312. LOVE CANAL PROPERTY ACQUISITION. 

"(a) ACQUISITION OF PROPERTY IN EMERGEN
CY DECLARATION AREA.-The Administrator of 
the Environmental Protection Agency (here
inafter referred to as the 'Administrator') 
may make grants not to exceed $2,500,000 to 
the State of New York for to any duly consti
tuted public agency or authority thereof) for 
purposes of acquisition of private property 
in the Love Canal Emergency Declaration 
A rea. Such acquisition shall include fbut 
shall not be limited to) all private property 
within the Emergency Declaration Area, in
cluding non-owner occupied residential 
properties, commercial, industrial, public, 
religious, non-profit, and vacant properties. 

"(b) PROCEDURES FOR ACQUISITION.-No 
property shall be acquired pursuant to this 
section unless the property owner voluntari
ly agrees to such acquisition. Compensation 
for any property acquired pursuant to this 
section shall be based upon the fair mtLrket 
value of the property as it existed prior to 
the emergency declaration. Valuation proce
dures for property acquired with funds pro
vided under this section shall be in accord
ance with those set forth in the agreement 
entered into between the New York State 
Disaster Preparedness Commission and the 
Love Canal Revitalization Agency on Octo
ber 9, 1980. 

"(c) STATE OWNERSHIP.-The Administrator 
shall not provide any funds under this sec
tion for the acquisition of any properties 
pursuant to this section unless a public 
agency or authority of the State of New York 
first enters into a cooperative agreement 
with the Administrator providing assur
ances deemed adequate by the Administrator 
that the State or an agency created under 
the laws of the State shall take title to the 
properties to be so acquired. 

"(d) MAINTENANCE OF PROPERTY.-The Ad
ministrator shall enter into a cooperative 
agreement with an appropriate public 
agency or authority of the State of New York 
under which the Administrator shall main
tain or arrange for the maintenance of all 
properties within the Emergency Declara
tion Area that have been acquired by any 
public agency or authority of the State. 

Ninety (90) percent of the costs of such 
maintenance shall be paid by the Adminis
trator. The remaining portion of such costs 
shall be paid by the State runless a credit is 
available under section 104(c)). The Admin
istrator is authorized, in his discretion, to 
provide technical assistance to any public 
agency or authority of the State of New York 
in order to implement the recommendations 
of the habitability and land-use study in 
order to put the land within the Emergency 
Declaration Area to its best use. 

"(e) HABITABILITY AND LAND USE STUDY.
The Administrator shall conduct or cause to 
be conducted a habitability and land-use 
study. The study shall-

"(JJ assess the risks associated with inhab
iting of the Love Canal Emergency Declara
tion Area; 

"(2J compare the level of hazardous waste 
contamination in that Area to that present 
in other comparable communities; and 

"(3) assess the potential uses of the land 
within the Emergency Declaration Area, in
cluding but not limited to residential, indus
trial, commercial and recreational, and the 
risks associated with such potential uses. 
The Administrator shall publish the findings 
of such study and shall work with the State 
of New York to develop recommendations 
based upon the results of such study. 

"(f) FUNDING.-For purposes of section 111 
[and 22/(c) of this Act), the expenditures au
thorized by this section shall be treated as a 
cost specified in section 111fcJ. 

"(gJ RESPONSE.-The provisions of this sec
tion shall not affect the implementation of 
other response actions within the Emergen
cy Declaration Area that the Administrator 
has determined (before enactment of this 
section) to be necessary to protect the public 
health or welfare or the environment. 

"(h) DEFINITIONS.-For purposes of this sec
tion: 

"(1) EMERGENCY DECLARATION AREA.-The 
terms 'Emergency Declaration A rea' and 
'Love Canal Emergency Declaration Area' 
mean the Emergency Declaration Area as 
defined in section 950, paragraph (2) of the 
General Municipal Law of the State of New 
York, Chapter 259, Laws of 1980, as in effect 
on the date of the enactment of this section. 

"(2) PRIVATE PROPERTY.-As used in subsec
tion raJ, the term 'private property' means 
all property which is not owned by a depart
ment, agency, or instrumentality of-

"( A) the United States, or 
"(B) the State of New York for any public 

agency or authority thereof).". 
TITLE III-EMERGENCY PLANNING AND 

COMMUNITY RIGHT-TO-KNOW 
SEC. 300. SHORT TITLE: TABLE OF CONTENTS. 

(a) SHORT TITLE.-This title may be cited 
as the "Emergency Planning and Communi
ty Right-To-Know Act of 1986". 

(b) TABLE OF CONTENTS.,TIJ,e table of con
tents of this title is as folio.w ·::,~ 
Sec. 300. Short title; table._o{~qntents. 

Subtitle A-Emergency J;'lanning and 
Notificatip~, 

Sec. 301. Establishment of State commis
sions, planning districts, and 
local committees. 

Sec. 302. Substances and facilities covered 
and notification. 

Sec. 303. Comprehensive emergency response 
plans. 

Sec. 304. Emergency notification. 
Sec. 305. Emergency training and review of 

emergency systems. 
Subtitle B-Reporting Requirements 

Sec. 311. Material safety data sheets. 
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Sec. 312. Emergency and hazardous chemi

cal inventory forms. 
Sec. 313. Toxic chemical release forms. 

Subtitle C-General Provisions 
Sec. 321. Relationship to other law. 
Sec. 322. Trade secrets. 
Sec. 323. Provision of information to health 

professionals, doctors, and 
nurses. 

Sec. 324. Public availability of plans, data 
sheets, forms, and jollowup no
tices. 

Sec. 325. Enforcement. 
Sec. 326. Civil Actions. 
Sec. 327. Exemption. 
Sec. 328. Regulations. 
Sec. 329. Definitions. 
Sec. 330. Authorization of appropriations. 

Subtitle A-Emergency Planning and 
Notification 

SEC. 301. ESTABLISHMENT OF STATE COMMISSIONS, 
PLANNING DISTRICTS, AND LOCAL COM· 
MITTEES. 

(a) ESTABLISHMENT OF STATE EMERGENCY 
RESPONSE COMMISSIONS.-Not later than six 
months after the date of the enactment of 
this title, the Governor of each State shall 
appoint a State emergency response com
mission. The Governor may designate as the 
State emergency response commission one 
or more existing emergency response organi
zations that are State-sponsored or appoint
ed. The Governor shall, to the extent practi
cable, appoint persons to the State emergen
cy response commission who have technical 
expertise in the emergency response field. 
The State emergency response commission 
shall appoint local emergency planning 
committees under subsection fcJ and shall 
supervise and coordinate the activities of 
such committees. The State emergency re
sponse commission shall establish proce
dures for receiving and processing requests 
from the public for information under sec
tion 324, including tier II information 
under section 312. Such procedures shall in
clude the designation of an official to serve 
as coordinator for information. If the Gov
ernor of any State does not designate a State 
emergency response commission within such 
period, the Governor shall operate as the 
State emergency response commission until 
the Governor makes such designation. 

(b) ESTABLISHMENT OF EMERGENCY PLANNING 
DISTRICTS.-Not later than nine months after 
the date of the enactment of this title, the 
State emergency response commission shall 
designate emergency planning districts in 
order to facilitate preparation and imple
mentation of emergency plans. Where appro
priate, the State emergency response com
mission may designate existing political 
subdivisions or multijurisdictional plan
ning organizations as such districts. In 
emergency planning areas that involve more 
than one State, the State emergency re
sponse commissions of all potentially affect
ed States may designate emergency plan
ning districts and local emergency planning 
committees by agreement. In making such 
designation, the State emergency response 
commission shall indicate which facilities 
subject to the requirements of this subtitle 
are within such emergency planning dis
trict. 

(C) ESTABLISHMENT OF LOCAL EMERGENCY 
PLANNING COMMITTEES.-Not later than 30 
days after designation of emergency plan
ning districts or 10 months after the date of 
the enactment of this title, whichever is ear
lier, the State emergency response commis
sion shall appoint members of a local emer
gency planning committee for each emergen
cy planning district. Each committee shall 

include, at a minimum, representatives 
from each of the following groups or organi
zations: elected State and local officials; law 
enforcement, civil defense, Jirefighting, first 
aid, health, local environmental, hospital, 
and transportation personnel; broadcast 
and print media; community groups; and 
owners and operators of facilities subject to 
the requirements of this subtitle. Such com
mittee shall appoint a chairperson and shall 
establish rules by which the committee shall 
Junction. Such rules shall include provisions 
for public notification of committee activi
ties, public meetings to discuss the emergen
cy plan, public comments, response to such 
comments by the committee, and distribu
tion of the emergency plan. The local emer
gency planning committee shall establish 
procedures for receiving and processing re
quests from the public for information 
under section 324, including tier II informa
tion under section 312. Such procedures 
shall include the designation of an official 
to serve as coordinator for information. 

fdJ REVISIONs.-A State emergency re
sponse commission may revise its designa
tions and appointments under subsections 
(b) and fcJ as it deems appropriate. Interest
ed persons may petition the State emergency 
response commission to modify the member
ship of a local emergency planning commit
tee. 
SEC. 302. SUBSTANCES AND FACILITIES COVERED 

AND NOT/FICA TION. 
(a) SUBSTANCES COVERED.-
(1) IN GENERAL.-A substance is subject to 

the requirements of this subtitle if the sub
stance is on the list published under para
graph f2J. 

(2) LIST OF EXTREMELY HAZARDOUS SUB
STANCES.-Within 30 days after the date of 
the enactment of this title, the Administra
tor shall publish a list of extremely hazard
ous substances. The list shall be the same as 
the list of substances published in November 
1985 by the Administrator in Appendix A of 
the "Chemical Emergency Preparedness Pro
gram Interim Guidance". 

(3) THRESHOLDS.-(A) At the time the list 
referred to in paragraph (2) is published the 
Administrator shall-

fiJ publish an interim final regulation es
tablishing a threshold planning quantity for 
each substance on the list, taking into ac
count the criteria described in paragraph 
f4J, and 

fiiJ initiate a rulemaking in order to pub
lish final regulations establishing a thresh
old planning quantity for each substance on 
the list. 

fBJ The threshold planning quantities 
may, at the Administrator's discretion, be 
based on classes of chemicals or categories 
of facilities. 

fCJ If the Administrator jails to publish 
an interim final regulation establishing a 
threshold planning quantity for a substance 
within 30 days after the date of the enact
ment of this title, the threshold planning 
quantity for the substance shall be 2 pounds 
until such time as the Administrator pub
lishes regulations establishing a threshold 
for the substance. 

(4) REVISIONS.-The Administrator may 
revise the list and thresholds under para
graphs (2J and f3J from time to time. Any re
visions to the list shall take into account the 
toxicity, reactivity, volatility, dispersability, 
combustability, or flammability of a sub
stance. For purposes of the preceding sen
tence, the term "toxicity" shall include any 
short- or long-term health effect which may 
result from a short-term exposure to the sub
stance. 

(b) FACILITIES COVERED.-(1) Except as pro
vided in section 304, a facility is subject to 
the requirements of this subtitle if a sub
stance on the list referred to in subsection 
faJ is present at the facility in an amount in 
excess of the threshold planning quantity es
tablished for such substance. 

f2J For purposes of emergency planning, a 
Governor or a State emergency response 
commission may designate additional fa
cilities which shall be subject to the require
ments of this subtitle, if such designation is 
made after public notice and opportunity 
for comment. The Governor or State emer
gency response commission shall notify the 
facility concerned of any facility designa
tion under this paragraph. 

(c) EMERGENCY PLANNING NOTIFICATION.
Not later than seven months after the date 
of the enactment of this title, the owner or 
operator of each facility subject to the re
quirements of this subtitle by reason of sub
section fb)(1J shall notify the State emergen
cy response commission for the State in 
which such facility is located that such fa
cility is subject to the requirements of this 
subtitle. Thereafter, if a substance on the list 
of extremely hazardous substances referred 
to in subsection faJ first becomes present at 
such facility in excess of the threshold plan
ning quantity established for such sub
stance, or if there is a revision of such list 
and the facility has present a substance on 
the revised list in excess of the threshold 
planning quantity established for such sub
stance, the owner or operator of the facility 
shall notify the State emergency response 
commission and the local emergency plan
ning committee within 60 days after such 
acquisition or revision that such facility is 
subject to the requirements of this subtitle. 

(d) NOTIFICATION OF ADMINISTRATOR.-The 
State emergency response commission shall 
notify the Administrator of facilities subject 
to the requirements of this subtitle by notify
ing the Administrator of-

(1) each notification received from a facil
ity under subsection fcJ, and 

f2J each facility designated by the Gover
nor or State emergency response commis
sion under subsection fb)(2J. 
SEC. 303. COMPREHENSIVE EMERGENCY RESPONSE 

PLANS. 

faJ PLAN REQUIRED.-Each local emergency 
planning committee shall complete prepara
tion of an emergency plan in accordance 
with this section not later than two years 
after the date of the enactment of this title. 
The committee shall review such plan once a 
year, or more frequently as changed circum
stances in the community or at any facility 
may require. 

fbJ RESOURCEs.-Each local emergency 
planning committee shall evaluate the need 
for resources necessary to develop, imple
ment, and exercise the emergency plan, and 
shall make recommendations with respect to 
additional resources that may be required 
and the means for providing such addition
al resources. 

(c) PLAN PROVISIONS.-Each emergency 
plan shall include fbut is not limited toJ 
each of the following: 

(1J Identification of facilities subject to 
the requirements of this subtitle that are 
within the emergency planning district, 
identification of routes likely to be used for 
the transportation of substances on the list 
of extremely hazardous substances referred 
to in section 302faJ, and identification of 
additional facilities contributing or subject
ed to additional risk due to their proximity 
to facilities subject to the requirements of 
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this subtitle, such as hospitals or natural 
gas facilities. 

(2) Methods and procedures to be followed 
by facility owners and operators and local 
emergency and medical personnel to re
spond to any release of such substances. 

(3) Designation of a community emergen
cy coordinator and facility emergency coor
dinators, who shall make determinations 
necessary to implement the plan. 

(4) Procedures providing reliable, effec
tive, and timely notification by the facility 
emergency coordinators and the community 
emergency coordinator to persons designat
ed in the emergency plan, and to the public, 
that a release has occurred (consistent with 
the emergency notification requirements of 
section 304). 

(5) Methods for determining the occur
rence of a release, and the area or popula
tion likely to be affected by such release. 

(6) A description of emergency equipment 
and facilities in the community and at each 
facility in the community subject to the re
quirements of this subtitle, and an identifi
cation of the persons responsible for such 
equipment and facilities. 

(7) Evacuation plans, including provi
sions for a precautionary evacuation and 
alternative traffic routes. 

(8) Training programs, including sched
ules for training of local emergency response 
and medical personneL 

(9) Methods and schedules for exercising 
the emergency plan. 

(d) PROVIDING OF [NFORMATION.-For each 
facility subject to the requirements of this 
subtitle: 

(1) Within 30 days after establishment of a 
local emergency planning committee for the 
emergency planning district in which such 
facility is located, or within 11 months after 
the date of the enactment of this title, 
whichever is earlier, the owner or operator 
of the facility shall notify the emergency 
planning committee (or the Governor if 
there is no committee) of a facility repre
sentative who will participate in the emer
gency planning process as a facility emer
gency coordinator. 

(2) The owner or operator of the facility 
shall promptly inform the emergency plan
ning committee of any relevant changes oc
curring at such facility as such changes 
occur or are expected to occur. 

(3) Upon request from the emergency plan
ning committee, the owner or operator of the 
facility shall promptly provide in/ormation 
to such committee necessary for developing 
and implementing the emergency plan. 

(e) REVIEW BY THE STATE EMERGENCY RE
SPONSE COMMISSION.-A/ter Completion O/ an 
emergency plan under subsection (a) for an 
emergency planning district. the local emer
gency planning committee shall submit a 
copy of the plan to the State emergency re
sponse commission of each State in which 
such district is located. The commission 
shall review the plan and make recommen
dations to the committee on revisions of the 
plan that may be necessary to ensure coordi
nation of such plan with emergency re
sponse plans of other emergency planning 
districts. To the maximum extent practica
ble, such review shall not delay implementa
tion of such plan. 

(j) GUIDANCE DOCUMENTS.-The national re
sponse team, as established pursuant to the 
National Contingency Plan as established 
under section 105 of the Comprehensive En
vironmental Response, Compensation, and 
Liability Act of 1980 f42 U.S.C. 9601 et seq.), 
shall publish guidance documents for prepa
ration and implementation of emergency 

plans. Such documents shall be published 
not later than Jive months after the date of 
the enactment of this title. 

(g) REVIEW OF PLANS BY REGIONAL RESPONSE 
TEAMS.-The regional response teams, as es
tablished pursuant to the National Contin
gency Plan as established under section 105 
of the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S. C. 9601 et seq.), may review and 
comment upon an emergency plan or other 
issues related to preparation, implementa
tion, or exercise of such a plan upon request 
of a local emergency planning committee. 
Such review shall not delay implementation 
of the plan. 
SEC. 304. EJIERGENCY NOTIFICATION. 

(a) TYPES OF RELEASES.-
(1) 302(a) SUBSTANCE WHICH REQUIRES 

CERCLA NOTICE.-!/ a release of an extremely 
hazardous substance referred to in section 
302(a) occurs from a facility at which a haz
ardous chemical is produced, used, or 
stored, and such release requires a notifica
tion under section 103(a) of the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act of 1980 (hereafter in 
this section referred to as "CERCLA ") (42 
U.S. C. 9601 et seq.), the owner or operator of 
the facility shall immediately provide notice 
as described in subsection (bJ. 

(2) OTHER 302(a) SUBSTANCE.-!/ a release 
of an extremely hazardous substance re
ferred to in section 302(a) occurs from a fa
cility at which a hazardous chemical is pro
duced, used, or stored, and such release is 
not subject to the notification requirements 
under section 103(a) of CERCLA, the owner 
or operator of the facility shall immediately 
provide notice as described in subsection 
(b), but only if the release-

rAJ is not a federally permitted release as 
defined in section 101(10) of CERCLA, 

(BJ is in an amount in excess of a quanti
ty which the Administrator has determined 
(by regulation) requires notice, and 

(CJ occurs in a manner which would re
quire notification under section 103(a) of 
CERCLA. 
Unless and until superseded by regula t ions 
establishing a quantity .for an extremely 
hazardous substance described in this para
graph, a quantity of 1 pound shall be 
deemed that quantity the release of which 
requires notice as described in subsection 
(b). 

(3) NON-302(a) SUBSTANCE WHICH REQUIRES 
CERCLA NOTICE.-!/ a release of a substance 
which is not on the list referred to in section 
302(a) occurs at a facility at which a haz
ardous chemical is produced, used, or 
stored, and such release requires notifica
tion under section 103(a) of CERCLA, the 
owner or operator shall provide notice as 
follows: 

(A) If the substance is one for which a re
portable quantity has been established under 
section 102(a) of CERCLA, the owner or op
erator shall provide notice as described in 
subsection (b). 

(BJ If the substance is one for which are
portable quantity has not been established 
under section 102(aJ of CERLCA-

(iJ Until April 30, 1988, the owner or oper
ator shall provide, Jor releases of one pound 
or more of the substance, the same notice to 
the community emergency coordinator for 
the local emergency planning committee, at 
the same time and in the same form. as 
notice is provided to the National Response 
Center under section 103fa) of CERCLA. 

fii) On and after April 30, 1988, the owner 
or operator shall provide, for releases of one 
pound or more of the substance, the notice 
as described in subsection fbJ. 

(4) EXEMPTED RELEASES.-This section does 
not apply to any release which results in ex
posure to persons solely within the site or 
sites on which a facility is located. 

(b) NOTIFICATION.-
(1) RECIPIENTS OF NOTICE.-Notice required 

under subsection raJ shall be given immedi
ately after the release by the owner or opera
tor of a facility (by such means as telephone, 
radio, or in person) to the community emer
gency coordinator for the local emergency 
planning committees, if established pursu
ant to section 301 (c), for any area likely to 
be affected by the release and to the State 
emergency planning commission of any 
State likely to be affected by the release. 
With respect to transportation of a sub
stance subject to the requirements of this 
section, or storage incident to such trans
portation, the notice requirements of this 
section with respect to a release shall be sat
isfied by dialing 911 or, in the absence of a 
911 emergency telephone number, calling the 
operator. 

(2) CONTENTS.-Notice required under sub
section (a) shall include each of the follow
ing (to the extent known at the time of the 
notice and so long as no delay in responding 
to the emergency results): 

fAJ The chemical name or identity of any 
substance involved in the release. 

fBJ An indication of whether the sub
stance is on the list referred to in section 
302(a). 

fCJ An estimate of the quantity of any 
such substance that was released into the 
environment. 

fDJ The time and duration of the release. 
fEJ The medium or media into which the 

release occurred. 
fFJ Any known or anticipated acute or 

chronic health risks associated with the 
emergency and, where appropriate, advice 
regarding medical attention necessary for 
exposed individuals. 

(GJ Proper precautions to take as a result 
of the release, including evacuation runless 
such in/ormation is readily available to the 
community emergency coordinator pursu
ant to the emergency plan). 

(HJ The name and telephone number of 
the person or persons to be contacted for fur
ther in/ormation. 

(C) FOLLOWUP EMERGENCY NOTICE.-AS SOOn 
as practicable after a release which requires 
notice under subsection (a), such owner or 
operator shall provide a written Jollowup 
emergency notice (or notices, as more infor
mation becomes available) setting forth and 
updating the in/ormation required under 
subsection (b), and including additional in
formation with respect to-

(1) actions taken to respond to and con
tain the release, 

(2) any known or anticipated acute or 
chronic health risks associated with the re
lease, and 

(3) where appropriate, advice regarding 
medical attention necessary for exposed in
dividuals. 

(d) TRANSPORTATION EXEMPTION NOT APPLI
CABLE.-The exemption provided in section 
327 (relating to transportation) does not 
apply to this section. 
SEC. 305. EMERGENCY TRAINING AND REVIEW OF 

EMERGENCY SYSTEMS. 
(a) EMERGENCY TRAINTNG.-

(1) PROGRAMS.-Ofjicials O/ the United 
States Government carrying out existing 
Federal programs for emergency training 
are authorized to specifically provide train
ing and education programs for Federal, 
State, and local personnel in hazard mitiga-
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tion. emergency preparedness, fire preven
tion and control, disaster response, long
term disaster recovery, national security, 
technological and natural hazards, and 
emergency processes. Such programs shall 
provide special emphasis for such training 
and education with respect to hazardous 
chemicals. 

(2) STATE AND LOCAL PROGRAM SUPPORT.
There is authorized to be appropriated to 
the Federal Emergency Management Agency 
for each of the fiscal years 1987, 1988, 1989, 
and 1990, $5,000,000 for making grants to 
support programs of State and local govern
ments, and to support university-sponsored 
programs, which are designed to improve 
emergency planning, preparedness, mitiga
tion, response, and recovery capabilities. 
Such programs shall provide special empha
sis with respect to emergencies associated 
with hazardous chemicals. Such grants may 
not exceed 80 percent of the cost of any such 
program. The remaining 20 percent of such 
costs shall be funded from non-Federal 
sources. 

(3) OTHER PROGRAMS.-Nothing in this sec
tion shall affect the availability of appro
priations to the Federal Emergency Manage
ment Agency for any programs carried out 
by such agency other than the programs re
ferred to in paragraph (2). 

(b) REVIEW OF EMERGENCY SYSTEMS.-
(1) REVIEW.-The Administrator shall ini

tiate, not later than 30 days after the date of 
the enactment of this title, a review of emer
gency systems for monitoring, detecting, 
and preventing releases of extremely hazard
ous substances at representative domestic 
facilities that produce, use, or store extreme
ly hazardous substances. The Administrator 
may select representative extremely hazard
ous substances from the substances on the 
list referred to in section 302fa) for the pur
poses of this review. The Administrator shall 
report interim findings to the Congress not 
later than seven months after such date of 
enactment, and issue a final report of find
ings and recommendations to the Congress 
not later than 18 months after such date of 
enactment. Such report shall be prepared in 
consultation with the States and appropri
ate Federal agencies. 

f2J REPORT.-The report required by this 
subsection shall include the Administrator's 
findings regarding each of the following: 

fAJ The status of current technological ca
pabilities to fiJ monitor, detect, and pre
vent, in a timely manner, significant re
leases of extremely hazardous substances, 
(ii) determine the magnitude and direction 
of the hazard posed by each release, fiiiJ 
identify specific substances, fivJ provide 
data on the specific chemical composition 
of such releases, and fvJ determine the rela
tive concentrations of the constituent sub
stances. 

fBJ The status of public emergency alert 
devices or systems for providing timely and 
effective public warning of an accidental re
lease of extremely hazardous substances into 
the environment, including releases into the 
atmosphere, surface water, or groundwater 
from facilities that produce, store, or use 
significant quantities of such extremely haz
ardous substances. 

fCJ The technical and economic feasibility 
of establishing, maintaining, and operating 
perimeter alert systems for detecting releases 
of such extremely hazardous substances into 
the atmosphere, surface water, or ground
water, at facilities that manufacture, use, or 
store significant quantities of such sub
stances. 

(3) RECOMMENDATIONS.-The report re
quired by this subsection shall also include 
the Administrator's recommendations for-

rAJ initiatives to support the development 
of new or improved technologies or systems 
that would facilitate the timely monitoring, 
detection, and prevention of releases of ex
tremely hazardous substances, and 

fBJ improving devices or systems for effec
tively alerting the public in a timely 
manner, in the event of an accidental re
lease of such extremely hazardous sub
stances. 

Subtitle B-Reporting Requirements 
SEC. JII. JIA TERIAL SAFETY DATA SHEETS. 

(a) BASIC REQUIREMENT.-
(1) SUBMISSION OF MSDS OR LIST.-The 

owner or operator of any facility which is 
required to prepare or have available a ma
terial safety data sheet for a hazardous 
chemical under the Occupational Safety and 
Health Act of 1970 and regulations promul
gated under that Act (15 U.S.C. 651 et seq.) 
shall submit a material safety data sheet for 
each such chemical, or a list of such chemi
cals as described in paragraph (2), to each of 
the following: 

fAJ The appropriate local emergency plan
ning committee. 

fBJ The State emergency response commis
sion. 

fCJ The fire department with jurisdiction 
over the facility. 

(2) CONTENTS OF LIST.-(A) The list O/ 
chemicals referred to in paragraph (1) shall 
include each of the following: 

fi) A list of the hazardous chemicals tor 
which a material safety data sheet is re
quired under the Occupational Safety and 
Health Act of 1970 and regulations promul
gated under that Act, grouped in categories 
of health and physical hazards as set forth 
under such Act and regulations promulgated 
under such Act, or in such other categories 
as the Administrator may prescribe under 
subparagraph fBJ. 

fiiJ The chemical name or the common 
name of each such chemical as provided on 
the material safety data sheet. 

fiiiJ Any hazardous component of each 
such chemical as provided on the material 
safety data sheet. 

fBJ For purposes of the list under this 
paragraph, the Administrator may modify 
the categories of health and physical haz
ards as set forth under the Occupational 
Safety and Health Act of 1970 and regula
tions promulgated under that Act by requir
ing information to be reported in terms of 
groups of hazardous chemicals which 
present similar hazards in an emergency. 

(3) TREATMENT OF MIXTURES.-An owner or 
operator may meet the requirements of this 
section with respect to a hazardous chemi
cal which is a mixture by doing one of the 
following: 

fAJ Submitting a material safety data 
sheet for, or identifying on a list, each ele
ment or compound in the mixture which is a 
hazardous chemical. If more than one mix
ture has the same element or compound, 
only one material safety data sheet, or one 
listing, of the element or compound is neces
sary. 

fBJ Submitting a material safety data 
sheet for, or identifying on a list, the mix
ture itself. 

(b) THRESHOLDS.-The Administrator may 
establish threshold quantities for hazardous 
chemicals below which no facility shall be 
subject to the provisions of this section. The 
threshold quantities may, in the Administra
tor's discretion, be based on classes of 
chemicals or categories of facilities. 

' 

fcJ A VA/LABILITY oF MSDS ON REQUEST.-
( 1) TO LOCAL EMERGENCY PLANNING COMMIT

TEE.-// an owner or operator of a facility 
submits a list of chemicals under subsection 
fa)(lJ, the owner or operator, upon request 
by the local emergency planning committee, 
shall submit the material safety data sheet 
for any chemical on the list to such commit
tee. 

(2) To PUBLIC.-A local emergency plan
ning committee, upon request by any 
person, shall make available a material 
safety data sheet to the person in accord
ance with section 324. If the local emergency 
planning committee does not have the re
quested material safety data sheet, the com
mittee shall request the sheet from the facili
ty owner or operator and then make the 
sheet available to the person in accordance 
with section 324. 

(d) INITIAL SUBMISSION AND UPDAT/NG.-(1) 
The initial material safety data sheet or list 
required under this section with respect to a 
hazardous chemical shall be provided before 
the later of-

fA) 12 months after the date of the enact
ment of this title, or 

(BJ 3 months after the owner or operator 
of a facility is required to prepare or have 
available a material safety data sheet for the 
chemical under the Occupational Safety and 
Health Act of 1970 and regulations promul
gated under that Act. 

f2J Within 3 months following discovery 
by an owner or operator of significant new 
in/ormation concerning an aspect of a haz
ardous chemical for which a material safety 
data sheet was previously submitted to the 
local emergency planning committee under 
subsection raJ, a revised sheet shall be pro
vided to such person. 

(e) HAZARDOUS CHEMICAL DEFINED.-For 
purposes of this section, the term "hazard
ous chemical" has the meaning given such 
term by section 1910.1200fcJ of title 29 of the 
Code of Federal Regulations, except that 
such term does not include the following: 

(1) Any food, food additive, color additive, 
drug, or cosmetic regulated by the Food and 
Drug Administration. 

f2J Any substance present as a solid in any 
manufactured item to the extent exposure to 
the substance does not occur under normal 
conditions of use. 

f3J Any substance to the extent it is used 
for personal, family, or household purposes, 
or is present in the same form and concen
tration as a product packaged for distribu
tion and use by the general public. 

(4) Any substance to the extent it is used 
in a research laboratory or a hospital or 
other medical facility under the direct su
pervision of a technically qualified individ
ual. 

f5J Any substance to the extent it is used 
in routine agricultural operations or is a 
fertilizer held for sale by a retailer to the ul
timate customer. 
SEC. JIZ. EMERGENCY AND HAZARDOUS CHEMICAL 

INVENTORY FORMS. 

(a) BASIC REQUIREMENT.-(1) The owner or 
operator of any facility which is required to 
prepare or have available a material safety 
data sheet for a hazardous chemical under 
the Occupational Safety and Health Act of 
1970 and regulations promulgated under 
that Act shall prepare and submit an emer
gency and hazardous chemical inventory 
form (hereafter in this title referred to as an 
"inventory form") to each of the following: 

fAJ The appropriate local emergency plan
ning committee. 
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fBJ The State emergency response commis

sion. 
fCJ The fire department with jurisdiction 

over the facility. 
(2) The inventory form containing tier I 

information (as described in subsection 
(d}(J)) shall be submitted on or before March 
1, 1988, and annually thereafter on ."''r'larch 1, 
and shall contain data with respect to the 
preceding calendar year. The preceding sen
tence does not apply if an owner or operator 
provides, by the same deadline and with re
spect to the same calendar year, tier II infor
mation (as described in subsection (d)(2JJ to 
the recipients described in paragraph ( 1J. 

(3) An owner or operator may meet there
quirements of this section with respect to a 
hazardous chemical which is a mixture by 
doing one of the following: 

(AJ Providing information on the invento
ry form on each element or compound in the 
mixture which is a hazardous chemical. If 
more than one mixture has the same element 
or compound, only one listing on the inven
tory form for the element or compound at 
the facility is necessary. 

(BJ Providing in/ormation on the invento
ry form on the mixture itself. 

(b) THRESHOLDS.-The Administrator may 
establish threshold quantities tor hazardous 
chemicals covered by this section below 
which no facility shall be subject to the pro
visions of this section. The threshold quanti
ties may, in the Administrator's discretion, 
be based on classes of chemicals or catego
ries of facilities. 

(C) HAZARDOUS CHEMICALS COVERED.-A 
hazardous chemical subject to the require
ments of this section is any hazardous 
chemical tor which a material safety data 
sheet or a listing is required under section 
311. 

(d) CONTENTS OF FORM.
( 1J TIER I INFORMATION.-
(A) AGGREGATE INFORMATION BY CATEGO

RY.-An inventory form shall provide the in
formation described in subparagraph fBJ in 
aggregate terms tor hazardous chemicals in 
categories of health and physical hazards as 
set forth under the Occupational Safety and 
Health Act of 1970 and regulations promul
gated under that Act. 

(B) REQUIRED INFORMATION.-The informa
tion referred to in subparagraph (AJ is the 
following: 

(i) An estimate fin ranges) of the maxi
mum amount of hazardous chemicals in 
each category present at the facility at any 
time during the preceding calendar year. 

fiiJ An estimate fin ranges) of the average 
daily amount of hazardous chemicals in 
each category present at the facility during 
the preceding calendar year. 

(iii) The general location of hazardous 
chemicals in each category. 

(C) MODIFICATIONS.-For purposes O/ re
porting information under this paragraph, 
the Administrator may-

fi) modify the categories of health and 
physical hazards as set forth under the Oc
cupational Safety and Health Act of 1970 
and regulations promulgated under that Act 
by requiring in/ormation to be reported in 
terms of groups of hazardous chemicals 
which present similar hazards in an emer
gency, or 

fiiJ require reporting on individual haz
ardous chemicals of special concern to emer
gency response personnel. 

(2) TIER II INFORMATION.-An inventory 
form shall provide the following additional 
in/ormation for each hazardous chemical 
present at the facility, but only upon request 
and in accordance with subsection feJ: 

fA) The chemical name or the common 
name of the chemical as provided on the ma
terial safety data sheet. 

fBJ An estimate fin ranges) of the maxi
mum amount of the hazardous chemical 
present at the facility at any time during 
the preceding calendar year. 

fCJ An estimate fin ranges) of the average 
daily amount of the hazardous chemical 
present at the facility during the preceding 
calendar year. 

(D) A brief description of the manner of 
storage of the hazardous chemical. 

(EJ The location at the facility of the haz
ardous chemical. 

fFJ An indication of whether the owner 
elects to withhold location information of a 
specific hazardous chemical from disclosure 
to the public under section 324. 

(e) AVAILABILITY OF TIER II INFORMATION.
(1) A VA/LABILITY TO STATE COMMISSIONS, 

LOCAL COMMI'ITEES, AND FIRE DEPARTMENTS.
Upon request by a State emergency planning 
commission, a local emergency planning 
committee, or a fire department with juris
diction over the facility, the owner or opera
tor of a facility shall provide tier II infor
mation, as described in subsection (d), to 
the person making the request. Any such re
quest shall be with respect to a specific facil
ity. 

(2) A VA/LABILITY TO OTHER STATE AND LOCAL 
OFFICIALS.-A State or local official acting in 
his or her official capacity may have access 
to tier II information by submitting a re
quest to the State emergency response com
mission or the local emergency planning 
committee. Upon receipt of a request for tier 
II information, the State commission or 
local committee shall, pursuant to para
graph (1), request the facility owner or oper
ator for the tier II information and make 
available such information to the official. 

(3) A VA/LABILITY TO PUBLIC.-
(A) IN GENERAL.-Any person ma:y request a 

State emergency response commission or 
local emergency planning committee tor tier 
II information relating to the preceding cal
endar year with respect to a facility. Any 
such request shall be in writing and shall be 
with respect to a specific facility. 

(B) AUTOMATIC PROVISION OF INFORMATION 
TO PUBLIC.-Any tier II information which a 
State emergency response commission or 
local emergency planning committee has in 
its possession shall be made available to a 
person making a request under this para
graph in accordance with section 324. If the 
State emergency response commission or 
local emergency planning committee does 
not have the tier II information in its pos
session, upon a request tor tier II informa
tion the State emergency response commis
sion or local emergency planning committee 
shall, pursuant to paragraph (1J, request the 
facility owner or operator for tier II infor
mation with respect to a hazardous chemi
cal which a facility has stored in an amount 
in excess of 10,000 pounds present at the fa
cility at any time during the preceding cal
endar year and make such information 
available in accordance with section 324 to 
the person making the request. 

(C) DISCRETIONARY PROVISION OF INFORMA
TION TO PUBLIC.-In the case of tier II infor
mation which is not in the possession of a 
State emergency response commission or 
local emergency planning committee and 
which is with respect to a hazardous chemi
cal which a facility has stored in an amount 
less than 10,000 pounds present at the facili
ty at any time during the preceding calen
dar year, a request from a person must in
clude the general need for the information. 

The State emergency response commission 
or local emergency planning committee 
may, pursuant to paragraph (1), request the 
facility owner or operator for the tier II in
formation on behalf of the person making 
the request. Upon receipt of any information 
requested on behalf of such person, the State 
emergency response commission or local 
emergency planning committee shall make 
the in/ormation available in accordance 
with section 324 to the person. 

(D) RESPONSE IN 45 DAYS.-A State emergen
cy response commission or local emergency 
planning committee shall respond to a re
quest for tier II information under this 
paragraph no later than 45 days after the 
date of receipt of the request. 

(/) FIRE DEPARTMENT ACCESS.-Upon re
quest to an owner or operator of a facility 
which files an inventory form under this 
section by the fire department with jurisdic
tion over the facility, the owner or operator 
of the facility shall allow the fire depart
ment to conduct an on-site inspection of the 
facility and shall provide to the fire depart
ment specific location in/ormation on haz
ardous chemicals at the facility. 

(g) FORMAT OF FORMS.-The Administrator 
shall publish a uniform format for invento
ry forms within three months after the date 
of the enactment of this title. If the Adminis
trator does not publish such forms, owners 
and operators of facilities subject to the re
quirements of this section shall provide the 
information required under this section by 
letter. 
SEC. 313. TOXIC CHEMICAL RELEASE FORMS. 

(a) BASIC REQUIREMENT.-The owner or op
erator of a facility subject to the require
ments of this section shall complete a toxic 
chemical release form as published under 
subsection (g) for each toxic chemical listed 
under subsection fcJ that was manu,Jac
tured, processed, or otherwise used in quan
tities exceeding the toxic chemical threshold 
quantity established by subsection (/) during 
the preceding calendar year at such facility. 
Such form shall be submitted to the Admin
istrator and to an official or officials of the 
State designated by the Governor on or 
before July 1, 1988, and annually thereafter 
on July 1 and shall contain data reflecting 
releases during the preceding calendar year. 

(b) COVERED OWNERS AND OPERATORS OF FA
CILITIES.-

(1) IN GENERAL.-(AJ The requirements of 
this section shall apply to owners and opera
tors of facilities that have 10 or more full
time employees and that are in Standard In
dustrial Classification Codes 20 through 39 
fas in effect on July 1, 1985) and that manu
factured, processed, or otherwise used a 
toxic chemical listed under subsection fc) in 
excess of the quantity of that toxic chemical 
established under subsection (/) during the 
calendar year for which a release form is re
quired under this section. 

(BJ The Administrator may add or delete 
Standard Industrial Classification Codes 
for purposes of subparagraph fAJ, but only 
to the extent necessary to provide that each 
Standard Industrial Code to which this sec
tion applies is relevant to the purposes of 
this section. 

fCJ For purposes of this section-
fiJ The term "manu,Jacture" means to 

produce, prepare, import, or compound a 
toxic chemical. 

fiiJ The term "process" means the prepara
tion of a toxic chemical, after its manu,fac
ture, for distribution in commerce-

( l) in the same form or physical state as, 
or in a different form or physical state from, 
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that in which it was received by the person 
so preparing such chemical, or 

([[) as part of an article containing the 
toxic chemical. 

(2) DISCRETIONARY APPLICATION TO ADDITION
AL FACILITIES.-The Administrator, on his 
own motion or at the request of a Governor 
of a State (with regard to facilities located 
in that State), may apply the requirements 
of this section to the owners and operators 
of any particular facility that manuJac
tures, processes, or otherwise uses a toxic 
chemical listed under subsection (c) if the 
Administrator determines that such action 
is warranted on the basis of toxicity of the 
toxic chemical, proximity to other facilities 
that release the toxic chemical or to popula
tion centers, the history of releases of such 
chemical at such facility, or such other fac
tors as the Administrator deems appropri
ate. 

(C) TOXIC CHEMICALS COVERED.-The toxic 
chemicals subject to the requirements of this 
section are those chemicals on the list in 
Committee Print Number 99-169 of the 
Senate Committee on Environment and 
Public Works, titled "Toxic Chemicals Sub
ject to Section 313 of the Emergency Plan
ning and Community Right-To-Know Act of 
1986" (including any revised version of the 
list as may be made pursuant to subsection 
(d) or (e)). 

(d) REVISIONS BY ADMINISTRATOR.-
(1) IN GENERAL.-The Administrator may 

by rule add or delete a chemical from the list 
described in subsection fcJ at any time. 

(2) ADDITIONS.-A chemical may be added 
if the Administrator determines, in his judg
ment, that there is suJficient evidence to es
tablish any one of the following: 

(A) The chemical is known to cause or can 
reasonably be anticipated to cause signifi
cant adverse acute human health effects at 
concentration levels that are reasonably 
likely to exist beyond facility site bound
aries as a result of continuous, or frequently 
recurring, releases. 

(B) The chemical is known to cause or can 
reasonably be anticipated to cause in 
humans-

(i) cancer or teratogenic effects, or 
(ii) serious or irreversible-
([) reproductive dysfunctions, 
([[)neurological disorders, 
([[[)heritable genetic mutations, or 
(JVJ other chronic health effects. 
fCJ The chemical is known to cause or can 

reasonably be anticipated to cause, because 
of-

fi) its toxicity, 
fii) its toxicity and persistence in the en

vironment, or 
(iii) its toxicity and tendency to bioaccu

mulate in the environment, 
a significant adverse effect on the environ
ment of suJficient seriousness, in the judg
ment of the Administrator, to warrant re
porting under this section. The number of 
chemicals included on the list described in 
subsection fc) on the basis of the preceding 
sentence may constitute in the aggregate no 
more than 25 percent of the total number of 
chemicals on the list. 
A determination under this paragraph shall 
be based on generally accepted scientific 
principles or laboratory tests, or appropri
ately designed and conducted epidemiologi
cal or other population studies, available to 
the Administrator. 

(3) DELETIONs.-A chemical may be deleted 
if the Administrator determines there is not 
suJficient evidence to establish any of the 
criteria described in paragraph (2). 

(4) EFFECTIVE DATE.-Any revision made on 
or alter January 1 and before December 1 of 

any calendar year shall take effect begin
ning with the next calendar year. Any revi
sion made on or after December 1 of any cal
endar year and before January 1 of the next 
calender year shall take effect beginning 
with the calendar year following such next 
calendar year. 

(e) PETITIONS.-
(1) IN GENERAL.-Any person may petition 

the Administrator to add or delete a chemi
cal from the list described in subsection (c) 
on the basis of the criteria in subparagraph 
fA) or fBJ of subsection fd)(2). Within 180 
days after receipt of a petition, the Adminis
trator shall take one of the following ac
tions: 

(A) Initiate a rulemaking to add or delete 
the chemical to the list, in accordance with 
subsection (d)(2) or (d)(J). 

fBJ Publish an explanation of why the pe
tition is denied. 

(2) GoVERNOR PETITIONS.-A State Gover
nor may petition the Administrator to add 
or delete a chemical from the list described 
in subsection (c) on the basis of the criteria 
in subparagraph (A), fBJ, or fCJ of subsec
tion (d)(2). In the case of such a petition 
from a State Governor to delete a chemical, 
the petition shall be treated in the same 
manner as a petition received under para
graph (1) to delete a chemical. In the case of 
such a petition from a State Governor to 
add a chemical, the chemical will be added 
to the list within 180 days after receipt of 
the petition, unless the Administrator-

fA) initiates a rulemaking to add the 
chemical to the list, in accordance with sub
section fd)(2), or 

(B) publishes an explanation of why the 
Administrator believes the petition does not 
meet the requirements of subsection fd)(2) 
for adding a chemical to the list. 

(f) THRESHOLD FOR REPORTING.-
(1) TOXIC CHEMICAL THRESHOLD AMOUNT.

The threshold amounts for purposes of re
porting toxic chemicals under this section 
are as follows: 

(AJ With respect to a toxic chemical used 
at a facility, 10,000 pounds of the toxic 
chemical per year. 

fBJ With respect to a toxic chemical man
uJactured or processed at a facility-

fi) For the toxic chemical release form re
quired to be submitted under this section on 
or before July 1, 1988, 75,000 pounds of the 
toxic chemical per year. 

fii) For the form required to be submitted 
on or before July 1, 1989, 50,000 pounds of 
the toxic chemical per year. 

(iii) For the form required to be submitted 
on or before July 1, 1990, and for each form 
thereafter, 25,000 pounds of the toxic chemi
cal per year. 

(2) REVISIONS.-The Administrator may es
tablish a threshold amount for a toxic chem
ical different from the amount established 
by paragraph (1). Such revised threshold 
shall obtain reporting on a substantial ma
jority of total releases of the chemical at all 
facilities subject to the requirements of this 
section. The amounts established under this 
paragraph may, at the Administrator's dis
cretion, be based on classes of chemicals or 
categories of facilities. 

(g) FORM.-
(1) INFORMATION REQUIRED.-Not later than 

June 1, 1987, the Administrator shall publish 
a uniform toxic chemical release form for fa
cilities covered by this section. If the Admin
istrator does not publish such a form. 
owners and operators of facilities subject to 
the requirements of this section shall pro
vide the information required under this 
subsection by letter postmarked on or before 

the date on which the form is due. Such form 
shall-

fA) provide for the name and location of, 
and principal business activities at, the fa
cility; 

fBJ include an appropriate certification, 
signed by a senior official with management 
responsibility for the person or persons com
pleting the report, regarding the accuracy 
and completeness of the report; and 

(C) provide for submission of each of the 
following items of information for each 
listed toxic chemical known to be present at 
the facility: 

(i) Whether the toxic chemical at the facil
ity is manuJactured, processed, or otherwise 
used, and the general category or categories 
of use of the chemical. 

(ii) An estimate of the maximum amounts 
fin ranges) of the toxic chemical present at 
the facility at any time during the preceding 
calendar year. 

(iii) For each wastestream, the waste 
treatment or disposal methods employed, 
and an estimate of the treatment efficiency 
typically achieved by such methods for that 
wastestream. 

fiv) The annual quantity of the toxic 
chemical entering each environmental 
medium. 

(2) USE OF AVAILABLE DATA.-ln order to pro
vide the information required under this 
section, the owner or operator of a facility 
may use readily available data (including 
monitoring data) collected pursuant to 
other provisions of law, or, where such data 
are not readily available, reasonable esti
mates of the amounts involved. Nothing in 
this section requires the monitoring or 
measurement of the quantities, concentra
tion, or frequency of any toxic chemical re
leased into the environment beyond that 
monitoring and measurement required 
under other provisions of law or regulation. 
In order to assure consistency, the Adminis
trator shall require that data be expressed in 
common units. 

(h) USE OF RELEASE FORM.-The release 
forms required under this section are in
tended to provide information to the Feder
al, State, and local governments and the 
public, including citizens of communities 
surrounding covered facilities. The release 
form shall be available, consistent with sec
tion 324(a), to inform persons about releases 
of toxic chemicals to the environment,· to 
assist governmental agencies, researchers, 
and other persons in the conduct of research 
and data gathering; to aid in the develop
ment of appropriate regulations, guidelines, 
and standards; and for other similar pur
poses. 

(i) MODIFICATIONS IN REPORTING FREQUEN
CY.-

(1) IN GENERAL.-The Administrator may 
modify the frequency of submitting a report 
under this section, but the Administrator 
may not modify the frequency to be any 
more often than annually. A modification 
may apply, either nationally or in a speciJic 
geographic area, to the following: 

(A) All toxic chemical release forms re
quired under this section. 

(BJ A class of toxic chemicals or a catego-
ry of facilities. 

(CJ A specific toxic chemical. 
fDJ A speciJic facility. 
(2) REQUIREMENTS.-A modification may be 

made under paragraph ( 1 J only if the Ad
ministrator-

fA) makes a finding that the modification 
is consistent with the provisions of subsec
tion fh), based on-
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(iJ experience from previously submitted 

toxic chemical release forms, and 
(iiJ determinations made under paragraph 

(3), and 
(BJ the finding is made by a rulemaking 

in accordance with section 553 of title 5, 
United States Code. 

(3) DETERMINATIONS.-The Administrator 
shall make the following determinations 
with respect to a proposed modification 
before making a modification under para
graph (1J: 

(AJ The extent to which information relat
ing to the proposed modification provided 
on the toxic chemical release forms has been 
used by the Administrator or other agencies 
of the Federal Government, States, local gov
ernments, health professionals, and the 
public. 

(BJ The extent to which the information is 
(iJ readily available to potential users from 
other sources, such as State reporting pro
grams, and (iiJ provided to the Administra
tor under another Federal law or through a 
State program. 

fCJ The extent to which the modification 
would impose additional and unreasonable 
burdens on facilities subject to the reporting 
requirements under this section. 

(4) 5-YEAR REVIEW.-Any modification 
made under this subsection shall be re
viewed at least once every 5 years. Such 
review shall examine the modification and 
ensure that the requirements of paragraphs 
(2) and f3J still justify continuation of the 
modification. Any change to a modification 
reviewed under this paragraph shall be 
made in accordance with this subsection. 

(5) NOTIFICATION TO CONGRESS.-The Ad
ministrator shall notify Congress of an in
tention to initiate a rulemaking for a modi
fication under this subsection. After such 
notification, the Administrator shall delay 
initiation of the rulemaking for at least 12 
months, but no more than 24 months, after 
the date of such notification. 

(6) JUDICIAL REVIEW.-/n any judicial 
review of a rulemaking which establishes a 
modification under this subsection, a court 
may hold unlawful and set aside agency 
action, findings, and conclusions found to 
be unsupported by substantial evidence. 

(7) APPLICABILITY.-A modification under 
this subsection may apply to a calendar 
year or other reporting period beginning no 
earlier than January 1, 1993. 

(8) EFFECTIVE DATE.-Any modification 
made on or after January 1 and before De
cember 1 of any calendar year shall take 
effect beginning with the next calendar year. 
Any modification made on or after Decem
ber 1 of any calendar year and before Janu
ary 1 of the next calendar year shall take 
effect beginning with the calendar year fol
lowing such next calendar year. 

(j) EPA MANAGEMENT OF DATA.-The Admin
istrator shall establish and maintain in a 
computer data base a national toxic chemi
cal inventory based on data submitted to the 
Administrator under this section. The Ad
ministrator shall make these data accessible 
by computer telecommunication and other 
means to any person on a cost reimbursable 
basis. 

(kJ REPORT.-Not later than June 30, 1991, 
the Comptroller General, in consultation 
with the Administrator and appropriate of
ficials in the States, shall submit to the Con
gress a report including each of the follow
ing: 

(1J A description of the steps taken by the 
Administrator and the States to implement 
the requirements of this section, including 
steps taken to make in/ormation collected 

under this section available to and accessi
ble by the public. 

f2J A description of the extent to which the 
information collected under this section has 
been used by the Environmental Protection 
Agency, other Federal agencies, the States, 
and the public, and the purposes for which 
the information has been used. 

(3J An identification and evaluation of 
options for modifications to the require
ments of this section for the purpose of 
making information collected under this 
section more usefuL 

(lJ MAss BALANCE STUDY.-
(1J IN GENERAL.-The Administrator shall 

arrange for a mass balance study to be car
ried out by the National Academy of Sci
ences using mass balance information col
lected by the Administrator under para
graph (3). The Administrator shall submit to 
Congress a report on such study no later 
than 5 years after the date of the enactment 
of this title. 

f2J PURPOSES.-The purposes of the study 
are as follows: 

fAJ To assess the value of mass balance 
analysis in determining the accuracy of in
formation on toxic chemical releases. 

(BJ To assess the value of obtaining mass 
balance information, or portions thereof, to 
determine the waste reduction efficiency of 
different facilities, or categories of facilities, 
including the effectiveness of toxic chemical 
regulations promulgated under laws other 
than this title. 

(CJ To assess the utility of such informa
tion for evaluating toxic chemical manage
ment practices at facilities, or categories of 
facilities, covered by this section. 

fDJ To determine the implications of mass 
balance information collection on a nation
al scale similar to the mass balance infor
mation collection carried out by the Admin
istrator under paragraph (3), including im
plications of the use of such collection as 
part of a national annual quantity toxic 
chemical release program. 

(3) INFORMATION COLLECTION.-(AJ The Ad
ministrator shall acquire available mass 
balance information from States which cur
rently conduct for during the 5 years after 
the date of enactment of this title initiate) a 
mass balance-oriented annual quantity 
toxic chemical release program. If informa
tion from such States provides an inad
equate representation of industry classes 
and categories to carry out the purposes of 
the study, the Administrator also may ac
quire mass balance information necessary 
for the study from a representative number 
of facilities in other States. 

fBJ Any information acquired under this 
section shall be available to the public, 
except that upon a showing satisfactory to 
the Administrator by any person that the in
form.ation (or a particular part thereof) to 
which the Administrator or any officer, em
ployee, or representative has access under 
this section if made public would divulge in
formation entitled to protection under sec
tion 1905 of title 18, United States Code, 
such information or part shall be considered 
confidential in accordance with the pur
poses of that section, except that such infor
mation or part may be disclosed to other of
ficers, employees, or authorized representa
tives of the United States concerned with 
carrying out this section. 

(CJ The Administrator may promulgate 
regulations prescribing procedures for col
lecting mass balance information under this 
paragraph. 

(D) For purposes of collecting mass bal
ance information under subparagraph (AJ, 

the Administrator may require the submis
sion of information by a State or facility. 

(4) MAss BALANCE DEFJNITJON.-For purposes 
of this subsection, the term "mass balance" 
means an accumulation of the annual quan
tities of chemicals transported to a facility, 
produced at a facility, consumed at a facili
ty, used at a facility, accumulated at a facil
ity, released from a facility, and transported 
from a facility as a waste or as a commer
cial product or byproduct or component of a 
commercial product or byproduct. 

Subtitle C-General Provisions 
SEC. 321. RELATIONSHIP TO OTHER LA W. 

(a) IN GENERAL.-Nothing in this title 
shall-

(1) preempt any State or local law, 
(2) except as provided in subsection (bJ, 

otherwise affect any State or local law or the 
authority of any State or local government 
to adopt or enforce any State or local law, or 

(3J affect or modify in any way the obliga
tions or liabilities of any person under other 
Federal law. 

fbJ EFFECT ON MSDS REQUIREMENTS.-Any 
State or local law enacted after August 1, 
1985, which requires the submission of a ma
terial safety data sheet from facility owners 
or operators shall require that the data sheet 
be identical in content and format to the 
data sheet required under subsection (aJ of 
section 311. In addition, a State or locality 
may require the submission of in/ormation 
which is supplemental to the information 
required on the data sheet (including infor
mation on the location and quantity of haz
ardous chemicals present at the facility), 
through additional sheets attached to the 
data sheet or such other means as the State 
or locality considers appropriate. 
SEC. 322. TRADE SECRETS. 

(a) AUTHORITY To WITHHOLD INFORMA
TION.-

(1) GENERAL AUTHORITY.-(AJ With regard 
to a hazardous chemical, an extremely haz
ardous substance, or a toxic chemical, any 
person required under section 303(d)(2J, 
303fd)(3J, 311, 312, or 313 to submit infor
mation to any other person may withhold 
from such submittal the specific chemical 
identity (including the chemical name and 
other specific identification), as defined in 
regulations prescribed by the Administrator 
under subsection rcJ, if the person complies 
with paragraph (2). 

fBJ Any person withholding the specific 
chemical identity shall, in the place on the 
submittal where the chemical identity would 
normally be included, include the generic 
class or category of the hazardous chemical, 
extremely hazardous substance, or toxic 
chemical (as the case may beJ. 

(2J REQUIREMENTS.-( A) A person is entitled 
to withhold information under paragraph 
( 1J if such person-

(iJ claims that such information is a trade 
secret, on the basis of the factors enumer
ated in subsection fbJ, 

fiiJ includes in the submittal referred to in 
paragraph (1) an explanation of the reasons 
why such information is claimed to be a 
trade secret, based on the factors enumer
ated in subsection (bJ, including a specific 
description of why such factors apply, and 

(iii) submits to the Administrator a copy 
of such submittal, and the information 
withheld from such submittal. 

fBJ In submitting to the Administrator the 
information required by subparagraph 
fAHiiiJ, a person withholding information 
under this subsection may-

(iJ designate, in writing and in such 
manner as the Administrator may prescribe 
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by regulation, the information which such 
person believes is entitled to be withheld 
under paragraph (1), and 

(ii) submit such designated information 
separately from other information submit
ted under this subsection. 

(3) LIMITATION.-The authority under this 
subsection to withhold in/ormation shall 
not apply to information which the Admin
istrator has determined, in accordance with 
subsection (c), is not a trade secret. 

(b) TRADE SECRET FACTORS.-No person re
quired to provide information under this 
title may claim that the information is enti
tled to protection as a trade secret under 
subsection (aJ unless such person shows 
each of the following: 

(1) Such person has not disclosed the in
formation to any other person, other than a 
member of a local emergency planning com
mittee, an officer or employee of the United 
States or a State or local government, an 
employee of such person, or a person who is 
bound by a confidentiality agreement, and 
such person has taken reasonable measures 
to protect the confidentiality of such infor
mation and intends to continue to take such 
measures. 

(2) The information is not required to be 
disclosed, or otherwise made available, to 
the public under any other Federal or State 
law. 

( 3) Disclosure of the information is likely 
to cause substantial harm to the competitive 
position of such person. 

( 4) The chemical identity is not readily 
discoverable through reverse engineering. 

(C) TRADE SECRET REGULATIONS.-As SOOn 
as practicable after the date of enactment of 
this title, the Administrator shall prescribe 
regulations to implement this section. With 
respect to subsection (b)(4), such regulations 
shall be equivalent to comparable provisions 
in the Occupational Safety and Health Ad
ministration Hazard Communication 
Standard (29 C.F.R. 1910.1200) and any re
visions of such standard prescribed by the 
Secretary of Labor in accordance with the 
final ruling of the courts of the United 
States in United Steelworkers of America, 
AFL-CIO-CLC v. Thorne G. Auchter. 

(d) PETITION FOR REVIEW.-
(1) IN GENERAL.-Any person may petition 

the Administrator for the disclosure of the 
specific chemical identity of a hazardous 
chemical, an extremely hazardous sub
stance, or a toxic chemical which is claimed 
as a trade secret under this section. The Ad
ministrator may, in the absence of a peti
tion under this paragraph, initiate a deter
mination, to be carried out in accordance 
with this subsection, as to whether informa
tion withheld constitutes a trade secret. 

(2) INITIAL REVIEW.-Within 30 days after 
the date of receipt of a petition under para
graph (1) (or upon the Administrator's initi
ative), the Administrator shall review the ex
planation filed by a trade secret claimant 
under subsection (a)(2J and determine 
whether the explanation presents assertions 
which, if true, are suJ/icient to support a 
finding that the specific chemical identity is 
a trade secret. 

(3) FINDING OF SUFFICIENT ASSERTIONS.-
(A) II the Administrator determines pursu

ant to paragraph (2) that the explanation 
presents suJ/icient assertions to support a 
finding that the specific chemical identity is 
a trade secret, the Administrator shall notify 
the trade secret claimant that he has 30 days 
to supplement the explanation with detailed 
information to support the assertions. 

(BJ II the Administrator determines, after 
receipt of any supplemental supporting de-

tailed information under subparagraph (AJ, 
that the assertions in the explanation are 
true and that the specific chemical identity 
is a trade secret, the Administrator shall so 
notify the petitioner and the petitioner may 
seek judicial review of the determination. 

(CJ II the Administrator determines, after 
receipt of any supplemental supporting de
tailed information under subparagraph (AJ, 
that the assertions in the explanation are 
not true and that the specific chemical iden
tity is not a trade secret, the Administrator 
shall notify the trade secret claimant that 
the Administrator intends to release the spe
cific chemical identity. The trade secret 
claimant has 30 days in which he may 
appeal the Administrator's determination 
under this subparagraph to the Administra
tor. II the Administrator does not reverse his 
determination under this subparagraph in 
such an appeal by the trade secret claimant, 
the trade secret claimaint may seek judicial 
review of the determination. 

(4) FINDING OF INSUFFICIENT ASSERTIONS.
(A) If the Administrator determines pursu

ant to paragraph (2) that the explanation 
presents insuJ/icient assertions to support a 
finding that the specific chemical identity is 
a trade secret, the Administrator shall notify 
the trade secret claimant that he has 30 days 
to appeal the determination to the Adminis
trator, or, upon a showing of good cause, 
amend the original explanation by provid
ing supplementary assertions to support the 
trade secret claim. 

(BJ If the Administrator does not reverse 
his determination under subparagraph (AJ 
after an appeal or an examination of any 
supplementary assertions under subpara
graph (AJ, the Administrator shall so notify 
the trade secret claimant and the trade 
secret claimant may seek judicial review of 
the determination. 

(C) II the Administrator reverses his deter
mination under subparagraph fA) after an 
appeal or an examination of any supple
mentary assertions under subparagraph (AJ, 
the procedures under paragraph ( 3) of this 
subsection apply. 

(e) EXCEPTION FOR INFORMATION PROVIDED 
TO HEALTH PROFESSIONALS.-Nothing in this 
section, or regulations adopted pursuant to 
this section, shall authorize any person to 
withhold information which is required to 
be provided to a health professional, a 
aoctor, or a nurse in accordance with sec
tion 323. 

(/)PROVIDING INFORMATION TO THE ADMINIS
TRATOR; AVAILABILITY TO PUBLIC.-Any infor
mation submitted to the Administrator 
under subsection (a)(2) or subsection (d}(3) 
(except a specific chemical identity) shall be 
available to the public, except that upon a 
showing satisfactory to the Administrator 
by any person that the information (or a 
particular part thereof) to which the Admin
istrator has access under this section if 
made public would divulge information en
titled to protection under section 1905 of 
title 18, United States Code, such informa
tion or part shall be considered confidential 
in accordance with the purposes of that sec
tion, except that such information or part 
may be disclosed to other officers, employ
ees, or authorized representatives of the 
United States concerned with carrying out 
this title. 

(g) INFORMATION PROVIDED TO STATE.- Upon 
request by a State, acting through the Gover
nor of the State, the Administrator shall pro
vide to the State any information obtained 
under subsection (a}(2) and subsection 
(d}(3}. 

(h) INFORMATION ON ADVERSE EFFECTS.-(1) 
In any case in which the identity of a haz-

ardous chemical or an extremely hazardous 
substance is claimed as a trade secret, the 
Governor or State emergency response com
mission established under section 301 shall 
identify the adverse health effects associated 
with the hazardous chemical or extremely 
hazardous substance and shall assure that 
such in/ormation is provided to any person 
requesting information about such hazard
ous chemical or extremely hazardous sub
stance. 

(2) In any case in which the identity of a 
toxic chemical is claimed as a trade secret, 
the Administrator shall identify the adverse 
health and environmental effects associated 
with the toxic chemical and shall assure 
that such information is included in the 
computer database required by section 
313(j) and is provided to any person request
ing information about such toxic chemical. 

(i) INFORMATION PROVIDED TO CONGRESS.
Notwithstanding any limitation contained 
in this section or any other provision of law, 
all information reported to or otherwise ob
tained by the Administrator (or any repre
sentative of the Administrator) under this 
title shall be made available to a duly au
thorized committee of the Congress upon 
written request by such a committee. 

SEC. J2J. PROVISION OF INFORMATION TO HEALTH 
PROFESSIONALS, DOCTORS, AND 
NURSES. 

(a) DIAGNOSIS OR TREATMENT BY HEALTH 
PROFESSIONAL.-A n owner or operator of a fa
cility which is subject to the requirements of 
section 311, 312, or 313 shall provide the spe
cific chemical identity, if known, of a haz
ardous chemical, extremely hazardous sub
stance, or a toxic chemical to any health 
professional who requests such information 
in writing if the health professional pro
vides a written statement of need under this 
subsection and a written confidentiality 
agreement under subsection (dJ. The written 
statement of need shall be a statement that 
the health professional has a reasonable 
basis to suspect that-

(1) the information is needed for purposes 
of diagnosis or treatment of an individual, 

(2) the individual or individuals being di
agnosed or treated have been exposed to the 
chemical concerned, and 

( 3) knowledge of the specific chemical 
identity of such chemical will assist in diag
nosis or treatment. 

Following such a written request, the owner 
or operator to whom such request is made 
shall promptly provide the requested infor
mation to the health professional. The au
thority to withhold the specific chemical 
identity of a chemical under section 322 
when such information is a trade secret 
shall not apply to information required to 
be provided under this subsection, subject to 
the provisions of subsection (d). 

(b) MEDICAL EMERGENCY.-An owner or op
erator of a facility which is subject to the re
quirements of section 311, 312, or 313 shall 
provide a copy of a material safety data 
sheet, an inventory form, or a toxic chemi
cal release form, including the specific 
chemical identity, if known, of a hazardous 
chemical, extremely hazardous substance, or 
a toxic chemical, to any treating physician 
or nurse who requests such information if 
such physician or nurse determines that-

(1) a medical emergency exists, 
(2J the specific chemical identity of the 

chemical concerned is necessary for or will 
assist in emergency or first-aid diagnosis or 
treatment, and 



28256 CONGRESSIONAL RECORD-HOUSE October 3, 1986 
(3) the individual or individuals being di

agnosed or treated have been exposed to the 
chemical concerned. 
Immediately following such a request, the 
owner or operator to whom such request is 
made shall provide the requested informa
tion to the physician or nurse. The authority 
to withhold the specific chemical identity of 
a chemical from a material safety data 
sheet, an inventory form, or a toxic chemi
cal release form under section 322 when 
such information is a trade secret shall not 
apply to information required to be provid
ed to a treating physician or nurse under 
this subsection. No written confidentiality 
agreement or statement of need shall be re
quired as a precondition of such disclosure, 
but the owner or operator disclosing such 
information may require a written confi
dentiality agreement in accordance with 
subsection (di and a statement setting forth 
the items listed in paragraphs (1) through 
(3) as soon as circumstances permit. 

(c) PREVENTIVE MEASURES BY LOCAL HEALTH 
PROFESSIONALS.-

(1) PROVISION OF INFORMATION.-An OWner 
or operator of a facility subject to the re
quirements of section 311, 312, or 313 shall 
provide the specific chemical identity, if 
known, of a hazardous chemical, an ex
tremely hazardous substance, or a toxic 
chemical to any health professional (such as 
a physician, toxicologist, or epidemiolo
gist}-

(A) who is a local government employee or 
a person under contract with the local gov
ernment, and 

(B) who requests such in/ormation in 
writing and provides a written statement of 
need under paragraph (2) and a written con
fidentiality agreement under subsection (d). 
Following such a written request, the owner 
or operator to whom such request is made 
shall promptly provide the requested infor
mation to the local health professional. The 
authority to withhold the specific chemical 
identity of a chemical under section 322 
when such in/ormation is a trade secret 
shall not apply to information required to 
be provided under this subsection, subject to 
the provisions of subsection (d). 

(2) WRITTEN STATEMENT OF NEED.-The Writ
ten statement of need shall be a statement 
that describes with reasonable detail one or 
more of the following health needs for the in
formation: 

(AJ To assess exposure of persons living in 
a local community to the hazards of the 
chemical concerned. 

(B) To conduct or assess sampling to de
termine exposure levels of various popula
tion groups. 

(CJ To conduct periodic medical surveil
lance of exposed population groups. 

(D) To provide medical treatment to ex
posed individuals or population groups. 

( EJ To conduct studies to determine the 
health effects of exposure. 

(FJ To conduct studies to aid in the identi
fication of a chemical that may reasonably 
be anticipated to cause an observed health 
effect. 

(d) CONFIDENTIALITY AGREEMENT.-Any 
person obtaining information under subsec
tion (a) or (c) shall, in accordance with such 
subsection (a) or (c), be required to agree in 
a written confidentiality agreement that he 
will not use the information tor any purpose 
other than the health needs asserted in the 
statement of need, except as may otherwise 
be authorized by the terms of the agreement 
or by the person providing such informa
tion. Nothing in this subsection shall pre-
clude the parties to a confidentiality agree-

ment from pursuing any remedies to the 
extent permitted by law. 

(e) REGULATIONs.-As soon as practicable 
after the date of the enactment of this title, 
the Administrator shall promulgate regula
tions describing criteria and parameters for 
the statement of need under subsection (a) 
and (c) and the confidentiality agreement 
under subsection (d). 
SEC. JU. PUBLIC AVAILABILITY OF PLANS, DATA 

SHEETS, FORMS, AND FOLLOWVP NO
TICES. 

(a) AVAILABILITY TO PUBLIC.-Each emer
gency response plan, material safety data 
sheet, list described in section 311(a)(2J, in
ventory form, toxic chemical release form, 
and Jollowup emergency notice shall be 
made available to the general public, con
sistent with section 322, during normal 
working hours at the location or locations 
designated by the Administrator, Governor, 
State emergency response commission, or 
local emergency planning committee, asap
propriate. Upon request by an owner or op
erator of a facility subject to the require
ments of section 312, the State emergency re
sponse commission and the appropriate 
local emergency planning committee shall 
withhold from disclosure under this section 
the location of any specific chemical re
quired by section 312(d)(2J to be contained 
in an inventory form as tier II in/ormation. 

(b) NOTICE OF PUBLIC A VAILABILITY.-Each 
local emergency planning committee shall 
annually publish a notice in local newspa
pers that the emergency response plan, mate
rial safety data sheets, and inventory forms 
have been submitted under this section. The 
notice shall state that followup emergency 
notices may subsequently be issued. Such 
notice shall announce that members of the 
public who wish to review any such plan, 
sheet, form, or followup notice may do so at 
the location designated under subsection 
(a). 

SEC. 325. ENFORCEMENT. 
(a) CIVIL PENALTIES FOR EMERGENCY PLAN

NING.-The Administrator may order a facil
ity owner or operator (except an owner or 
operator of a facility designated under sec
tion 302(b)(2)) to comply with section 302(cJ 
and section 303(d). The United States dis
trict court for the district in which the facil
ity is located shall have jurisdiction to en
force the order, and any person who violates 
or Jails to obey such an order shall be liable 
to the United States for a civil penalty of 
not more than $25,000 for each day in which 
such violation occurs or such failure to 
comply continues. 

(b) CIVIL, ADMINISTRATIVE, AND CRIMINAL 
PENALTIES FOR EMERGENCY NOTIFICATION.-

(1) CLASS I ADMINISTRATIVE PENALTY.-(A) A 
civil penalty of not more than $25,000 per 
violation may be assessed by the Adminis
trator in the case of a violation of the re
quirements of section 304. 

(B) No civil penalty may be assessed under 
this subsection unless the person accused of 
the violation is given notice and opportuni
ty for a hearing with respect to the viola
tion. 

(CJ In determining the amount of any 
penalty assessed pursuant to this subsection, 
the Administrator shall take into account 
the nature, circumstances, extent and gravi
ty of the violation or violations and, with 
respect to the violator, ability to pay, any 
prior history of such violations, the degree 
of culpability, economic benefit or savings 
(if any) resulting from the violation, and 
such other matters as justice may require. 

(2) CLASS II ADMINISTRATIVE PENALTY.-A 

civil penalty of not more than $25,000 per 

day for each day during which the violation 
continues may be assessed by the Adminis
trator in the case of a violation of the re
quirements of section 304. In the case of a 
second or subsequent violation the amount 
of such penalty may be not more than 
$75,000 for each day during which the viola
tion continues. Any civil penalty under this 
subsection shall be assessed and collected in 
the same manner, and subject to the same 
provisions, as in the case of civil penalties 
assessed and collected under section 16 of 
the Toxic Substances Control Act. In any 
proceeding for the assessment of a civil pen
alty under this subsection the Administrator 
may issue subpoenas for the attendance and 
testimony of witnesses and the production 
of relevant papers, books, and documents 
and may promulgate rules for discovery pro
cedures. 

(3) JUDICIAL ASSESSMENT.-The Administra
tor may bring an action in the United States 
District court for the appropriate district to 
assess and collect a penalty of not more 
than $25,000 per day for each day during 
which the violation continues in the case of 
a violation of the requirements of section 
304. In the case of a second or subsequent 
violation, the amount of such penalty may 
be not more than $75,000 for each day 
during which the violation continues. 

(4) CRIMINAL PENALTIES.-Any person WhO 
knowingly and willfully Jails to provide 
notice in accordance with section 304 shall, 
upon conviction, be fined not more than 
$25,000 or imprisoned for not more than two 
years, or both (or in the case of a second or 
subsequent conviction, shall be fined not 
more than $50,000 or imprisoned for not 
more than five years, or both). 

(C) CIVIL AND ADMINISTRATIVE PENALTIES FOR 
REPORTING REQUIREMENTS.-(1) Any person 
(other than a governmental entity) who vio
lates any requirement of section 312 or 313 
shall be liable to the United States for a civil 
penalty in an amount not to exceed $25,000 
for each such violation. 

(2) Any person (other than a governmental 
entity) who violates any requirement of sec
tion 311 or 323fbJ, and any person who fails 
to furnish to the Administrator information 
required under section 322(a)(2) shall be 
liable to the United States for a civil penalty 
in an amount not to exceed $10,000 for each 
such violation. 

( 3) Each day a violation described in 
paragraph (1) or (2) continues shall, for pur
poses of this subsection, constitute a sepa
rate violation. 

(4) The Administrator may assess any 
civil penalty for which a person is liable 
under this subsection by administrative 
order or may bring an action to assess and 
collect the penalty in the United States dis
trict court for the district in which the 
person from whom the penalty is sought re
sides or in which such person's principal 
place of business is located. 

(d) CIVIL, ADMINISTRATIVE, AND CRIMINAL 
PENALTIES WITH RESPECT TO TRADE SECRETS.

(1) CIVIL AND ADMINISTRATIVE PENALTY FOR 
FRIVOLOUS CLAIMS.-[/ the Administrator de
termines-

(A)(i) under section 322(d)(4) that an ex
planation submitted by a trade secret claim
ant presents insufficient assertions to sup
port a finding that a specific chemical iden
tity is a trade secret, or (ii) after receiving 
supplemental supporting detailed in/orma
tion under section 322fd)(3)(AJ, that the spe
cific chemical identity is not a trade secret; 
and 

fBJ that the trade secret claim is frivolous, 
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the trade secret claimant is liable for a pen
alty of $25,000 per claim. The Administrator 
may assess the penalty by administrative 
order or may bring an action in the appro
priate district court of the United States to 
assess and collect the penalty. 

(2) CRIMINAL PENALTY FOR DISCLOSURE OF 
TRADE SECRET INFORMATION.-Any person who 
knowingly and willfully divulges or dis
closes any information entitled to protec
tion under section 322 shall, upon convic
tion, be subject to a fine of not more than 
$20,000 or to imprisonment not to exceed 
one year, or both. 

(e) SPECIAL ENFORCEMENT PROVISIONS FOR 
SECTION 323.-Whenever any facility owner 
or operator required to provide information 
under section 323 to a health professional 
who has requested such in/ormation Jails or 
refuses to provide such information in ac
cordance with such section, such health pro
fessional may bring an action in the appro
priate United States district court to require 
such facility owner or operator to provide 
the information. Such court shall have juris
diction to issue such orders and take such 
other action as may be necessary to enforce 
the requirements of section 323. 

(j) PROCEDURES FOR ADMINISTRATIVE PENAL
TIES.-

(1) Any person against whom a civil pen
alty is assessed under this section may 
obtain review thereof in the appropriate dis
trict court of the United States by filing a 
notice of appeal in such court within 30 
days after the date of such order and by si
multaneously sending a copy of such notice 
by certified mail to the Administrator. The 
Administrator shall promptly file in such 
court a certified copy of the record upon 
which such violation was found or such pen
alty imposed. If any person Jails to pay an 
assessment of a civil penalty after it has 
become a final and unappealable order or 
after the appropriate court has entered final 
judgment in Javor of the United States, the 
Administrator may request the Attorney 
General of the United States to institute a 
civil action in an appropriate district court 
of the United States to collect the penalty, 
and such court shall have jurisdiction to 
hear and decide any such action. In hearing 
such action, the court shall have authority 
to review the violation and the assessment 
of the civil penalty on the record. 

(2) The Administrator may issue subpoe
nas for the attendance and testimony of wit
nesses and the production of relevant 
papers, books, or documents in connection 
with hearings under this section. In case of 
contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and 
served upon any person, the district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony 
before the administrative law judge or to 
appear and produce documents before the 
administrative law judge, or both, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 
SEC. 326. CIVIL ACTIONS. 

(a) AUTHORITY To BRING CIVIL ACTIONS.
(1) CITIZEN SUITS.-Except as provided in 

subsection fe), any person may commence a 
civil action on his own behalf against the 
following: 

fA) An owner or operator of a facility for 
failure to do any of the following: 

(i) Submit a Jollowup emergency notice 
under section 304fc). 

fii) Submit a material safety data sheet or 
a list under section 311fa). 

(iii) Complete and submit an inventory 
form under section 312fa) containing tier I 
information as described in section 
312(d)(1J unless such requirement does not 
apply by reason of the second sentence of 
section 312fa)(2). 

fiv) Complete and submit a toxic chemical 
release form under section 313fa). 

fB) The Administrator for failure to do 
any of the following: 

fi) Publish inventory forms under section 
312(g). 

fii) Respond to a petition to add or delete 
a chemical under section 313fe)(1) within 
180 days after receipt of the petition. 

(iii) Publish a toxic chemical release form 
under 313(g). 

fiv) Establish a computer database in ac
cordance with section 313(j). 

fv) Promulgate trade secret regulations 
under section 322fc). 

(vi) Render a decision in response to a pe
tition under section 322fd) within 9 months 
after receipt of the petition. 

fCJ The Administrator, a State Governor, 
or a State emergency response commission, 
for failure to provide a mechanism for 
public availability of information in ac
cordance with section 324fa). 

fDJ A State Governor or a State emergency 
response commission for failure to respond 
to a request for tier II information under 
section 312fe)(3) within 120 days after the 
date of receipt of the request. 

(2) STATE OR LOCAL SUITS.-
(A) Any State or local government may 

commence a civil action against an owner 
or operator of a facility for failure to do any 
of the following: 

fi) Provide notification to the emergency 
response commission in the State under sec
tion 302fc). 

fii) Submit a material safety data sheet or 
a list under section 311fa). 

fiii) Make available information requested 
under section 311fc). 

fiv) Complete and submit an inventory 
form under section 312fa) containing tier I 
information unless such requirement does 
not apply by reason of the second sentence 
of section 312fa)(2). 

(B) Any State emergency response commis
sion or local emergency planning committee 
may commence a civil action against an 
owner or operator of a facility for failure to 
provide information under section 303fd) or 
for failure to submit tier II in/ormation 
under section 312fe)(1J. 

fC) Any State may commence a civil 
action against the Administrator for failure 
to provide information to the State under 
section 322(g). 

(b) VENUE.-
(1) Any action under subsection fa) 

against an owner or operator of a facility 
shall be brought in the district court for the 
district in which the alleged violation oc
curred. 

(2) Any action under subsection fa) 
against the Administrator may be brought 
in the United States District Court for the 
District of Columbia. 

fc) RELIEF.-The district court shall have 
jurisdiction in actions brought under sub
section fa) against an owner or operator of 
a facility to enforce the requirement con
cerned and to impose any civil penalty pro
vided for violation of that requirement. The 
district court shall have jurisdiction in ac
tions brought under subsection fa) against 
the Administrator to order the Administra
tor to perform the act or duty concerned. 

(d) NOTICE.-
(1) No action may be commenced under 

subsection fa)(1)(A) prior to 60 days after 
the plaintiff has given notice of the alleged 
violation to the Administrator, the State in 
which the alleged violation occurs, and the 
alleged violator. Notice under this para
graph shall be given in such manner as the 
Administrator shall prescribe by regulation. 

f2) No action may be commenced under 
subsection fa)(1)(B) or fa)(1)(CJ prior to 60 
days after the date on which the plaintiff 
gives notice to the Administrator, State 
Governor, or State emergency response com
mission (as the case may be) that the plain
tiff will commence the action. Notice under 
this paragraph shall be given in such 
manner as the Administrator shall prescribe 
by regulation. 

fe) LIMITATION.-No action may be com
menced under subsection fa) against an 
owner or operator of a facility if the Admin
istrator has commenced and is diligently 
pursuing an administrative order or civil 
action to enforce the requirement concerned 
or to impose a civil penalty under this Act 
with respect to the violation of the require
ment. 

(/) Cosrs.-The court, in issuing any final 
order in any action brought pursuant to this 
section, may award costs of litigation fin
eluding reasonable attorney and expert wit
ness fees) to the prevailing or the substan
tially prevailing party whenever the court 
determines such an award is appropriate. 
The court may, if a temporary restraining 
order or preliminary injunction is sought, 
require the filing of a bond or equivalent se
curity in accordance with the Federal Rules 
of Civil Procedure. 

(g) OTHER RIGHTS.-Nothing in this section 
shall restrict or expand any right which any 
person for class of persons) may have under 
any Federal or State statute or common law 
to seek enforcement of any requirement or to 
seek any other relief (including relief 
against the Administrator or a State 
agency). 

(h) INTERVENTION.-
(1) BY THE UNITED STATES.-In any action 

under this section the United States or the 
State, or both, if not a party, may intervene 
as a matter of right. 

(2) BY PERSONS.-In any action under this 
section, any person may intervene as a 
matter of right when such person has a 
direct interest which is or may be adversely 
affected by the action and the disposition of 
the action may, as a practical matter, 
impair or impede the person's ability to pro
tect that interest unless the Administrator 
or the State shows that the person's interest 
is adequately represented by existing parties 
in the action. 
SEC. 327. EXEMPTION. 

Except as provided in section 304, this 
title does not apply to the transportation, 
including the storage incident to such trans
portation, of any substance or chemical sub
ject to the requirements of this title, includ
ing the transportation and distribution of 
natural gas. 
SEC. 328. REGULATIONS. 

The Administrator may prescribe such reg
ulations as may be necessary to carry out 
this title. 
SEC. 329. DEFINITIONS. 

For purposes of this title-
(1) ADMINISTRATOR.-The term "Adminis

trator" means the Administrator of the En
vironmental Protection Agency. 

(2) ENVIRONMENT.-The term "environ
ment" includes water, air, and land and the 
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interrelationship which exists among and 
between water, air, and land and all living 
things. 

(3) EXTREMELY HAZARDOUS SUBSTANCE.-The 
term "extremely hazardous substance" 
means a substance on the list described in 
section 302fa)(2J. 

f4J FACILITY.-The term ' 'facility" means 
all buildings, equipment, structures, and 
other stationary items which are located on 
a single site or on contiguous or adjacent 
sites and which are owned or operated by 
the same person for by any person which 
controls, is controlled by, or under common 
control with, such person). For PUrPOses of 
section 304, the term includes motor vehi
cles, rolling stock, and aircraft. 

(5) HAZARDOUS CHEMICAL.-The term "haz
ardOUS chemical" has the meaning given 
such term by section 311fe). 

(6) MATERIAL SAFETY DATA SHEET.-The term 
"material safety data sheet" means the sheet 
required to be developed under section 
1910.1200(g) of title 29 of the Code of Federal 
Regulations, as that section may be amend
ed from time to time. 

f7) PERSON.-The term "person" means 
any individual, trust, firm, joint stock com
pany, corPoration (including a government 
corPoration), partnership, association, 
State, municipality, commission, political 
subdivision of a State, or interstate body. 

f8J RELEASE.-The term "release" means 
any spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing 
into the environment (including the aban
donment or discarding of barrels, contain
ers, and other closed receptacles) of any haz
ardous chemical, extremely hazardous sub
stance, or toxic chemical. 

(9) STATE.-The term "State" means any 
State of the United States, the District of Co
lumbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the United States 
Virgin Islands, the Northern Mariana Is
lands, and any other territory or possession 
over which the United States has jurisdic
tion. 

(10) TOXIC CHEMICAL.-The term "toxic 
chemical" means a substance on the list de
scribed in section 313fcJ. 
SEC. JJO. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for fiscal years beginning after September 
30, 1986, such sums as may be necessary to 
carry out this title. 
TITLE IV-RADON GAS AND INDOOR AIR 

QUALITY RESEARCH 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Radon Gas 
and Indoor Air Quality Research Act of 
1986". 
SEC. /OZ. FINDINGS. 

The Congress finds thaL· 
f 1J High levels of radon gas pose a serious 

health threat in structures in certain areas 
of the country. 

(2) Various scientific studies have suggest
ed that exposure to radon, including expo
sure to naturally occurring radon and 
indoor air pollutants, poses a public health 
risk. 

(3) Existing Federal radon and indoor air 
pollutant research programs are fragmented 
and underfunded. 

f4J An adequate in/ormation base concern
ing exposure to radon and indoor air pollut
ants should be developed by the appropriate 
Federal agencies. 
SEC. 403. RADON GAS AND INDOOR AIR QUALITY RE

SEARCH PROGRAM. 
(a) DESIGN OF PROGRAM.-The Administra

tor of the Environmental Protection Agency 

shall establish a research program with re
spect to radon gas and indoor air quality. 
Such program shall be designed to-

( 1J gather data and information on all as
pects of indoor air quality in order to con
tribute to the understanding of health prob
lems associated with the existence of air pol
lutants in the indoor environment; 

(2) coordinate Federal, State, local, and 
private research and development efforts re
lating to the improvement of indoor air 
quality; and 

(3) assess appropriate Federal Govern
ment actions to mitigate the environmental 
and health risks associated with indoor air 
quality problems. 

(b) PROGRAM REQUIREMENTS.-The research 
program required under this section shall 
include-

(1) research and development concerning 
the identification, characterization, and 
monitoring of the sources and levels of 
indoor air pollution, including radon, 
which includes research and development 
relating to-

fA) the measurement of various pollutant 
concentrations and their strengths and 

SEC. 401. CONSTRUCTION OF TITLE. 

Nothing in this title shall be construed to 
authorize the Administrator to carry out 
any regulatory program or any activity 
other than research, development, and relat
ed reporting, information dissemination, 
and coordination activities specified in this 
title. Nothing in this title shall be construed 
to limit the authority of the Administrator 
or of any other agency or instrumentality of 
the United States under any other authority 
of law. 
SEC. 405. AUTHORIZATIONS. 

There are authorized to be appropriated to 
carry out the activities under this title and 
under section 118fkJ of the Superfund 
Amendments and Reauthorization Act of 
1986 (relating to radon gas assessment and 
demonstration program) not to exceed 
$5,000,000 for each of the fiscal years 1987, 
1988, and 1989. Of such sums appropriated 
in fiscal years 1987 and 1988, two-fifths 
shall be reserved for the implementation of 
section 118fkH2J. 

TITLE ¥-AMENDMENTS OF THE INTERNAL 
REVENUE CODE OF 1986 

SEC. 501. SHORT TITLE. sources, 
fBJ high-risk building types, and 
fCJ instruments for indoor air 

data collection; 

This title may be cited as the "Superfund 
quality Revenue Act of 1986". 

PART I-SUPERFUND AND ITS REVENUE 
(2) research relating to the effects of 

indoor air pollution and radon on human 
health; 

(3) research and development relating to 
control technologies or other mitigation 
measures to prevent or abate indoor air pol
lution (including the development, evalua
tion, and testing of individual and generic 
control devices and systems); 

f4) demonstration of methods for reducing 
or eliminating indoor air pollution and 
radon, including sealing, venting, and other 
methods that the Administrator determines 
may be effective; 

(5) research, to be carried out in conjunc
tion with the Secretary of Housing and 
Urban Development, for the PUrPOSe of de
veloping-

fA) methods for assessing the potential for 
radon contamination of new construction, 
including fbut not limited to) consideration 
of the moisture content of soil, porosity of 
soil, and radon content of soil; and 

fBJ design measures to avoid indoor air 
pollution; and 

(6) the dissemination of in/ormation to 
assure the public availability of the findings 
of the activities under this section. 

(C) ADVISORY COMMI7TEES.-The Adminis
trator shall establish a committee comprised 
of individuals representing Federal agencies 
concerned with various aspects of indoor 
air quality and an advisory group com
prised of individuals representing the 
States, the scientific community, industry, 
and public interest organizations to assist 
him in carrying out the research program 
for radon gas and indoor air quality. 

(d) IMPLEMENTATION PLAN.-Not later than 
90 days after the enactment of this Act, the 
Administrator shall submit to the Congress 
a plan for implementation of the research 
program under this section. Such plan shall 
also be submitted to the EPA Science Adviso
ry Board, which shall, within a reasonable 
period of time, submit its comments on such 
plan to Congress. 

fe) REPORT.-Not later than 2 years after 
the enactment of this Act, the Administrator 
shall submit to Congress a report respecting 
his activities under this section and making 
such recommendations as appropriate. 

SOURCES 
SEC. 511. EXTENSION OF ENVIRONMENTAL TAXES. 

fa) IN GENERAL.-Subsection fdJ of section 
4611 of the Internal Revenue Code of 1986 
(relating to termination) is amended to read 
as follows: 

"(d) APPLICATION OF TAXES.-
"(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), the taxes imposed by 
this section shall apply after December 31, 
1986, and before January 1, 1992. 

"(2) NO TAX IF UNOBLIGATED BALANCE IN 
FUND EXCEEDS $3,500,000,000.-If on December 
31, 1989, or December 31, 1990-

"fAJ the unobligated balance in the Haz-
ardous Substance Superfund exceeds 
$3,500,000,000, and 

"fBJ the Secretary, after consultation with 
the Administrator of the Environmental 
Protection Agency, determines that the un
obligated balance in the Hazardous Sub
stance Superfund will exceed $3,500,000,000 
on December 31 of 1990 or 1991, respectively, 
if no tax is imposed under section 59A, this 
section, and sections 4661 and 4671, 
then no tax shall be imposed under this sec
tion during 1990 or 1991, as the case may be. 

"(3) NO TAX IF AMOUNTS COLLECTED EXCEED 
$6,650,000,000.-

"(A) ESTIMATES BY SECRETARY.-The Secre
tary as of the close of each calendar quarter 
(and at such other times as the Secretary de
termines appropriate) shall make an esti
mate of the amount of taxes which will be 
collected under section 59A, this section, 
and sections 4661 and 4671 and credited to 
the Hazardous Substance Superfund during 
the period beginning January 1, 1987, and 
ending December 31, 1991. 

"(B) TERMINATION IF $6,650,000,000 CREDITED 
BEFORE JANUARY I, 1992.-If the Secretary esti
mates under subparagraph fAJ that more 
than $6,650,000,000 will be credited to the 
Fund before January 1, 1992, no tax shall be 
imposed under this section after the date on 
which (as estimated by the Secretary) 
$6,650,000,000 will be so credited to the 
Fund.." 

(b) TECHNICAL AMENDMENT.-Section 303 of 
the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 is hereby repealed. 
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(C) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on 
January 1, 1987. 
SEC. 512. INCREASE IN TAX ON PETROLEUM. 

fa) IN GENERAL.-Subsections fa) and (b) of 
section 4611 of the Internal Revenue Code of 
1986 (relating to environmental tax on pe
troleum) are each amended by striking out 
"of 0. 79 cent a barrel" and inserting in lieu 
thereof "at the rate specified in subsection 
fcJ''. 

(b) INCREASE IN TAX.-Section 4611 O/ such 
Code is amended by redesignating subsec
tions fcJ and fdJ as subsections fdJ and fe), 
respectively, and by inserting after subsec
tion fb) the following new subsection: 

"(c) RATE OF TAX.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), the rate of the taxes imposed 
by this section is 8.2 cents a barrel. 

"(2) IMPORTED PETROLEUM PRODUCTS.-The 
rate of the tax imposed by subsection fa){2J 
shall be 11.7 cents a barrel." 

(C) ALLOWANCE OF CREDIT FOR CRUDE OIL 
RETURNED TO PIPELINE.-Section 4612 O/ SUCh 
Code (relating to definitions and special 
rules) is amended by redesignating subsec
tion fcJ as subsection fdJ and by inserting 
after subsection (b) the following new sub
section: 

"(c) CREDIT WHERE CRUDE OIL RETURNED 
TO PIPELINE.-Under regulations prescribed 
by the Secretary, if an operator of a United 
States re/inery-

"(1) removes crude oil from a pipeline, 
and 

"(2) returns a portion of such crude oil 
into a stream of other crude oil in the same 
pipeline, 
there shall be allowed as a credit against the 
tax imposed by section 4611 to such operator 
an amount equal to the product of the rate 
of tax imposed by section 4611 on the crude 
oil so removed by such operator and the 
number of barrels of crude oil returned by 
such operator to such pipeline. Any crude oil 
so returned shall be treated tor purposes of 
this subchapter as crude oil on which no tax 
has been imposed by section 4611." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1987. 
SEC. 513. CHANGES RELATING TO TAX ON CERTAIN 

CHEMICALS. 
(a) INCREASE IN RATE OF TAX ON XYLENE.

The table contained in subsection (bJ of sec
tion 4661 of the Internal Revenue Code of 
1986 (relating to tax on certain chemicals) 
is amended by adding at the end thereof the 
following new sentence: 
"For periods before 1992, the item relating to 
xylene in the preceding table shall be ap
plied by substituting '10.13' tor '4.87'." 

(b) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS.-

(1) Section 4662 of such Code (relating to 
definitions and special rules) is amended by 
redesignating subsection fe) as subsection 
f/) and by inserting after subsection fdJ the 
following new subsection: 

"(e) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS.-

"(1) TAX-FREE SALES.-
"( A) IN GENERAL.-No tax shall be imposed 

under section 4661 on the sale by the manu
facturer or producer of any taxable chemical 
tor export, or tor resale by the purchaser to a 
second purchaser tor export. 

"(B) PROOF OF EXPORT REQUIRED.-Rules 
similar to the rules of section 4221 (b) shall 
apply tor purposes of subparagraph fAJ. 

"(2) CREDIT OR REFUND WHERE TAX PAID.-
"( A) IN GENERAL.-Except as provided in 

subparagraph (BJ, if-

"fi) tax under section 4661 was paid with 
respect to any taxable chemical, and 

"fiiHIJ such chemical was exported by any 
person, or 

"([[)such chemical was used as a material 
in the manu.tacture or production of a sub
stance which was exported by any person 
and which, at the time of export, was a tax
able substance fas defined in section 
4672faJJ, 
credit or refund (without interest) of such 
tax shall be allowed or made to the person 
who paid such tax. 

"(B) CONDITION TO ALLOWANCE.-No credit 
or refund shall be allowed or made under 
subparagraph f AJ unless the person who 
paid the tax establishes that he-

"fi) has repaid or agreed to repay the 
amount of the tax to the person who export
ed the taxable chemical or taxable substance 
(as so defined), or 

"(iiJ has obtained the written consent of 
such exporter to the allowance of the credit 
or the making of the refund. 

"(3) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary to carry out the purposes of this subsec
tion." 

f2J Paragraph (1) of section 4662fd) of 
such Code (relating to refund or credit tor 
certain uses) is amended-

( A) by striking out "the sale of which by 
such person would be taxable under such 
section" and inserting in lieu thereof 
"which is a taxable chemical ", and 

fBJ by striking out "imposed by such sec
tion on the other substance manu.tactured or 
produced" and inserting in lieu thereof "im
posed by such section on the other substance 
manu.tactured or produced (or which would 
have been imposed by such section on such 
other substance but tor subsection (bJ or feJ 
of this section)". 

(c) SPECIAL RULE FOR XYLENE.-Subsection 
(b) of section 4662 of such Code (relating to 
exceptions; other special rules) is amended 
by adding after paragraph f6J the following 
new paragraph: 

"(7) SPECIAL RULE FOR XYLENE.-Except in 
the case of any substance imported in to the 
United States or exported from the United 
States, the term 'xylene' does not include 
any separated isomer of xylene." 

(d) EXEMPTION FOR CERTAIN RECYCLED 
CHEMICALS.-Subsection fbJ of section 4662 
of such Code (relating to exceptions; other 
special rules) is amended by adding after 
paragraph (7) the following new paragraph: 

"(8} RECYCLED CHROMIUM, COBALT, AND 
NICKEL.-

"(A) IN GENERAL.-No tax shall be imposed 
under section 4661faJ on any chromium, 
cobalt, or nickel which is diverted or recov
ered in the United States from any solid 
waste as part of a recycling process (and not 
as part of the original manu.tacturing or 
production process). 

"(B) EXEMPTION NOT TO APPLY WHILE COR
RECTIVE ACTION UNCOMPLETED.-Subpara
graph fAJ shall not apply during any period 
that required corrective action by the tax
payer at the unit at which the recycling 
occurs is uncompleted. 

"(C) REQUIRED CORRECTIVE ACTION.-For 
purposes of subparagraph fBJ, required cor
rective action shall be treated as uncomplet
ed during the period-

"(iJ beginning on the date that the correc
tive action is required by the Administrator 
or an authorized State pursuant to-

"([) a final permit under section 3005 of 
the Solid Waste Disposal Act or a final order 
·under section 3004 or 3008 of such Act, or 

"([[)a final order under section 106 of the 
Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, 
and 

"fii) ending on the date the Administrator 
or such State fas the case may be) certifies 
to the Secretary that such corrective action 
has been completed. 

"(D) SPECIAL RULE FOR GROUNDWATER TREAT
MENT.-ln the case of corrective action re
quiring groundwater treatment, such action 
shall be treated as completed as of the close 
of the 1 0-year period beginning on the date 
such action is required if such treatment 
complies with the permit or order applicable 
under subparagraph (C)(i) throughout such 
period. The preceding sentence shall cease to 
apply beginning on the date such treatment 
ceases to comply with such permit or order. 

"(E) SOLID WASTE.-For purposes of this 
paragraph, the term 'solid waste' has the 
meaning given such term by section 1004 of 
the Solid Waste Disposal Act, except that 
such term shall not include any byproduct, 
coproduct, or other waste from any process 
of smelting, refining, or otherwise extracting 
any metal." 

(e) EXEMPTION FOR ANIMAL FEED SUB
STANCES.-

(1} IN GENERAL.-Subsection fbJ of section 
4662 of such Code (relating to exceptions; 
other special rules) is amended by adding 
after paragraph (8) the following new para
graph: 

"(9) SUBSTANCES USED IN THE PRODUCTION OF 
ANIMAL FEED.-

"( A) IN GENERAL.-ln the case 0/
"(i) nitric acid, 
"(iiJ sulfuric acid, 
"(iii) ammonia, or 
"(ivJ methane used to produce ammonia, 

which is a qualified animal teed substance, 
no tax shall be imposed under section 
4661faJ. 

"(B) QUALIFIED ANIMAL FEED SUBSTANCE.
For purposes of this section, the term 'quali
fied animal teed substance' means any sub
stance-

"fiJ used in a qualified animal teed use by 
the manu.tacturer, producer, or importer, 

"fiiJ sold tor use by any purchaser in a 
qualified animal teed use, or 

"(iii) sold tor resale by any purchaser tor 
use, or resale tor ultimate use, in a qualified 
animal teed use. 

"(C) QUALIFIED ANIMAL FEED USE.-The term 
'qualified animal teed use' means any use in 
the manu.tacture or production of animal 
teed or animal feed supplements, or of ingre
dients used in animal teed or animal teed 
supplements. 

"(D) TAXATION OF NONQUALIFIED SALE OR 
usE.-For purposes of section 4661faJ, if no 
tax was imposed by such section on the sale 
or use of any chemical by reason of subpara
graph fAJ, the 1st person who sells or uses 
such chemical other than in a sale or use de
scribed in subparagraph (AJ shall be treated 
as the manu.tacturer of such chemical." 

(2) REFUND OR CREDIT FOR SUBSTANCES USED 
IN THE PRODUCTION OF ANIMAL FEED.-Subsec
tion (d) of section 4662 of such Code (relat
ing to refunds and credits with respect to 
the tax on certain chemicals) is amended by 
adding at the end thereof the following new 
paragraph: 

"(4) USE IN THE PRODUCTION OF ANIMAL 
FEED.- Under regulations prescribed by the 
Secretary, if-

"(AJ a tax under section 4661 was paid 
with respect to nitric acid, sulfuric acid, 
ammonia, or methane used to produce am
monia, without regard to subsection (b)(9J, 
and 
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"fBJ any person uses such substance as a 

qualified animal feed substance, 
then an amount equal to the excess of the 
tax so paid over the tax determined with 
regard to subsection fb)(9) shall be allowed 
as a credit or refund (without interest) to 
such person in the same manner as if it were 
an overpayment of tax imposed by this sec
tion. " 

(/) CERTAIN EXCHANGES BY TAXPAYERS NOT 
TREATED AS SALES.-Subsection (C) of section 
4662 of such Code (relating to use by manu
facturers) is amended to read as follows: 

"(c) USE AND CERTAIN EXCHANGES BY MANU
FACTURER, ETC.-

"(1) USE TREATED AS SALE.-Except as pro
vided in subsections fbJ and fe), if any 
person manufactures, produces, or imports 
any taxable chemical and uses such chemi
cal, then such person shall be liable for tax 
under section 4661 in the same manner as if 
such chemical were sold by such person. 

"(2) SPECIAL RULES FOR INVENTORY EX
CHANGES.-

"fA) IN GENERAL.-Except as provided in 
this paragraph, in any case in which a man
ufacturer, producer, or importer of a taxable 
chemical exchanges such chemical as part of 
an inventory exchange with another 
person-

"fi) such exchange shall not be treated as a 
sale, and 

"fiiJ such other person shall, for purposes 
of section 4661, be treated as the manufac
turer, producer, or importer of such chemi
cal. 

"(B) REGISTRATION REQUIREMENT.-Sub
paragraph fA) shall not apply to any inven
tory exchange unless-

"fi) both parties are registered with the 
Secretary as manufacturers, producers, or 
importers of taxable chemicals, and 

"fii) the person receiving the taxable 
chemical has, at such time as the Secretary 
may prescribe, notified the manufacturer, 
producer, or importer of such person's regis
tration number and the internal revenue 
district in which such person is registered. 

"(C) INVENTORY EXCHANGE.-For purposes 
of this paragraph, the term 'inventory ex
change' means any exchange in which 2 per
sons exchange property which is, in the 
hands of each person, property described in 
section 1221f1J." 

(g) SPECIAL RULES RELATING TO HYDROCAR· 
BON STREAMS CONTAINING ORGANIC TAXABLE 
CHEMICALS.-Subsection fb) of section 4662 
of such Code (relating to exceptions; other 
special rules) is amended by adding after 
paragraph (9) the following new paragraph: 

"(10) HYDROCARBON STREAMS CONTAINING 
MIXTURES OF ORGANIC TAXABLE CHEMICALS.-

"( A) IN GENERAL.-No tax shall be imposed 
under section 4661 fa) on any organic tax
able chemical while such chemical is part of 
an intermediate hydrocarbon stream con
taining a mixture of organic taxable chemi
cals. 

"(B) REMOVAL, ETC., TREATED AS USE.-For 
purposes of this part, if any organic taxable 
chemical on which no tax was imposed by 
reason of subparagraph fAJ is isolated, ex
tracted, or otherwise removed from, or 
ceases to be part o/, an intermediate hydro
carbon stream-

"fi) such isolation, extraction, removal, or 
cessation shall be treated as use by the 
person causing such event, and 

"fiiJ such person shall be treated as the 
manufacturer of such chemical. 

"(C) REGISTRATION REQUIREMENT.-Sub
paragraph fA) shall not apply to any sale of 
any intermediate hydrocarbon stream 
unless the registration requirements of 

clauses fi) and fii) of subsection fcJf2HBJ 
are satisfied. 

"(D) ORGANIC TAXABLE CHEMICAL.-For pur
poses of this paragraph, the term 'organic 
taxable chemical ' means any taxable chemi
cal which is an organic substance." 

(h) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as otherwise pro

vided in this subsection, the amendments 
made by this section shall take effect on 
January 1, 1987. 

(2) REPEAL OF TAX ON XYLENE FOR PERIODS 
BEFORE OCTOBER 1, 1985.-

(A) REFUND OF TAX PREVIOUSLY IMPOSED.
(i) IN GENERAL.-ln the case of any tax im

posed by section 4661 of the Internal Reve
nue Code of 1954 on the sale or use of xylene 
before October 1, 1985, such tax (including 
interest, additions to tax, and additional 
amounts) shall not be assessed, and if as
sessed, the assessment shall be abated, and if 
collected shall be credited or refunded fwith 
interest) as an overpayment. 

(ii) CONDITION TO ALLOWANCE.-Clause (i) 
shall not apply to a sale of xylene unless the 
person who fbut for clause fi)J would be 
liable for the tax imposed by section 4661 on 
such sale meets requirements similar to the 
requirements of paragraph (1) of section 
6416faJ of such Code. For purposes of the 
preceding sentence, subparagraph fA) of sec
tion 6416fa)(1) of such Code shall be applied 
without regard to the material preceding 
"has not collected". 

(B) WAIVER OF STATUTE OF LIMITATIONS.-[/ 
on the date of the enactment of this Act for 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay
ment of tax resulting from the application 
of subparagraph fA) is barred by any law or 
rule of law, refund or credit of such overpay
ment shall, nevertheless, be made or allowed 
if claim therefor is filed before the date 1 
year after the date of the enactment of this 
Act. 

fC) XYLENE TO INCLUDE ISOMERS.-For pur
poses of this paragraph, the term "xylene" 
shall include any isomer of xylene whether 
or not separated. 

(3) INVENTORY EXCHANGES.-
(A) IN GENERAL.-Except as otherwise pro

vided in this paragraph, the amendment 
made by subsection f/) shall apply as if in
cluded in the amendments made by section 
211 of the Hazardous Substance Response 
Revenue Act of 1980. 

(B) RECIPIENT MUST AGREE TO TREATMENT AS 
MANUFACTURER.-ln the case of any inventory 
exchange before January 1, 1987, the amend
ment made by subsection (/) shall apply only 
if the person receiving the chemical from the 
manufacturer, producer, or importer in the 
exchange agrees to be treated as the manu
facturer, producer, or importer of such 
chemical for purposes of subchapter B of 
chapter 38 of the Internal Revenue Code of 
1954. 

(C) EXCEPTION WHERE MANUFACTURER PAID 
TAX.-ln the case of any inventory exchange 
before January 1, 1987, the amendment 
made by subsection f/) shall not apply if the 
manufacturer, producer, or importer treated 
such exchange as a sale tor purposes of sec
tion 4661 of such Code and paid the tax im
posed by such section. 

(D) REGISTRATION REQUIREMENTS.-Section 
4662fc)(2)(B) of such Code fas added by sub
section ff)) shall apply to exchanges made 
after December 31, 1986. 

(4) EXPORTS OF TAXABLE SUBSTANCES.-Sub
clause ([[) of section 4662fe)(2)(A)(iiJ of 
such Code fas added by this section) shall 
not apply to the export of any taxable sub
stance (as defined in section 4672faJ of such 
Code) before January 1, 1989. 

(5) SALES OF INTERMEDIATE HYDROCARBON 
STREAMS.-

(A) IN GENERAL.-Except as otherwise pro
vided in this paragraph, the amendment 
made by subsection (g) shall apply as if in
cluded in the amendments made by section 
211 of the Hazardous Substances Response 
Revenue Act of 1980. 

(B) PURCHASER MUST AGREE TO TREATMENT 
AS MANUFACTURER.-ln the case O/ any sale 
before January 1, 1987, of any intermediate 
hydrocarbon stream, the amendment made 
by subsection (g) shall apply only if the pur
chaser agrees to be treated as the manufac
turer, producer, or importer for purposes of 
subchapter B of chapter 38 of such Code. 

(C) EXCEPTION WHERE MANUFACTURER PAID 
TAX.-ln the case of any sale before January 
1, 1987, of any intermediate hydrocarbon 
stream, the amendment made by subsection 
(g) shall not apply if the manufacturer, pro
ducer, or importer of such stream paid the 
tax imposed by section 4661 with respect to 
such sale on all taxable chemicals contained 
in such stream. 

(D) REGISTRATION REQUIREMENTS.-Section 
4662fb)(10HCJ of such Code fas added by 
subsection fgJJ shall apply to exchanges 
made after December 31, 1986. 
SEC. 5U. REPEAL OF POST-CLOSURE TAX AND TRUST 

FUND. 

(a) REPEAL OF TAX.-
(1) Subchapter C of chapter 38 of the Inter

nal Revenue Code of 1986 (relating to tax on 
hazardous wastes) is hereby repealed. 

f2J The table of subchapters for such chap
ter 38 is amended by striking out the item 
relating to subchapter C. 

(b) REPEAL OF TRUST FUND.-Section 232 of 
the Hazardous Substance Response Revenue 
Act of 1980 is hereby repealed. 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall take effect on October 1, 
1983. 

(2) WAIVER OF STATUTE OF LIMITATIONS.-[/ 
on the date of the enactment of this Act for 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay
ment of tax resulting from the application 
of this section is barred by any law or rule 
of law, refund or credit of such overpayment 
shall, nevertheless, be made or allowed if 
claim therefor is filed before the date 1 year 
after the date of the enactment of this Act. 
SEC. 515. TAX ON CERTAIN IMPORTED SUBSTANCES 

DERIVED FROM TAXABLE CHEMICALS. 

(a) GENERAL RULE.-Chapter 38 O/ the In
ternal Revenue Code of 1986 is amended by 
adding after subchapter B the following new 
subchapter: 

"Subchapter C-Tax on Certain Imported 
Substances 

"Sec. 4671. Imposition of tax. 

"Sec. 4672. Definitions and special rules. 
"SEC. 4671. IMPOSITION OF TAX. 

"fa) GENERAL RuLE.-There is hereby im
posed a tax on any taxable substance sold or 
used by the importer thereof. 

"(b) AMOUNT OF TAX.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), the amount of the tax im
posed by subsection fa) with respect to any 
taxable substance shall be the amount of the 
tax which would have been imposed by sec
tion 4661 on the taxable chemicals used as 
materials in the manufacture or production 
of such substance if such taxable chemicals 
had been sold in the United States for use in 
the manufacture or production of such tax
able substance. 
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"(2) RATE WHERE IMPORTER DOES NOT FUR

NISH INFORMATION TO SECRETARY.-[/ the im
porter does not furnish to the Secretary fat 
such time and in such manner as the Secre
tary shall prescribe) sufficient information 
to determine under paragraph rv the 
amount of the tax imposed by subsection fa) 
on any taxable substance, the amount of the 
tax imposed on such taxable substance shall 
be 5 percent of the appraised value of such 
substance as of the time such substance was 
entered into the United States for consump
tion, use, or warehousing. 

"(3) AUTHORITY TO PRESCRIBE RATE IN LIEU 
OF PARAGRAPH (2) RATE.-The Secretary may 
prescribe for each taxable substance a tax 
which, if prescribed, shall apply in l!eu of 
the tax specified in paragraph f2J wtth re
spect to such substance. The tax prescribed 
by the Secretary shall be equal to the 
amount of tax which would be imposed by 
subsection fa) with respect to the taxable 
substance if such substance were produced 
using the predominant method of produc
tion of such substance. 

"(C) EXEMPTIONS FOR SUBSTANCES TAXED 
UNDER SECTIONS 4611 AND 4661.-No tax shall 
be imposed by this section on the sale or use 
of any substance if tax is imposed on such 
sale or use under section 4611 or 4661. 

"(d) TAX-FREE SALES, ETC. FOR SUBSTANCES 
USED AS CERTAIN FUELS OR IN THE PRODUCTION 
OF FERTILIZER OR ANIMAL FEED.-Rules Simi
lar to the following rules shall apply for pur
poses of applying this section with respect to 
taxable substances used or sold for use as de
scribed in such rules: 

"(1) Paragraphs (2), (5), and (9) of section 
4662fbJ (relating to tax-free sales of chemi
cals used as fuel or in the production of fer
tilizer or animal feed). 

"(2) Paragraphs (2), (3), and (4) of section 
4662fd) (relating to refund or credit of tax 
on certain chemicals used as fuel or in the 
production of fertilizer or animal teed). 

"(e) TERMINATION.-No tax shall be imposed 
under this section during any period during 
which no tax is imposed under section 
4611faJ. 
"SEC. 4672. DEFINITIONS AND SPECIAL RULES. 

"(a) TAXABLE SUBSTANCE.-For purposes of 
this subchapter-

"(1) IN GENERAL.-The term 'taxable sub
stance' means any substance which, at the 
time of sale or use by the importer, is listed 
as a taxable substance by the Secretary for 
purposes of this subchapter. 

"(2) DETERMINATION OF SUBSTANCES ON 
LIST.-A substance shall be listed under para
graph (1) if-

"(AJ the substance is contained in the list 
under paragraph ( 3), or 

"fBJ the Secretary determines, in consulta
tion with the Administrator of the Environ
mental Protection Agency and the Commis
sioner of Customs, that taxable chemicals 
constitute more than 50 percent of the 
weight of the materials used to produce such 
substance (determined on the basis of the 
predominant method of production). 

"(3) INITIAL LIST OF TAXABLE SUBSTANCES.
Cumene 
Styrene 
Ammonium nitrate 
Nickel oxide 
Isopropyl alcohol 
Ethylene glycol 
Vinyl chloride 
Polyethylene resins, total 
Poly butadiene 
Styrene-butadiene, latex 
Styrene-butadiene, snpf 
Synthetic rubber, not containing fillers 
Urea 

Ferronickel 
Ferrochromium nov 3 pet 
Ferrochrome ov 3 pet. carbon 
Unwrought nickel 
Nickel waste and scrap 
Wrought nickel rods and wire 
Nickel powders 
Phenolic resins 
Polyvinylchloride resins 
Polystyrene resins and copolymers 
Ethyl alcohol for nonbeverage use 
Ethylbenzene 
Methylene chloride 
Polypropylene 
Propylene glycol 
Formaldehyde 
Acetone 
Acrylonitrile 
Methanol 
Propylene oxide 
Polypropylene resins 
Ethylene oxide 
Ethylene dichloride 
Cyclohexane 
Isophthalic acid 
Maleic anhydride 
Phthalic anhydride 
Ethyl methyl ketone 
Chloroform 
Carbon tetrachloride 
Chromic acid 
Hydrogen peroxide 
Polystyrene homopolymer resins 
Melamine 
Acrylic and methacrylic acid resins 
Vinyl resins 
Vinyl resins, NSPF. 

"(4) MODIFICATIONS TO LIST.-
"(A) IN GENERAL.-The Secretary may add 

substances to or remove substances from the 
list under paragraph (3) (including items 
listed by reason of paragraph f2JJ as neces
sary to carry out the purposes of this sub
chapter. 

"(B) AUTHORITY TO ADD SUBSTANCES TO LIST 
BASED ON VALUE.-The Secretary may, to the 
extent necessary to carry out the purposes of 
this subchapter, add any substance to the 
list under paragraph (3) if such substance 
would be described in paragraph f2HBJ if 
'value' were substituted for 'weight' therein. 

"(b) OTHER DEFIN/TIONS.-For purposes of 
this subchapter-

"(1) lMPORTER.-The term 'importer' 
means the person entering the taxable sub
stance for consumption, use, or warehous
ing. 

"(2) TAXABLE CHEMICALS; UNITED STATES.
The terms 'taxable chemical' and 'United 
States' have the respective meanings given 
such terms by section 4662faJ. 

"(C) DISPOSITION OF REVENUES FROM 
PUERTO RICO AND THE VIRGIN [SLANDS.-The 
provisions of subsections (a)(3J and fb)(3J of 
section 7652 shall not apply to any tax im
posed by section 4671." 

(b) CLERICAL AMENDMENT.-The table O/ SUb
chapters for chapter 38 of such Code is 
amended by adding after the item relating 
to subchapter B the following new item: 
"Subchapter C. Tax on certain imported 

substances. " 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on 
January 1, 1989. 

(d) STUDY.-
(1) IN GENERAL.-The Secretary of the 

Treasury or his delegate shall conduct a 
study of issues relating to the implementa
tion of-

fA) the tax imposed by the section 4671 of 
the Internal Revenue Code of 1986 (as added 
by this section), and 

fBJ the credit for exports of taxable sub
stances under section 4661fe)(2)(A)(ii)(IIJ of 
such Code. 
In conducting such study, the Secretary of 
the Treasury or his delegate shall consult 
with the Environmental Protection Agency 
and the International Trade Commission. 

(2) REPORT.-The report of the study under 
paragraph (1) shall be submitted not later 
than January 1, 1988, to the Committee on 
Ways and Means of the House of Represent
atives and the Committee on Finance of the 
Senate. 
SEC. 516. ENVIRONMENTAL TAX. 

raJ IN GENERAL.-Subchapter A of chapter 
1 of the Internal Revenue Code of 1986 (re
lating to income taxes) is amended by 
adding at the end thereof the following new 
part: 

"PART VII-ENVIRONMENTAL TAX 
"Sec. 59A. Environmental tax. 
"SEC. 59A. ENVIRONMENTAL TAX. 

"(a) IMPOSITION OF TAX.-ln the case O/ a 
corporation, there is hereby imposed fin ad
dition to any other tax imposed by this sub
title) a tax equal to 0.12 percent of the excess 
of-

"(1) the modified alternative minimum 
taxable income of such corporation for the 
taxable year, over 

"(2) $2,000,000. 
"(b) MODIFIED ALTERNATIVE MINIMUM TAX

ABLE lNCOME.-For purposes of this section, 
the term 'modified alternative minimum 
taxable income' means alternative mini
mum taxable income (as defined in section 
55fb)(2JJ but determined without regard to-

"(1) the alternative tax net operating loss 
deduction fas defined in section 56fdJJ, and 

"(2) the deduction allowed under section 
164fa)(5J. 

"(c) SPECIAL RULES.-
"(1) SHORT TAXABLE YEARS.-The applica

tion of this section to taxable years of less 
than 12 months shall be in accordance with 
regulations prescribed by the Secretary. 

"(2) SECTION 15 NOT TO APPLY.-Section 15 
shall not apply to the tax imposed by this 
section. 

"(d) APPLICATION OF TAX.-
"(1) [N GENERAL.-The tax imposed by this 

section shall apply to taxable years begin
ning after December 31, 1986, and before 
January 1, 1992. 

"(2) EARLIER TERMINATION.-The tax im
posed by this section shall not apply to tax
able years-

"( A) beginning during a calendar year 
during which no tax is imposed under sec
tion 4611 fa) by reason of paragraph (2) of 
section 4611feJ, and 

"(BJ beginning after the calendar year 
which includes the termination date under 
paragraph f3J of section 4611feJ." 

(b) TECHNICAL AMENDMENTS.-
(1) No CREDITS ALLOWED AGAINST TAX.-
( A) Paragraph f2J of section 26fbJ of such 

Code, as amended by the Tax Reform Act of 
1986, is amended by redesignating subpara
graphs (B) through (J) as subparagraphs fCJ 
through (KJ, respectively, and by inserting 
after subparagraph fAJ the following new 
subparagraph: 

"fBJ section 59A (relating to environmen
tal taxJ, ". 

fBJ Paragraph (3) of section 936faJ of such 
Code, as so amended, is amended by redesig
nating subparagraphs fA), fBJ, and fCJ as 
subparagraphs fBJ, fCJ, and fDJ, respective
ly, and by inserting before subparagraph fBJ 
(as so redesignated) the following new sub
paragraph: 
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"(AJ section 59A (relating to environmen

tal taxJ, ". 
(2) TAX TO BE DEDUCTIBLE FOR INCOME TAX 

PURPOSES.-
(AJ Subsection fa) of section 164 of such 

Code (relating to deduction tor taxes), as so 
amended, is amended by inserting after 
paragraph (4) the following new paragraph: 

"(5) The environmental tax imposed by 
section 59A." 

(BJ Subsection fa) of section 275 of such 
Code is amended by adding at the end there
of the following new sentence: "Paragraph 
(1) shall not apply to the tax imposed by sec
tion 59A." 

(3) LIMITATION IN CASE OF CONTROLLED COR
PORATIONS.-Subsection fa) of section 1561 of 
such Code (relating to limitations on cer
tain multiple tax benefits in the case of cer
tain controlled corporations), as amended 
by the Tax Reform Act of 1986, is amended-

fA) by striking out "and" at the end of 
paragraph (2), by striking out the period at 
the end of paragraph ( 3) and inserting in 
lieu thereof ", and", and by inserting after 
paragraph (3) the following new paragraph: 

"(4) one $2,000,000 amount/or purposes of 
computing the tax imposed by section 59A. ", 
and 

(BJ by striking out "(and the amount spec
ified in paragraph (3JJ" and inserting in 
lieu thereof ", the amount specified in para
graph ( 3), and the amount specified in para
graph (4J". 

(4) AMENDMENTS TO ESTIMATED TAX PROVI
SIONS.-

(A) TAX LIABILITY MUST BE ESTIMATED.-
(i) Paragraph (1) of section 6154fcJ of such 

Code, as so amended, is amended by striking 
out "and" at the end of subparagraph fAJ, 
by striking out "over" at the end of subpara
graph fBJ and inserting in lieu thereof 
"and", and by adding at the end thereof the 
following new subparagraph: 

"fCJ the environmental tax imposed by 
section 59A, over". 

fiiJ Subsection (a) of section 6154 of such 
Code is amended by striking out "section 
11" and inserting "section 11, 59A, ". 

(C) CONFORMING AMENDMENT TO OVERPAY
MENT OF ESTIMATED TAX.-Subparagraph (A) 
of section 6425(c)(1J of such Code, as amend
ed by the Tax Reform Act of 1986, is amend
ed by striking out "plus" at the end of clause 
(i), by striking out "over" at the end of 
clause fiiJ and inserting in lieu thereof 
"plus", and by adding at the end thereof the 
following new clause: 

"(iii) the tax imposed by section 59A, 
over". 

(DJ CONFORMING AMENDMENT TO PENALTY 
FOR FAILURE TO PAY ESTIMATED TAX.-Para
graph (1) of section 6655(/J of such Code (de
fining tax), as so amended, is amended by 
striking out "plus" at the end of subpara
graph fAJ, by striking out "over" at the end 
of subparagraph (BJ and inserting in lieu 
thereof "plus", and by adding at the end 
thereof the following new subparagraph: 

"(CJ the tax imposed by section 59A, over". 
(5) CLERICAL AMENDMENT.-The table 0/ 

parts tor subchapter A of chapter 1 of such 
Code is amended by adding at the end there
of the following new item: 
"Part VII. Environmental tax." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1986. 
SEC. 517. HAZARDOUS SUBSTANCE SUPERFUND. 

fa) IN GENERAL.-Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re
lating to establishment of trust funds) is 
amended by adding after section 9506 the 
following new section: 

"SEC. 9507. HAZARDOUS SUBSTANCE SUPERFUND. 

"(a) CREATION OF TRUST FUND.-There is es
tablished in the Treasury of the United 
States a trust fund to be known as the 'Haz
ardous Substance Superfund' (hereinafter in 
this section referred to as the 'Superfund'), 
consisting of such amounts as may be-

"(1) appropriated to the Superfund as pro
vided in this section, 

"(2) appropriated to the Superfund pursu
ant to section 517fbJ of the Superfund Reve
nue Act of 1986, or 

"(3) credited to the Superfund as provided 
in section 9602fbJ. 

"(b) TRANSFERS TO SUPERFUND.-There are 
hereby appropriated to the Superfund 
amounts equivalent to-

"(1) the taxes received in the Treasury 
under section 59A, 4611, 4661, or 4671 (relat
ing to environmental taxes), 

"(2) amounts recovered on behalf of the 
Superfund under the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (hereinafter in this sec
tion referred to as 'CERCLA '), 

"(3) all moneys recovered or collected 
under section 311(b)(6)(BJ of the Clean 
Water Act, 

"(4) penalties assessed under title I of 
CERCLA, and 

"(5) punitive damages under section 
107fc)(3J of CERCLA. 

"(C) EXPENDITURES FROM SUPERFUND.-
"(1) IN GENERAL.-Amounts in the Super

fund shall be available, as provided in ap
propriation Acts, only tor purposes of 
making expenditures-

"( A) to carry out the purposes of-
"(i) paragraphs (1), (2), (5), and (6) of sec

tion 111 fa) of CERCLA as in effect on the 
date of the enactment of the Superfund 
Amendments and Reauthorization Act of 
1986, 

"fiiJ section 111fcJ of CERCLA fas so in 
effect), other than paragraphs (1) and (2) 
thereof, and 

"(iii) section 111 fmJ of CERCLA (as so in 
ettectJ, or 

"(BJ hereafter authorized by a law which 
does not authorize the expenditure out of the 
Superfund for a general purpose not covered 
by subparagraph fA) fas so in effect). 

"(2) EXCEPTION FOR CERTAIN TRANSFERS, 
ETC., OF HAZARDOUS SUBSTANCES.-No amount 
in the Superfund or derived from the Super
fund shall be available or used tor the trans
fer or disposal of hazardous waste carried 
out pursuant to a cooperative agreement be
tween the Administrator of the Environmen
tal Protection Agency and a State if the fol
lowing conditions apply-

"( A) the transfer or disposal, if made on 
December 13, 1985, would not comply with a 
State or local requirement, 

"(BJ the transfer is to a facility for which 
a final permit under section 3005faJ of the 
Solid Waste Disposal Act was issued after 
January 1, 1983, and before November 1, 
1984, and 

"fCJ the transfer is from a facility identi
fied as the McColl Site in Fullerton, Califor
nia. 

"(d) AUTHORITY To BORROW.-
"(1) IN GENERAL.-There are authorized to 

be appropriated to the Superfund, as repay
able advances, such sums as may be neces
sary to carry out the purposes of the Super
fund. 

"(2) LIMITATION ON AGGREGATE ADVANCES.
The maximum aggregate amount of repay
able advances to the Superfund which is 
outstanding at any one time shall not 
exceed an amount equal to the amount 
which the Secretary estimates will be equal 

to the sum of the amounts appropriated to 
the Superfund under subsection fb)(lJ 
during the following 24 months. 

"( 3) REPAYMENT OF ADVANCES.-
"( A) IN GENERAL.-Advances made to the 

Superfund shall be repaid, and interest on 
such advances shall be paid, to the general 
fund of the Treasury when the Secretary de
termines that moneys are available tor such 
purposes in the Superfund. 

"(B) FINAL REPAYMENT.-No advance shall 
be made to the Superfund after December 31, 
1991, and all advances to such Fund shall be 
repaid on or before such date. 

"(C) RATE OF INTEREST.-Interest on ad
vances made to the Superfund shall be at a 
rate determined by the Secretary of the 
Treasury (as of the close of the calendar 
month preceding the month in which the ad
vance is made) to be equal to the current av
erage market yield on outstanding market
able obligations of the United States with re
maining periods to maturity comparable to 
the anticipated period during which the ad
vance will be outstanding and shall be com
pounded annually. 

"(e) LIABILITY OF UNITED STATES LIMITED TO 
AMOUNT IN TRUST FUND.-

"(1) GENERAL RULE.-Any claim filed 
against the Superfund may be paid only out 
of the Superfund. 

"(2) COORDINATION WITH OTHER PROVI· 
SIONS.-Nothing in CERCLA or the Super
fund Amendments and Reauthorization Act 
of 1986 for in any amendment made by 
either of such Acts) shall authorize the pay
ment by the United States Government of 
any amount with respect to any such claim 
out of any source other than the Superfund. 

"( 3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.-If at any time the Superfund has 
insufficient funds to pay all of the claims 
payable out of the Superfund at such time, 
such claims shall, to the extent permitted 
under paragraph (1), be paid in full in the 
order in which they were finally deter
mined." 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to the Hazardous Substance 
Superfund tor fiscal year-

(1) 1987, $250,000,000, 
(2) 1988, $250,000,000, 
(3) 1989, $250,000,000, 
f4J 1990, $250,000,000, and 
(5) 1991, $250,000,000, 

plus tor each fiscal year an amount equal to 
so much of the aggregate amount authorized 
to be appropriated under this subsection 
(and paragraph (2) of section 221 fbJ of the 
Hazardous Substance Response Act of 1980, 
as in effect before its repeal) as has not been 
appropriated before the beginning of the 
fiscal year involved. 

(C) CONFORMING AMENDMENTS.-
(1) Subtitle B of the Hazardous Substance 

Response Revenue Act of 1980 (relating to 
establishment of Hazardous Substance Re
sponse Trust Fund), as amended by section 
204 of this Act, is hereby repealed. 

f2J Paragraph f11J of section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 is 
amended to read as follows: 

"(11) The term 'Fund' or 'Trust Fund' 
means the Hazardous Substance Superfund 
established by section 9507 of the Internal 
Revenue Code of 1986." 

(d) CLERICAL AMENDMENT.-The table of sec
tions for subchapter A of chapter 98 of such 
Code is amended by adding after the item re-
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lating to section 9506 the following new 
item: 

"Sec. 9507. Hazardous Substance Super
fund." 

(e) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall take effect on January 1, 
1987. 

(2) SUPERFUND TREATED AS CONTINUATION OF 
OLD TRUST FUND.-The Hazardous Substance 
Superfund established by the amendments 
made by this section shall be treated for all 
purposes of law as a continuation of the 
Hazardous Substance Response Trust Fund 
established by section 221 of the Hazardous 
Substance Response Revenue Act of 1980. 
Any reference in any law to the Hazardous 
Substance Response Trust Fund established 
by such section 221 shall be deemed to in
clude (wherever appropriate) a reference to 
the Hazardous Substance Superfund estab
lished by the amendments made by this sec
tion. 
PART II-LEAKING UNDERGROUND STORAGE 

TANK TRUST FUND AND ITS REVENUE 
SOURCES 

SEC. 521. ADDITIONAL TAXES ON GASOLINE, DIESEL 
FUE4 SPECIAL MOTOR FUELS, FUELS 
USED IN A J'JATJON, AND FUELS USED IN 
COMMERCIAL TRANSPORTATION ON 
INLAND WATERWAYS. 

(aJ GENERAL RuLE.
( 1J GASOLINE.-
(A) GASOLINE TAX BEFORE AMENDMENT BY 

TAX REFORM ACT OF 1986.-
(i) IN GENERAL.-Section 4081 of the Inter

nal Revenue Code of 1986 (relating to impo
sition of tax on gasoline), as in effect on the 
day before the date of the enactment of the 
Tax Reform Act of 1986, is amended by strik
ing out subsections (a) and (b) and insert
ing in lieu thereof the following: 

"(a) IN GENERAL.-There is hereby imposed 
on gasoline sold by the producer or importer 
thereof, or by any producer of gasoline, a tax 
at the rate specified in subsection (b). 

"(b) RATE OF TAX.-
"(1) IN GENERAL.-The rate of the tax im

posed by this section is the sum of-
"(AJ the Highway Trust Fund financing 

rate, and 
"(BJ the Leaking Underground Storage 

Tank Trust Fund financing rate. 
"(2) RATEs.-For purposes of paragraph 

(1}-

"(A) the Highway Trust Fund financing 
rate is 9 cents a gallon, and 

"(BJ the Leaking Underground Storage 
Tank Trust Fund financing rate is 0.1 cents 
a gallon." 

(ii) TERMINATION.-Section 4081 of SUCh 
Code, as so in effect, is amended by adding 
at the end thereof the following new subsec
tion: 

"(d) TERMINAT/ON.-
"(1) HIGHWAY TRUST FUND FINANCING RATE.

On and after October 1, 1988, the Highway 
Trust Fund financing rate under subsection 
(b)(2)(AJ shall not apply. 

"(2) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING RATE.-

"(A) IN GENERAL.-The Leaking Under
ground Storage Tank Trust Fund financing 
rate under subsection (b)(2)(BJ shall not 
apply ajter the earlier of-

"(iJ December 31, 1991, or 
"(iiJ the last day of the termination 

month. 
"(B) TERMINATION MONTH.-For purposes of 

subparagraph (AJ, the termination month is 
the 1st month as of the close of which the 
Secretary estimates that the net revenues 
from the taxes imposed by this section fto 

the extent attributable to the Leaking Un
derground Storage Tank Trust Fund financ
ing rate under subsection (b)(2)(BJJ, section 
4041 (d), and section 4042 (to the extent at
tributable to the Leaking Underground Stor
age Tank Trust Fund financing rate under 
section 4042(bJJ are at least $500,000,000. 

"(C) NET REVENUES.-For purposes of sub
paragraph (BJ, the term 'net revenues' 
means the excess of gross revenues over 
amounts payable by reason of section 
9508(c)(2J (relating to transfer from Leaking 
Underground Storage Tank Trust Fund for 
certain repayments and credits)." 

(iii) TECHNICAL AMENDMENTS. -Subsection 
(cJ of section 4081 of such Code, as so in 
effect, is amended-

([) by striking out "subsection fa)" in 
paragraph (1) and inserting in lieu thereof 
"subsection (b)", and 

([[) by striking out "a rate" in paragraph 
(2) and inserting in lieu thereof "a Highway 
Trust Fund financing rate". 

(B) GASOLINE TAX AS AMENDED BY TAX 
REFORM ACT OF 1986.-

(i) IN GENERAL.-Subsections fa) and fbJ of 
section 4081 of the Internal Revenue Code of 
1986 (relating to imposition of tax on gaso
line), as amended by the Tax Reform Act of 
1986, are each amended by striking out "of 9 
cents a gallon" and inserting in lieu thereof 
"at the rate specified in subsection fdJ". 

(ii) INCREASE IN TAX.-Section 4081 of SUCh 
Code, as amended by the Tax Reform Act of 
1986, is amended by striking out subsection 
(d) and inserting in lieu thereof the the fol
lowing new subsections: 

"(d) RATE OF TAX.-
"(1) IN GENERAL.-The rate of the tax im

posed by this section is the sum of-
"( A) the Highway Trust Fund financing 

rate, and 
"(BJ the Leaking Underground Storage 

Tank Trust Fund financing rate. 
"(2) RATEs.-For purposes of paragraph 

(1J-
"(A) the Highway Trust Fund financing 

rate is 9 cents a gallon, and 
"(BJ the Leaking Underground Storage 

Tank Trust Fund financing rate is 0.1 cents 
a gallon. 

"(eJ TERMINATION.-
"(1) HIGHWAY TRUST FUND FINANCING RATE.

On and ajter October 1, 1988, the Highway 
Trust Fund financing rate under subsection 
(d)(2)(AJ shall not apply. 

"(2) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING RATE.-

"(AJ IN GENERAL.-The Leaking Under
ground Storage Tank Trust Fund financing 
rate under subsection fd)(2)(BJ shall not 
apply ajter the earlier of-

"(i) December 31, 1991, or 
"(iiJ the last day of the termination 

month. 
"(B) TERMINATION MONTH.-For purposes of 

subparagraph (AJ, the termination month is 
the 1st month as of the close of which the 
Secretary estimates that the net revenues 
from the taxes imposed by this section rto 
the extent attributable to the Leaking Un
derground Storage Tank Trust Fund financ
ing rate under subsection fd)(2)(BJJ, section 
4041 fdJ, and section 4042 (to the extent at
tributable to the Leaking Underground Stor
age Tank Trust Fund financing rate under 
section 4042fbJJ are at least $500,000,000. 

"(CJ NET REVENUEs.-For purposes of sub
paragraph fBJ, the term 'net revenues' 
means the excess of gross revenues over 
amounts payable by reason of section 
9508(c)(2J (relating to transfer from Leaking 
Underground Storage Tank Trust Fund for 
certain repayments and credits)." 

(iii) TECHNICAL AMENDMENTS.-Subsection 
fcJ of section 4081 of such Code, as amended 
by the Tax Reform Act of 1986, is amended

([) by striking out "subsection (aJ" in 
paragraph fV and inserting in lieu thereof 
"subsection fdJ", and 

fiiJ by striking out "a rate" in paragraph 
(2) and inserting in lieu thereof "a Highway 
Trust Fund financing rate". 

(2) DIESEL AND SPECIAL MOTOR FUELS; FUELS 
USED IN AVIATION.-Section 4041 of SUCh Code 
(relating to tax on special fuels) is amended 
by redesignating subsection fdJ as subsec
tion (e) and by inserting after subsection fcJ 
the following new subsection: 

"(d) ADDITIONAL TAXES TO FUND LEAKING 
UNDERGROUND STORAGE TANK TRUST FUND.-

"(1) LIQUIDS OTHER THAN GASOLINE, ETC., 
USED IN MOTOR VEHICLES, MOTORBOATS, OR 
TRAINS.-ln addition to the taxes impased by 
subsection fa), there is hereby imposed a tax 
of 0.1 cents a gallon on benzol, benzene, 
naphtha, casing head and natural gasoline, 
or any other liquid fother than kerosene, gas 
oil, liquefied petroleum gas, or fuel oil, or 
any product taxable under section 4081J-

"fAJ sold by any person to an owner, 
lessee, or other operator of a motor vehicle, 
motorboat, or train for use as a fuel in such 
motor vehicle, motorboat, or train, or 

"(B) used by any person as a fuel in a 
motor vehicle, motorboat, or train unless 
there was a taxable sale of such liquid under 
subparagraph fAJ. 

"(2) LIQUIDS USED IN AVIATION.-/n addition 
to the taxes imposed by subsection (c) and 
section 4081, there is hereby imposed a tax 
of 0.1 cents a gallon on any liquid-

" fA) sold by any person to an owner, 
lessee, or other operator of an aircrajt for 
use as a fuel in such aircrajt, or 

"(B) used by any person as a fuel in an 
aircraft unless there was a taxable sale of 
such liquid under subparagraph (AJ. 
The tax imposed by this paragraph shall not 
apply to any product taxable under section 
4081 which is used as a fuel in an aircraft 
other than in noncommercial aviation. 

"(3) TERMINATION.-The taxes imposed by 
this subsection shall not apply during any 
period during which the Leaking Under
ground Storage Tank Trust Fund financing 
rate under section 4081 does not apply." 

(3) FUEL USED IN COMMERCIAL TRANSPORTA
TION ON INLAND WATERWAYS.-Subsection (b) 
of section 4042 of such Code (relating to 
amount of tax on fuel used in commercial 
transportation on inland waterways) is 
amended to read as follows: 

"(b) AMOUNT OF TAX.-
"(1) IN GENERAL.-The rate of the tax im

posed by subsection (a) is the sum of-
"(AJ the Inland Waterways Trust Fund fi

nancing rate, and 
"( BJ the Leaking Underground Storage 

Tank Trust Fund financing rate. 
"(2) RATEs.-For purposes of paragraph 

(1}-

"(A) the Inland Waterways Trust Fund fi
nancing rate is 10 cents a gallon, and 

"(BJ the Leaking Underground Storage 
Tank Trust Fund financing rate is 0.1 cents 
a gallon. 

"(3) EXCEPTION FOR FUEL TAXED UNDER SEC
TION 404UdJ.-The Leaking Underground 
Storage Tank Trust Fund financing rate 
under paragraph (2)(BJ shall not apply to 
the use of any fuel if tax under section 
4041 (d) was imposed on the sale of such fuel 
or is imposed on such use. 

"(4) TERMINATION OF LEAKING UNDERGROUND 
STORAGE TANK TRUST FUND FINANCING RATE.
The Leaking Underground Storage Tank 
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Trust Fund financing rate under paragraph 
(2)(BJ shall not apply during any period 
during which the Leaking Underground 
Storage Tank Trust Fund financing rate 
under section 4081 does not apply." 

(b) ADDITIONAL TAXES NOT TRANSFERRED TO 
HIGHWAY TRUST FUND, AIRPORT AND AIRWAY 
TRUST FUND, AND INLAND WATERWAYS TRUST 
FUND.-

(1) HIGHWAY TRUST FUND.-
(A) IN GENERAL.-Subsection (b) of section 

9503 of such Code (relating to transfer to 
Highway Trust Fund of amounts equivalent 
to certain taxes) is amended by adding at 
the end thereof the following new paragraph: 

"(4) CERTAIN ADDITIONAL TAXES NOT TRANS
FERRED TO HIGHWAY TRUST FUND.-For pur
poses of paragraphs (1) and (2), there shall 
not be taken into account the taxes imposed 
by section 4041 (d) and so much of the taxes 
imposed by section 4081 as is attributable to 
the Leaking Underground Storage Tank 
Trust Fund financing rate. " 

(B) CONFORMING AMENDMENT.-Subpara
graph fDJ of section 9503fc)(4J of such Code 
(defining motorboat fuel taxes) is amended 
by striking out "section 4081" and inserting 
in lieu thereof "section 4081 fto the extent 
attributable to the Highway Trust Fund fi
nancing rate)". 

(2) AIRPORT AND AIRWAY TRUST FUND.-Sub
section (b) of section 9502 of such Code (re
lating to transfer to Airport and Airway 
Trust Fund of amounts equivalent to cer
tain taxes) is amended-

fA) by striking out "subsections fcJ and (d) 
of section 4041 " in paragraph (1) and insert
ing in lieu thereof "subsections (c) and (e) of 
section 4041 ", and 

fBJ by striking out "section 4081" in para
graph (2) and inserting in lieu thereof "sec
tion 4081 fto the extent attributable to the 
Highway Trust Fund financing rate)". 

(3) INLAND WATERWAYS TRUST FUND.-Para
graph (1) of section 9506(b) of such Code is 
amended by adding at the end thereof the 
following new sentence: " The preceding sen
tence shall apply only to so much of such 
taxes as are attributable to the Inland Wa
terways Trust Fund financing rate under 
section 4042fbJ. " 

(C) REPAYMENTS FOR GASOLINE USED ON 
FARMS, ETC.-

(1) GASOLINE USED ON FARMS.-Subsection 
(h) of section 6420 of such Code (relating to 
termination) is amended by striking out 
"This section" and inserting in lieu thereof 
"Except with respect to taxes imposed by 
section 4081 at the Leaking Underground 
Storage Tank Trust Fund financing rate, 
this section". 

(2) GASOLINE USED FOR CERTAIN NONHIGHWAY 
PURPOSES OR BY LOCAL TRANSIT SYSTEMS.-

(A) TERMINATION NOT TO APPLY TO ADDITION
AL 0.1 CENT TAX.-Subsection fhJ of section 
6421 of such Code (relating to effective 
date), as in effect on the day before the date 
of the enactment of the Tax Reform Act of 
1986, is amended by striking out "This sec
tion" and inserting in lieu thereof "Except 
with respect to taxes imposed by section 
4081 at the Leaking Underground Storage 
Tank Trust Fund financing rate, this sec
tion". 

(B) REPAYMENT OF ADDITIONAL TAX FOR OFF
HIGHWAY BUSINESS USE TO APPLY ONLY TO CER
TAIN VESSELS.-Subsection (e) of section 6421 
of such Code, as so in effect, is amended by 
adding at the end thereof the following new 
paragraph: 

"(4) SECTION NOT TO APPLY TO CERTAIN OFF
HIGHWAY BUSINESS USES WITH RESPECT TO THE 
TAX IMPOSED BY SECTION 4081 AT THE LEAKING 
UNDERGROUND STORAGE TANK TRUST FUND FI-

NANCING RATE.-This section shall not apply 
with respect to the tax imposed by section 
4081 at the Leaking Underground Storage 
Tank Trust Fund financing rate on gasoline 
used in any off-highway business use other 
than use in a vessel employed in the fisher
ies or in the whaling business." 

(3) FUELS USED FOR NONTAXABLE PURPOSES.
(A) Subsection fmJ of section 6427 of such 

Code (relating to termination), as in effect 
on the day before the date of the enactment 
of the Tax Reform Act of 1986, is amended 
by striking out "Subsections" and inserting 
in lieu thereof "Except with respect to taxes 
imposed by section 4041 (d) and section 4081 
at the Leaking Underground Storage Tank 
Trust Fund financing rate, subsections". 

(B)(i) Section 6427 of such Code, as so in 
effect, is amended by redesignating subsec
tion fnJ as subsection fo) and by inserting 
after subsection fmJ the following new sub
section: 

"(n) PAYMENTS FOR TAXES IMPOSED BY SEC
TION 4041fdJ.-For purposes of subsections 
fa), (b), and (cJ, the taxes imposed by section 
4041 (d) shall be treated as imposed by sec
tion 4041faJ. " 

fiiJ Subparagraph fAJ of section 1703fe)(1J 
of the Tax Reform Act of 1986 is amended

([) by striking out "and (o)" and inserting 
in lieu thereof "(oJ, and (p)", and 

([[) by striking out "and (nJ" and insert
ing in lieu thereof "(n), and foJ". 

(CJ Paragraph (1) of section 6427f!J of 
such Code (relating to gasoline used to 
produce certain alcohol fuels) is amended by 
striking out "at the rate" and inserting in 
lieu thereof "at the Highway Trust Fund fi
nancing rate". 

(d) CONTINUATION OF CERTAIN EXEMPTIONS 
FROM ADDITIONAL TAXES, ETC.-

(1) Subsection fb) of section 4041 of such 
Code (relating to exemption for off-highway 
business use; reduction in tax tor qualified 
methanol and ethanol tuelJ is amended by 
adding at the end thereof the following new 
paragraph: 

"(3) COORDINATION WITH TAXES IMPOSED BY 
SUBSECTION (dJ.-

"(A) OFF-HIGHWAY BUSINESS USE.-
"(i) IN GENERAL.-Except as provided in 

clause (iiJ, rules similar to the rules of para
graph (1) shall apply with respect to the 
taxes imposed by subsection (d). 

" (ii) LIMITATION ON EXEMPTION FOR OFF
HIGHWAY BUSINESS USE.-For purposes O/ SUb
paragraph (AJ, paragraph (1) shall apply 
only with respect to off-highway business 
use in a vessel employed in the fisheries or 
in the whaling business. 

"(B) QUALIFIED METHANOL AND ETHANOL 
FUEL.-ln the case of qualified methanol or 
ethanol fuel, subsection fdJ shall be applied 
by substituting '0.05 cents' tor '0.1 cents ' in 
paragraph (1) thereof." 

(2) Paragraph (3) of section 4041(/J of such 
Code (relating to exemption for farm use) is 
amended by striking out "On and after" and 
inserting in lieu thereof "Except with re
spect to the taxes imposed by subsection (d), 
on and after". 

(3) The last sentence of section 4041fg) of 
such Code (relating to other exemptions) is 
amended by striking out "Paragraphs" and 
inserting in lieu thereof "Except with re
spect to the taxes imposed by subsection fdJ, 
paragraphs". 

(4)(AJ The last sentence of section 4221faJ 
of such Code (relating to certain tax-free 
sales) is amended by striking out "4081" and 
inserting in lieu thereof "4081 rat the High
way Trust Fund financing rate)". 

fBJ Subparagraph fCJ of section 1703fc)(2) 
of the Tax Reform Act of 1986 is amended to 
read as follows: 

"(CJ Subsection fa) of section 4221 (relat
ing to certain tax-free sales) is amended

"fiJ by inserting 'or section 4081 fat the 
Highway Trust Fund financing rater before 
'section 4121'in the 1st sentence, and 

"(ii) by striking out '4071, or 4081 fat the 
Highway Trust Fund financing rater in the 
last sentence and inserting in lieu thereof 
'or407J:" 

(5) Paragraph f2J of section 6416fbJ of 
such Code is amended by inserting "or 
under paragraph fl)(AJ or f2)(AJ of section 
4041fd)" after "section 4041faJ". 

fe) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1987. 
SEC. 522. LEAKING UNDERGROUND STORAGE TANK 

TRUST FUND. 

(a) IN GENERAL.-Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re
lating to establishment of trust funds) is 
amended by adding after section 9507 the 
following new section: 
"SEC. 9508. LEAKING UNDERGROUND STORAGE TANK 

TRUST FUND. 

"fa) CREATION OF TRUST FUND.-There is es
tablished in the Treasury of the United 
States a trust fund to be known as the 'Leak
ing Underground Storage Tank Trust Fund', 
consisting of such amounts as may be ap
propriated or credited to such Trust Fund as 
provided in this section or section 9602(bJ. 

" (b) TRANSFERS TO TRUST FUND.-There are 
hereby appropriated to the Leaking Under
ground Storage Tank Trust Fund amounts 
equivalent to-

" flJ taxes received in the Treasury under 
section 4041 (d) (relating to additional taxes 
on motor fuels), 

"(2) taxes received in the Treasury under 
section 4081 (relating to tax on gasoline) to 
the extent attributable to the Leaking Un
derground Storage Tank Trust Fund financ
ing rate under such section, 

"(3) taxes received in the Treasury under 
section 4042 (relating to tax on fuel used in 
commercial transportation on inland water
ways) to the extent attributable to the Leak
ing Underground Storage Tank Trust Fund 
financing rate under such section, and 

" (4) amounts received in the Treasury and 
collected under section 9003fh)(6J of the 
Solid Waste Disposal Act. 

"(c) EXPENDITURES.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), amounts in the Leaking Un
derground Storage Tank Trust Fund shall be 
available, as provided in appropriation 
Acts, only tor purposes of making expendi
tures to carry out section 9003fhJ of the 
Solid Waste Disposal Act as in effect on the 
date of the enactment of the Superfund 
Amendments and Reauthorization Act of 
1986. 

"(2) TRANSFERS FROM TRUST FUND FOR CER
TAIN REPAYMENTS AND CREDITS.-

"(A) IN GENERAL.-The Secretary shall pay 
from time to time from the Leaking Under
ground Storage Tank Trust Fund into the 
general fund of the Treasury amounts equiv
alent to-

"(iJ amounts paid under-
"([) section 6420 (relating to amounts 

paid in respect of gasoline used on farms), 
"(![) section 6421 (relating to amounts 

paid in respect of gasoline used for certain 
nonhighway purposes or by local transit sys
tems), and 

"([[[) section 6427 (relating to fuels not 
used for taxable purposes), and 

"fiiJ credits allowed under section 34, with 
respect to the taxes imposed by sections 
4041 (d) and 4081 fto the extent attributable 
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to the Leaking Underground Storage Tank 
Trust Fund financing rate under section 
4081J. 

"(B) TRANSFERS BASED ON ESTIMATES.
Transjers under subparagraph fA) shall be 
made on the basis of estimates by the Secre
tary, and proper adjustments shall be made 
in amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans
ferred. 

"(d) LIABILITY OF THE UNITED STATES LIMIT
ED TO AMOUNT IN TRUST FUND.-

"(1) GENERAL RULE.-Any claim filed 
against the Leaking Underground Storage 
Tank Trust Fund may be paid only out of 
such Trust Fund. 

"(2) COORDINATION WITH OTHER PROVI
SIONS.-Nothing in the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 or the Superfund Amend
ments and Reauthorization Act of 1986 for 
in any amendment made by either of such 
Acts) shall authorize the payment by the 
United States Government of any amount 
with respect to any such claim out of any 
source other than the Leaking Underground 
Storage Tank Trust Fund. 

"(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.-lf at any time the Leaking Under
ground Storage Tank Trust Fund has insuf
ficient funds to pay all of the claims out of 
such Trust Fund at such time, such claims 
shall, to the extent permitted under para
graph ( 1J, be paid in full in the order in 
which they were finally determined." 

(b) CLERICAL AMENDMENT.-The table of SeC
tions for subchapter A of chapter 98 of such 
Code is amended by adding after the item re
lating to section 9507 the following new 
item: 

"Sec. 9508. Leaking Underground Storage 
Tank Trust Fund." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1987. 

PART III-COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT 

SEC. 531. COORDINATION. 
Notwithstanding any provision of this Act 

not contained in this title, any provision of 
this Act (not contained in this title) which

(1J imposes any tax, premium, or fee, 
(2) establishes any trust fund, or 
(3) authorizes amounts to be expended 

from any trust fund, 
shall have no force or effect. 

And the House agree to the same. 
That the House recede from its amend

ment to the amendment of the Senate to the 
title of the bill. 

From the Committee on Energy and Com
merce for consideration of titles I-III of the 
House amendment to the Senate amend
ment, and the entire Senate amendment, 
except for title II: 

JOHN D. DINGELL, 
JAMES J. FLORIO, 
DENNIS E. ECKART, 
RALPH M. HALL, 
BILLY TAUZIN, 
AL SWIFT, 

From the Committee on Energy and Com
merce: 

Solely for sections 102, 103, 105, 111, 113, 
115, 117, 120, 121, 122, 123, 124, and 127 of 
title I and title III of the House amendment 
to the Senate amendment, and modifica
tions committed to conference including sec
tion 157 of the Senate amendment: 

RoNWYDEN. 
Solely for sections 101, 104, 106, 107, 108, 

109, 110, 112, 114, 116, 118, 119, 125, and 126 

of title I and title II of the House amend
ment to the Senate amendment, and modifi
cations committed to conference: 

THOMAS J. TAUKE, 
NORMAN F. LENT, 
DON RITTER, 

From the Committee on Energy and Com
merce solely for sections 101, 104, 106, 107, 
108,109,110,112,114,116,118,119, 125,and 
126 of title I and title II of the House 
amendment to the Senate amendment, and 
modifications committed to conference: 

JACK FIELDS, 
From the Committee on Public Works and 

Transportation for consideration of titles I, 
II <except for section 205) and IV of the 
House amendment to the Senate amend
ment, and title I of the Senate amendment, 
except for sections 110, 111, 127, 157, and 
160 thereof: 

JAMES J. HOWARD, 
GLENN M. ANDERSON, 
RoBERT A. RoE, 
JOHN BREAUX, 
NORMAN MINETA, 
BOB EDGAR, 
GENE SNYDER, 

From the Committee on Public Works and 
Transportation for consideration of titles I, 
II <except for section 205) and IV of the 
House amendment to the Senate amend
ment, and title I of the Senate amendment, 
except for sections 110, 111, 127, 157, and 
160 thereof: 

A.ru.AN STANGELAND, 
NEWT GINGRICH, 

From the Committee on Public Works and 
Transportation for consideration of title III 
of the House amendment to the Senate 
amendment, and sections 110, 111, 127, and 
160 of title I of the Senate amendment: 

RoBERT A. RoE, 
BoB EDGAR, 
A.ru.AN STANGELAND, 

From the Committee on Ways and Means 
for consideration of title V of the House 
amendment to the Senate amendment, and 
title II of the Senate amendment: 

DAN ROSTENKOWSKI, 
J.J. PICKLE, 
C.B. RANGEL, 
PETE STARK, 
THOMAS J. DOWNEY, 
MARTY RUSSO, 
DONALD J. PEASE, 

From the Committee on Ways and Means 
for consideration of title V of the House 
amendment to the Senate amendment, and 
title II of the Senate amendment: 

GUY VANDER JAGT, 
BILL FRENZEL, 

From the Committee on Merchant Marine 
and Fisheries for consideration of sections 
104, 107, 108, 111, 113, 116, 121, 122, and 127 
of title I of the House amendment to the 
Senate amendment, and modifications com
mitted to conference: 

WALTER B. JONES, 
MARIO BIAGGI, 
GERRY E. STUDDS, 
BOB DAVIS, 

From the Committee on Merchant Marine 
and Fisheries for consideration of the title 
IV of the House amendment to the Senate 
amendment, and modifications committed 
to conference: 

WALTER B. JONES, 
MARIO BIAGGI, 
GERRY E. STUDDS, 
BARBARA A. MIKULSKI, 
MIKE LoWRY, 
BILLY TAUZIN, 

From the Committee on Merchant Marine 
and Fisheries for consideration of title IV of 

the House amendment to the Senate 
amendment, and modifications committed 
to conference: 

BOB DAVIS, 
NORMAN F. LENT, 

From the Committee on the Judiciary for 
consideration of sections 107, 113, 117, 119, 
and 122 of title I and sections 203 and 206 of 
title II of the House amendment to the 
Senate amendment, and modifications com
mitted to conference: 

PETER W. RODINO, 
DAN GLICKMAN, 
HAMILTON FISH, Jr., 
THOMAS N. KINDNESS, 

From the Committee on Armed Services 
for consideration of section 213 of title II of 
the House amendment to the Senate 
amendment, and section 162 of title I of the 
Senate amendment: 

DAVE McCURDY, 
DAVID O'B. MARTIN, 

Managers on the Part of the House. 
From the Committee on Environment and 

Public Works for the purpose of considering 
all matter other than that contained in title 
II of the Senate amendments, and section 
463 of title IV and title V of the House 
amendments: 

ROBERT T. STAFFORD, 
JOHN H. CHAFEE, 
ALAN K. SIMPSON, 
GORDON J. HUMPHREY, 
PETE V. DOMENICI, 
DAVID DURENBERGER, 
LLOYD BENTSEN, 

From the Committee on Environment and 
Public Works for the purpose of considering 
all matter other than that contained in title 
II of the Senate amendments, and section 
463 of title IV and title V of the House 
amendments: 

DANIEL PATRICK 
MOYNIHAN, 

GEORGE MITCHELL, 
MAxBAUCUS, 
FRANK R. LAUTENBERG, 

From the Committee on Finance for the 
purpose of considering section 463 of title 
IV and title V of the House amendments, 
and title II of the Senate amendments: 

BOB PACKWOOD, 
BoB DoLE, 
WILLIAM V. ROTH, Jr., 
RUSSELL B. LoNG, 
LLOYD BENTSEN, 

From the Committee on the Judiciary for 
the purpose of joining in the consideration 
of sections 135, 143, 144, and to the extent it 
may affect the Federal courts or relate to 
claims against the United States, section 
150, together with such amendments related 
directly thereto as may have been adopted 
by the House: 

STROM THURMOND, 
ARLEN SPECTER, 
EDWARD M. KENNEDY, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

SECTION 1-SHORT TITLE AND TABLE OF 
CONTENTS 

Senate amendment-The short title of the 
Senate amendment is the "Superfund Im
provement Act of 1985". 

House amendment.-The short title of the 
House amendment is the "Superfund 
Amendments of 1985". 

Conference substitute.-The short title of 
the conference substitute is the "Superfund 
Amendments and Reauthorization Act of 
1986". The table of contents in the confer-



28266 CONGRESSIONAL RECORD-HOUSE October 3, 1986 
ence substitute was changed to conform to 
the changes in the text. 

SECTION 2-CERCLA AND ADMINISTRATOR 
Senate amendment-The Senate amend

ment has no comparable provision. 
House amendment-The House amend

ment defines the term "CERCLA" as being 
the Comprehensive Environmental Re
sponse, Compensation and Liability Act of 
1980 and the term "Administrator" as being 
the Administrator of the Environmental 
Protection Agency. 

Conference substitute-The conference 
substitute adopts the House provision. The 
term "CERCLA" refers to the 1980 Act, as 
amended, and references in CERCLA to 
"this Act" include the amendments made by 
the Superfund Amendments and Reauthor
ization Act of 1986. 

SECTION 3-LIMITATION ON CONTRACT AND 
BORROWING AUTHORITY 

Senate amendment-The Senate amend
ment has no comparable provision. 

House amendment-The House amend
ment states that authorities provided by the 
House amendment are effective only to such 
extent as monies are provided in appropria
tions Acts. 

Conference substitute-The conference 
substitute adopts the House provision. The 
amendment does not diminish any obliga
tion of the United States under current law. 

SECTION 4-EFFECTIVE DATE 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-The House amend

ment contains no comparable provision. 
Conference substitute-The conference 

substitute contains a provision establishing 
the effective date for the requirements of 
the Superfund Amendments and Reauthor
ization Act of 1986. The general ru1e is that 
the requirements of Titles I, II, III, and IV 
of the Act take effect on the date of enact
ment. There are, however, two excepti_ons to 
the general ru1e. 

First, if otherwise specified in the Act, the 
requirements wou1d take effect on the date 
so specified. 

Second, special ru1es apply with respect to 
section 121 of CERCLA <relating to cleanup 
standards). The requirements of section 121 
do not apply to a remedial action for which 
the record of decision was signed <or the 
consent decree was lodged) prior to the date 
of enactment. The requirements of section 
121 apply to the maximum extent practica
ble to a remedial action for which the 
record of decision is signed <or the consent 
decree is lodged> within the 30-day period 
immediately following enactment of the 
Act, and the EPA Administrator must certi
fy in writing that such requirements have 
been complied with to the maximum extent 
practicable. The requirements of section 121 
apply without qualification to a remedial 
action for which the record of decision is 
signed <or the consent decree is lodged> 
after the 30-day period immediately follow
ing enactment of the Act. In addition, the 
requirements of section 121 apply without 
qualification to any remedial action for 
which a record of decision was signed <or 
the consent decree was lodged> before enact
ment of the Act and is reopened after enact
ment of the Act to modify or supplement 
the selection of the remedy. 

The Conferees were informed that ap
proximately 18 sites would reach the point 
of decision during the 30-day period immedi
ately following enactment of the Act, as
suming an enactment date of September 1, 
1986. 

TITLE I-PROVISIONS RELATING PRI
MARILY TO RESPONSE AND LIABIL
ITY 
SECTION 101-AMENDMENTS TO CERCLA 

DEFINITIONS 
RELEASE 

Senate amendment-The Senate amend
ment does not contain any comparable pro
vision. 

House amendment-The House amend
ment proposes to amend section 101<22> of 
CERCLA, which is the definition of "re
lease," to explicitly incorporate "the aban
donment on discarding of barrels, contain
ers, and other closed receptacles containing 
any hazardous substance or pollutant or 
contaminant." 

Conference substitute-The conference 
substitute adopts the House proposal. This 
amendment to CERCLA confirms and clari
fies the President's present authority under 
existing law to take response action with 
regard to such receptacles, whether or not 
they have broken open and are currently 
leaking hazardous substances, pollutants or 
contaminants. The phrase "containing any 
hazardous substance or pollutant or con
taminant" includes residues of such hazard
ous substance or pollutant or contaminant. 

REMEDIAL ACTION 
Senate amendment-The Senate amend

ment proposes to amend section 101(24) of 
CERCLA, which is the definition of 
" remedy or remedial action," to explicitly 
include the off-site transport, storage or 
secure disposition of hazardous substances, 
pollutants or contaminants. 

House amendment-The House amend
ment contains a provision identical to that 
of the Senate. 

Conference substitute-The conference 
substitute adopts the identical provisions. 

RESPONSE 
Senate amendment-The Senate amend

ment does not contain any provision compa
rable to that of the House amendment. 

House amendment-The House amend
ment proposes to modify CERCLA section 
101<25), which is the definition of "re
sponse," to explicitly include enforcement 
activities. 

Conference substitute-The conference 
substitute adopts the House proposal. This 
amendment clarifies and confirms that such 
costs are recoverable from responsible par
ties, as removal or remedial costs under sec
tion 107. 

POLLUTANT OR CONTAMINANT 
Senate amendment-The Senate amend

ment does not contain any provision compa
rable to that of the House amendment. 

House amendment-The House amend
ment proposes to relocate the definition of 
"pollutant or contaminant" from section 
104(a)(2) of CERCLA, which is its current 
placement, to section 101, which is the law's 
definitions section. 

Conference substitute-The conference 
substitute adopts the House amendment. 
This provision does not expand CERCLA li
ability concerning pollutants, contaminants 
or hazardous substances, found in current 
law. 

OWNER OR OPERATOR: DEFINITION OF STATE 
Senate amendment-The Senate amend

ment contains no provision comparable to 
that of the House amendment. 

House amendment-The House amend
ment amends section 101(27) of CERCLA, 
which is the definition of "State," to ex
clude units of local government. 

Conference substitute-The conference 
substitute does not include the House 
amendment to the definition of "State," 
leaving it to the court's interpretation of 
this provision. 

OWNER OR OPERATOR: STATE OR LOCAL 
GOVERNMENT LIMITATION 

Senate amendment-The Senate amend
ment proposes to modify section 101<20> of 
CERCLA, which is the definition of "owner 
or operator," to exclude a State or local gov
ernment which acquired title or possession 
involuntarily and by virtue of its function as 
sovereign. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute adopts the Senate provision, with 
a modification to clarify that if the unit of 
government caused or contributed to the re
lease or threatened release in question, then 
such unit is subject to the provisions of 
CERCLA, both procedurally and substan
tively, as any non-governmental entity, in
cluding liability under section 107 and con
tribution under section 113. 

ALTERNATIVE WATER SUPPLIES 
Senate amendment-The Senate amend

ment proposes the addition to section 101 of 
CERCLA the definition of the term, "alter
native water supplies." 

House amendment-The House amend
ment does not contain any comparable pro
vision. 

Conference substitute-The conference 
substitute adopts the Senate amendment. 

INDIAN TRIBE 
Senate amendment-The Senate amend

ment amends section 101<16) of CERCLA, 
which defines "natural resources," to in
clude as the owner, manager, or trustee of 
such resources any Indian tribe or, in cer
tain instances, any member of an Indian 
tribe. 

The Senate amendment also adds a new 
section 101<36) defining "Indian tribe" to 
mean any Indian tribe, band, nation, or 
other organized group or community, in
cluding any Alaska native village (but not 
including a regional or village corporation) 
which is recognized as eligible for the spe
cial programs and services by the United 
States to Indians because of their status as 
Indians. 

House amendment-The House amend
ment contains similar provisions. 

Conference substitute-The conference 
substitute adopts the Senate provisions. 

LANDOWNER LIABILITY 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-The House amend

ment contains a proposed modification of 
the third-party defense to liability of sec
tion 107(b)(3). The purpose of the House 
amendment was to eliminate liability which 
might exist under section 107 for landown
ers who acquired title to real property after 
the time hazardous substances, pollutants 
or contaminants had come to be located 
thereon and who, although they had exer
cised due care with respect to discovering 
such materials, were nonetheless ignorant 
of their presence. 

Conference substitute-The conference 
substitute adds to section 101 of CERCLA, 
which is the definitions section, a new term, 
"contractual relationship." This new defini
tion of contractual relationship is intended 
to clarify and confirm that under limited 
circumstances landowners, who acquire 
property without knowing of any contami-
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nation at the site and without reason to 
know of any contamination <or as otherwise 
noted in the amendment ) may have a de
fense to liability under section 107 and 
therefore should not be held liabie for 
cleaning up the site if such persons satisfy 
the remaining requirements of section 
107(b)(3). A person who acquires property 
through a land contract or deed or other in
strument transferring title or possession 
that meets the requirements of this defini
tion may assert that an act or omission of a 
third party should not be considered to have 
occurred in connection with a contractual 
relationship as identified in section 107(b) 
and therefore is not a bar to the defense. 

In the limited circumstances identified in 
this definition, such landowners are entitled 
to the defense if they exercise the requisite 
due care upon learning of such release or 
threat of release. For example, where the 
release or threat of release is caused by an 
act of vandalism, the landowner may be able 
to assert the defense where he exercises due 
care and takes satisfactory precautions 
against foreseeable acts as discussed below. 

The Conferees recognize that the due care 
requirement embodied in section 107(b)(3) 
only requires such person to exercise that 
degree of due care which is reasonable 
under the circumstances. The requirement 
would include those steps necessary to pro
tect the public from a health or environ
mental threat. Finally, the precautions 
against foreseeable acts of third parties re
quirement of section 107(b)(3)(b) does not 
prevent a subsequent purchaser after con
tamination has occurred from claiming the 
defense, but only comes into play after the 
landowner acquires the property. Foreseea
bility must be considered in light of the spe
cific circumstances of each case. The provi
sions of section 101(35)(B) as to " reason to 
know" govern the purchaser's responsibility 
with regard to acts of third parties prior to 
the purchase. 

Nothing in this provision shall affect the 
liability of an owner or operator whose 
property is taken by a government exercis
ing its eminent domain authority by pur
chase or condemnation. The owner or oper
ator is not relieved of liability under this 
Act if he would otherwise have been liable 
had the purchase or condemnation not oc
curred. Furthermore, a government author
ity acquiring property by such methods 
shall notify, in a timely manner, the United 
States Environmental Protection Agency 
and the Department of Justice upon discov
ering the existence of a hazardous sub
stance on the property. In cases involving 
government purchase or condemnation, the 
cost of response may be offset against the 
just compensation due to the landowner, if 
any. 

The duty to inquire under this provision 
shall be judged as of the time of acquisition. 
Defendants shall be held to a higher stand
ard as public awareness of the hazards asso
ciated with hazardous substance releases 
has grown, as reflected by this Act, the 1980 
Act and other Federal and State statutes. 

Moreover, good commerical or customary 
practice with respect to inquiry in an effort 
to minimize liability shall mean that a rea
sonable inquiry must have been made in all 
circumstances, in light of best business and 
land transfer principles. 

Those engaged in commercial transactions 
should, however, be held to a higher stand
ard than those who are engaged in private 
residential transactions. Similarly, those 
who acquire property through inheritance 
or bequest without actual knowledge may 

rely upon this section if they engage in a 
reasonable inquiry, but they need not be 
held to the same standard as those who ac
quire property as part of a commercial or 
private transaction, and those who acquire 
property by inheritance without knowing of 
the inheritance shall not be liable, if they 
satisfy the remaining requirements of sec
tion 107(b)(3). 

Finally, the provision makes clear that 
this definition does not alter the liability of 
any person who would otherwise be liable 
under this Act. If a person transfers proper
ty with actual knowledge of the release or 
threatened release without disclosing such 
knowledge, such person may not avail him
self or herself of a section 107(b)(3) defense. 
However, transferring property with disclo
sure does not provide a person with a de
fense, if such person is otherwise liable. 

SECTION 102-REPORTABLE QUANTITIES 
Senate amendment-The Senate amend

ment contains no comparable provison. 
House amendment-The House amend

ment requires the Administrator to promul
gate regulations establishing reportable 
quantities for releases of hazardous sub
stances by December 31, 1986. 

Conference substitute-The conference 
substitute adopts the House provision as 
modified. The substitute requires promulga
tion of final reportable quantity regulations 
by December 31, 1986, for those hazardous 
substances for which proposed regulations 
were published on or before March 1, 1986. 
For all hazardous substances for which pro
posed regulations were not published before 
March 1, 1986, the President is required to 
publish proposed regulations not later than 
December 31, 1986, and promulgate final 
regulations not later than April 30, 1988. 

SECTION 103-NOTICES; PENALTIES 
Senate amendment-The Senate amend

ment amends section 103 to require notifica
tion of any release of a hazardous substance 
with a reportable quantity of one pound or 
less <or other quantity determined by the 
President to potentially require emergency 
response) to State and local emergency re
sponse officials identified under any local 
contingency plan or otherwise likely to be 
affected by the release. 

House amendment-The House amend
ment makes a technical amendment to sec
tion 103 of CERCLA. 

Conference substitute-The conference 
substitute adopts the House provision. The 
substitute does not make a substantive 
change to the notification requirements of 
section 103 since these matters are dealt 
with in title III of this bill. 

SECTION 104-RESPONSE AUTHORITIES 
SUBSECTION <a > (1 )-RESPONSE BY POTENTIALLY 

RESPONSIBLE PARTIES 
Senate amendment-Section 112(a) pro

vides the President with the authority to 
authorize the owner or operator of a vessel 
or facility from which a release or threat of 
release emanates, or any other responsible 
party, to perform remedial or removal ac
tions if the President determines that the 
action will be done properly. 

House amendment-Section 104<b) au
thorizes the Administrator to allow an 
owner or operator or other responsible 
party to carry out removal or remedial ac
tions in accordance with section 122. The 
Administrator may allow the person to per
form the RI/FS if <1) the person conducting 
the RI/FS for the responsible party is 
found to be qualified by the Administrator 
and (2) the Administrator enters into an 
oversight contract with any qualified, objec-

tive person to oversee and review the con
duct of the RI/FS, and (3) the responsible 
party agrees to reimburse the Fund for any 
cost incurred under the oversight contract. 

Conference substitute-The conference 
substitute provides that where the Presi
dent determines that a removal or remedial 
action will be done properly and promptly 
by the owner or operator of a facility or 
vessel or by any other responsible party, the 
President may allow such person to carry 
out the action in accordance with section 
122. Provided, however, that no remedial in
vestigation or feasibility study <RI/FS) may 
be authorized except < 1) where the Presi
dent determines that the party is qualified 
to conduct the RI/FS; (2) the President con
tracts with or arranges for a qualified 
person to oversee the conduct of the RI/FS; 
and (3) the responsible party agrees to reim
burse the Fund for any cost incurred by the 
Administrator under or in connection with 
the oversight contract. The conference sub
stitute also provides that in no event shall a 
potentially responsible party be subject to a 
lesser standard of liability or receive prefer
ential treatment as a response action con
tractor or as a person hired or retained by a 
response action contract or with respect to 
the release or facility in question. 

The term "qualified person," refers to 
someone with the professional qualifica
tions, expertise, and experience necessary to 
provide additional assurance that the Presi
dent is conducting meaningful oversight of 
the remedial investigation and feasibility 
studies being performed by potentially re
sponsible parties in accordance with section 
122. The President retains the principal re
sponsibility to properly oversee the conduct 
of remedial investigation and feasibility 
studies and the qualified person is to work 
for and assist the President. Any such 
person contracted for or arranged for 
should be governed by the Agency's stand
ards of ethical conduct relating to conflict 
of interest. 

SUBSECTION <a> 12l-PUBLIC HEALTH THREATS 
Senate amendment-Section 112<a) directs 

the President to give primary attention to 
those releases which may present a public 
health threat. 

House amendment-Section 104(a) directs 
the Administrator to give primary attention 
to those releases which the Administrator 
deems may present a public health threat. 

Conference substitute-The conference 
substitute adopts the House provision, 
changing the term "the Administrator" to 
" the President" to conform to the agree
ment on the use of the term "Administra
tor." The text of this provision has been in
corporated as the last sentence of section 
104(a)(1). 

SUBSECTION (b)-REMOVAL ACTION 
Senate amendment-The Senate amend

ment contains no provision relating to re
moval actions contributing to long-term, 
permanent remedies. 

House amendment-Section 104(c) of the 
House amendment specifies that any remov
al action undertaken by the Administrator 
shall contribute to the efficient perform
ance of any long-term remedial action to 
the maximum extent practicable. 

Conference substitute-The conference 
substitute adds a new section 104(a)(2) to 
CERCLA to provide that any removal action 
undertaken by the President under subsec
tion (a) or by any other person referred to 
in section 122 should, to the extent the 
President deems practicable, contribute to 
the efficient performance of any long-term 
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remedial action with respect to the release 
or threatened release concerned. 

The General Accounting Office <GAO> 
has reported that on several occasions EPA 
has carried out short-term removal actions 
without considering how such actions will 
contribute to the long-term performance of 
remedial actions at the site. To the maxi
mum extent practicable, the Agency should 
avoid wasteful, repetitive, short-term remov
al actions that do not contribute to the effi
cient, cost-effective performance of long
term remedial actions. This preference for 
removal actions that contribute to the effi
cient performance of long-term remedial ac
tions does not constitute a defense to liabil
ity under section 107<a>. 

SUBSECTION (C)-LIMITATIONS ON RESPONSE 

Senate amendment-Section 112<b> pro
hibits the President from undertaking a re
sponse action under section 104 in response 
to a release of a naturally occurring sub
stance in its unaltered form or altered 
through natural processes; from products 
which are part of the structure of residen
tial buildings or businesses or community 
structures which result in exposure in such 
structures; or into public or private drinking 
water supplies due to the deterioration of 
the system through ordinary use. These lim
itations on response actions will not apply, 
however, if in the President's discretion the 
releases constitute a public health or envi
ronmental emergency and no other person 
with the authority and capability to re
spond will do so in a timely manner. 

House amendment-Section 118(a) prohib
its the Administrator from responding to re
leases from < 1> residential or business or 
community structures not used for certain 
hazardous waste activities; (2) public water 
supplies due to deterioration of the system 
through normal use; (3) certain coal mining 
activities; and <4> certain naturally occur
ring substances. The Administrator may re
spond, however, if the release constitutes a 
major public health or environmental emer
gency. 

Conference substitute-The conference 
substitute adopts the Senate provision. 

SUBSECTION (d)-COORDINATION OF 

INVESTIGATIONS 

Senate amendment-The Senate bill con
tains no amendment to section 104<b> re
quiring notice to natural resource trustees. 

House amendment-Section 104(d) of the 
House amendment adds a new paragraph (2) 
to section 104(b) that directs the Adminis
trator to promptly notify the appropriate 
Federal and State natural resources trustees 
of potential damages to natural resources 
resulting from releases under investigation 
pursuant to section 104 and to seek to co
ordinate the assessments, investigations and 
planning under section 104 with such Feder
al and State trustees. 

Conference substitute-The conference 
substitute adopts the House prov1s1on, 
changing Administrator to President to con
form to the agreement on the use of the 
term "Administrator" . 
SUBSECTION (e)-INITIAL OBLIGATION OF FUND 

Senate amendment-Section 113<a> pro
posed to extend the time liinit for initial re
sponse actions in section 104<c>< 1 > from six 
months to one year, and to provide that the 
limits on initial response actions would not 
apply where continued response is other
wise appropriate and consistent with perma
nent remedy. 

House amendment-Section 104(e) raises 
the limits on response actions in section 
104<c><l> of current law from $1 million dol-

Iars or 6 months to $2 million dollars or 12 
months, respectively. The House provision 
also provides that the time and monetary 
limits on removal actions will not apply 
where the President determines that contin
ued response action is otherwise appropriate 
and consistent with the remedial action to 
be taken. 

Conference substitute-The conference 
substitute adopts the House provision. 

SUBSECTION (f>-FACILITIES OWNED AND 
OPERATED BY STATES 

Senate amendment-The Senate provision 
<section 115) modifies section 
104(c)(3)(C)(ii} to specify that the 50 per
cent cost-sharing requirement <or such 
greater amounts as the President may de
termine appropriate> for response actions at 
facilities owned by a State or political subdi
vision at the time of any disposal of hazard
ous substances therein includes facilities 
that are operated by the State or political 
subdivision either directly or through a con
tractual relationship or otherwise. For the 
purposes of this provision, the term "facili
ty" does not include navigable waters or the 
beds underlying those waters. Section 115 of 
the Senate bill also contains a second para
graph relating to State reimbursements for 
certain costs of remedial actions at facilities 
owned but not operated by the State. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute adopts the Senate provision relat
ing to the 50 percent cost-sharing require
ment for response actions at facilities oper
ated by a State. 
SUBSECTION (g)-CROSS REFERENCE TO CLEANUP 

STANDARDS 

Senate amendment-The Senate amend
ment contains no cross-reference to cleanup 
standards in section 104(c)(5). 

House amendment-Section 104(h) pro
poses to modify section 104<c><5> of 
CERCLA, as redesignated, to direct the Ad
ministrator to select remedial actions to 
carry out section 104 in accordance with sec
tion 121 of this Act <relating to cleanup 
standards). 

Conference substitute-The conference 
substitue adopts the House provision, but 
retains the current designation of the para
graph as section 104<c><4>. 

SUBSECTION (h)-STATE CREDITS 

Senate amendment-Section 114 amends 
the last sentence of section 104<c><3> by di
recting the President to credit States for 
amounts expended or obligated by the State 
or its political subdivisions after January 1, 
1978, and before December 11, 1980, for any 
response costs covered by section 11Ha> O> 
or <2> and incurred at a facility or release 
listed pursuant to section 105(8). The 
Senate provision also authorizes the Presi
dent to enter into cooperative agreements 
with the States under which the States will 
take response actions in connection with the 
releases listed pursuant to section 105<B><B>. 
Finally, the Senate amendment directs the 
President to credit certain response costs in
curred by States. 

House amendment-Section 104(g) directs 
the Administrator to grant credits to States 
against the share of the costs for which 
they are responsible under section 104<c><3> 
for amounts expended by the States pursu
ant to agreements with EPA for remedial 
actions at facilities listed on the NPL. The 
provision also authorizes credits for ex
penses of certain remedial actions incurred 
before the listing of the facility on the NPL 
or before entry into the contract or coopera-

tive agreement with EPA. Also authorized 
are credits for funds expended between 1978 
and 1980 for cost-eligible response actions 
and claims for damages compensable under 
section 111, and certain State expenses after 
December 11, 1980 but before enactment of 
this Act. The provision authorizes the Ad
ministrator to require prior approval for ex
penditures made after the date of enact
ment as a condition of granting credit under 
section 104(c)(4), and addresses the use of 
credits to reduce all or part of the share of 
costs otherwise required to be paid by a 
State under paragraph <3>. 

Conference substitute-The conference 
substitute adopts the House amendment, as 
modified by deleting section 104<c><4><C> of 
the amendment relating to administrative 
expenses and redesignated the provision as 
section 104<c><5>. 

Entry into cooperative agreements is 
within the discretion of the President. State 
expenditures of funds qualifying for credit 
towards a State share do not create any en
titlement in that State to the Federal share 
of costs for that facility or any other facili
ty. Nothing in this provision shall require 
the President to set aside or earmark funds 
for expenditures in any particular State to 
satisfy these credit provisions. 

Under section 104 the President, acting 
through the Environmental Protection 
Agency or any Federal agency acting pursu
ant to an agreer.tent with the Environmen
tal Protection Agency <such as the Corps of 
Engineers), can fund multi-year remedial 
projects on an annual basis after obligating 
the entire cost of implementing the Record 
of Decision. In such a case the State may 
transfer the funds that it has committed to 
the project on an incremental basis, and be 
credited with interest earned prior to actual 
application of the funds as work progresses. 
SUBSECTION (i)-TREATMENT OF CERTAIN AC-

TIVITIES AS MAINTENANCE OR REMEDIAL 
ACTION 

Senate amendment-Section 117 specifies 
that, for the purposes of section 104(c)(3), 
completed remedial actions in the case of 
ground or surface water contamination in
clude the completion of treatment or other 
measures, whether onsite or offsite, neces
sary to restore ground or surface water 
quality to a level that assures protection of 
human health and the environment. The 
operation of such measures for a period of 
up to five years after the construction and 
installation of the operation shall be consid
ered remedial action, whereas activities re
quired to maintain the effectiveness of such 
measures following that period or the com
pletion of the remedial action, whichever is 
earlier, shall be considered operation or 
maintenance. At such time as the dedicated 
tax under title V, or revenues derived there
from, cease to be available due to termina
tion, expiration or repeal of such tax, sums 
recovered or recoverable under section 107 
shall be available for operation and mainte
nance. 

House amendment-Section 104<0 pro
poses a new paragraph (6) to section 104<c> 
of CERCLA specifying that, in the case of 
groundwater or surface water contamina
tion, completed remedial action includes the 
treatment or other measures, whether 
taken onsite or offsite, that are necessary to 
restore groundwater and surface water qual
ity to a level that assures protection of 
human health and the environment. Ac
tions required to maintain such measures 
following the completion of the remedial 
action shall be considered maintenance. 
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Conference substitute-The conference 

substitute adopts the Senate provision, 
modifying from five years to ten years the 
period during which time the activities are 
to be considered part of the remedial action. 

SUBSECTION (j)-RECONTRACTING 

Senate amendment-Section 113(b) pro
vides that nothing in the Act shall limit the 
President from taking such action as may be 
necessary to assure continuous remedial 
action or to institute interim remedial 
action when it becomes necessary to reopen 
bidding or otherwise recontract for further 
performance of the remedial action. 

House amendment-The House amend
ment contains no provision on recontract
ing. 

Conference substitute-The conference 
substitute provides a new paragraph (8) to 
section 104<c> of CERCLA that authorizes 
the President to undertake or continue 
whatever interim remedial actions the Presi
dent determines are appropriate to reduce 
risks to public health or the environment 
where the performance of a complete reme
dial action requires recontracting because of 
the discovery of sources, types or quantities 
of hazardous substances not known at the 
time of entry into the original contract. 
These interim actions, however, may not 
exceed $2 million. 

This provision clarifies the President's ex
isting authority to respond to releases of 
hazardous substances under section 104, al
though the $2 million cap on interim re
sponses pending recontracting is a new re
striction. The provision is intended to ad
dress situations like the Re-solve Site at 
North Dartmouth, Massachusetts. 

SUBSECTION (k)-SITING 

Senate amendment-The Senate amend
ment amends section 104(c) by adding a new 
paragraph providing that, effective three 
years after enactment, the President shall 
not provide any remedial actions pursuant 
to section 104 unless the State provides as
surances that there will be adequate capac
ity and access to facilities in compliance 
with the hazardous waste regulatory pro
gram under subtitle C of the Solid Waste 
Disposal Act for the treatment or disposal 
of all that State's hazardous wastes for the 
next twenty years. 

House amendment-Section 104(f) of the 
House amendment modifies section 
104(c)(3) of CERCLA by adding an addition
al requirement that States assure the Ad
ministrator of the availability of hazardous 
waste treatment or disposal facilities that 
(1) have adequate capacity to accommodate 
the hazardous wastes that are expected to 
be generated within the State within the 20-
year period following the date of a contract 
or cooperative agreement with the Adminis
trator; (2) are within the State or outside 
the State in accordance with an interstate 
agreement or regional agreement; (3) are ac
ceptable to the Administrator; and (4) are in 
compliance with subtitle C of the Solid 
Waste Disposal Act. 

Conference substitute-The conference 
substitute adopts the virtually identical 
House and Senate provisions requiring 
States to provide assurances to the Presi
dent of the availability of hazardous waste 
treatment or disposal facilities with ade
quate capacity to accommodate the wastes 
expected to be generated within the State. 
The reference to "hazardous wastes" in this 
siting requirement is intended to cover all 
hazardous wastes generated within the 
State, not only Superfund wastes generated 
by response or remedial actions undertaken 
within the State. 

SUBSECTION (I)-COOPERATIVE AGREEMENTS 
WITH STATES 

Senate amendment-Section 119 author
izes the President to enter into a contract or 
cooperative agreement with any State or po
litical subdivision which has the capability 
to carry out any or all of the actions author
ized under section 104, as determined by the 
President to take such actions in accordance 
with section 105(8). Such cooperative agree
ments may reimburse State or political sub
divisions from the Fund for reasonable re
sponse costs or related activities, as enumer
ated in the Senate provision. Any contract 
or cooperative agreement is subject to the 
cost-sharing requirements of section 104(c). 

House amendment-Section 104(j) modi
fies section 104(d)(l) of CERCLA to provide 
that, where the Administrator determines 
that a State or political subdivision has the 
capability to conduct any or all actions au
thorized by section 104 in accordance with 
section 105(a)(8) and carry out related en
forcement actions, the Administrator may 
enter into a contract or cooperative agree
ment with the State or political subdivision 
to carry out such actions. The provision di
rects the Administrator to make such deter
minations within 90 days after the Adminis
trator receives an application for such an 
agreement from a State or political subdivi
sion. The provision further specifies that 
any State which expended funds between 
September 30, 1985, and the date of enact
ment of this bill for response actions at any 
site included on the NPL and subject to a 
cooperative agreement under the Act shall 
be reimbursed for the share of costs of such 
actions for which the Federal government is 
responsible. 

Conference substitute-The conference 
substitute adopts the House provision with 
the addition of Indian tribes to section 
104(d)(l), as amended. A decision by the 
President to enter into a contract or cooper
ative agreement is within the discretion of 
the President. Included within the class of 
activities that may be the subject of cooper
ative agreements under this provision are 
those activities associated with the overall 
implementation, coordination, enforcement, 
training, community relations, site invento
ry and assessment efforts, and administra
tion of remedial activities as authorized by 
this Act. 
SUBSECTION (m) ( 1 )-INFORMATION-GATHERING 

. AND ACCESS AUTHORITIES 

Senate amendment-Section 120 proposes 
four new paragraphs to section 104<e> per
taining to access and information-gathering. 
Paragraph < 1> authorizes any authorized 
representative of the President or a State to 
require any person to disclose information 
relevant to the identity and nature of mate
rials at a facility or the nature and extent of 
a release or threatened release from the fa
cility where there is reason to believe that 
there may be a release or a threatened re
lease of a hazardous substance from that fa
cility. In addition, the paragraph requires 
the person to provide reasonable access to 
the authorized representative to inspect or 
copy all documents and records pertaining 
to such matters. The paragraph also author
izes access to certain establishments or 
other places or properties to inspect and 
obtain samples under certain conditions. 

Paragraph (2) provides the terms and con
ditions under which the President may 
compel compliance with such a request for 
access or information. Paragraph (2) also di
rects courts to compel compliance with this 
paragraph where there is a reasonable basis 
to believe that there is a release or threat-

ened release of a hazardous substance 
unless, under the circumstances, the 
demand for access or information is arbi
trary and capricious, an abuse of discretion 
or otherwise not in accordance with law. 
The provision authorizes up to a $10,000 
civil penalty against any person who unrea
sonably fails to comply with the provision 
of paragraph < 1 > or an order issued under 
paragraph (2). 

Paragraph <3> contains a "savings" clause, 
while paragraph (4) details provisions relat
ing to the terms and conditions for entry to 
locations and access to information properly 
classified to protect the national security. 
Paragraph (5) details the requirements ap
plicable to any person who claims that the 
information sought is entitled to protection 
under this section. 

Paragraph (6) outlines the types of infor
mation that will not be entitled to protec
tion from disclosure under this section. 

House amendment-Section 104<k> pro
poses to modify section 104<e> of CERCLA 
by redesignating paragraph (2) as para
graph (8) and by adding new subsections 
140(e)<l)-(7) relating to information-gather
ing and access. Paragraph (e)(l) authorizes 
any duly authorized representative of the 
Administrator to exercise the authorities 
under paragraphs <2>. <3>. or <4> of this sub
section in accordance with certain enumer
ated restrictions. Any duly designated State 
official under a cooperative agreement or 
contract may use the authorities in para
graphs (2) through (4). Paragraph <2> au
thorizes access to information or documents 
described in three subparagraphs pertain
ing, in general, to the nature and quantity 
of materials at the vessel or facility, the 
nature or extent of the release from the 
vessel or facility, and other information re
lating to the ability of a person to pay for or 
perform a cleanup. The paragraph also au
thorizes access at all reasonable times to in
spect or copy the documents relevant to 
such matters. When the authorized repre
sentative requests copies of documents as 
authorized by this action, the person with 
such documents must either provide the 
copies or furnish the documents themselves 
for copying. Paragraph (3) pertains to 
entry, authorizing an officer or employee of 
the Administrator or State to enter certain 
vessels or facility enumerated within the 
paragaph. Paragraph (4) pertains to inspec
tions and samples, authorizing any duly au
thorized representative of the Administra
tor or State to inspect and obtain samples 
from any vessel, facility or other location 
described in the paragraph. The paragraph 
requires that a copy of the results of any 
analysis of samples taken pursuant to the 
paragraph shall be furnished to the owner, 
operator, tenant, or other person in charge 
of the location from which the samples were 
obtained. Paragraph <5> outlines the au
thorities of the Administrator to issue com
pliance orders and to request the Attorney 
General to commence civil actions to compel 
compliance with such orders or requests for 
information or access pursuant to this sec
tion. Where there is a reasonable basis to 
believe that a release or threat of release 
may occur, the paragraph describes the ac
tions a court shall order in any civil action 
to compel compliance. The paragraph au
thorizes a civil penalty not to exceed $25,000 
for each day of noncompliance. Paragraph 
(6) includes a savings clause that clarifies 
that the subsection is not intended to pre
clude the Administrator from securing 
access or obtaining information in any other 
lawful manner, whereas paragraph (7) re-
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quires appropriate clearances for any offi
cers or representatives of the Administrator 
to gain entry to locations and access to in
formation properly classified to protect the 
national security. 

Conference substitute-The conference 
substitute adopts the House language with 
the following modification. First, in para
graph <5><B> (i} and <ii>, the conference sub
stitute includes the Senate language speci
fying that a court shall not take action 
where under the circumstances of the case 
the demand for access or information is ar
bitrary and capricious, an abuse of discre
tion or not otherwise in accordance with 
law. Secondly, paragraph <e><7>. relating to 
clearance, has been deleted. 
SUBSECTION (m)(2)-BASIS FOR WITHHOLDING 

INFORMATION 
Senate amendment-Section 120 proposes 

to add new paragraphs (5) and <6> to section 
104<e> of CERCLA. Paragraph <5> details 
the terms and conditions under which a 
person required to provide information or 
documents under the Act may claim that 
the information is entitled to protection 
from disclosure. The Senate bill would re
quire the person claiming such protection to 
show, at the time the claim is made, that 
the information is entitled to protection on 
the basis of certain criteria. 

House amendment-The House amend
ment contains no amendment to section 104 
relating to the basis for withholding infor
mation. 

Conference substitute-The conference 
substitute adds two new subparagraphs <E> 
and <F> to section 104<e><8> of CERCLA re
lating (1) to the basis for withholding infor
mation and <2> to information not entitled 
to protection under the section. The first 
subparagrpah conforms to the conference 
agreement in title III, relating to Emergen
cy Planning and Community Right-to
Know. The second subparagraph is derived 
from the Senate provision with certain 
modifications. 

SUBSECTION (n)-ACQUISITION OF PROPERTY 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-Section 104(n) pro

poses to add a new subsection to section 104 
authorizing EPA to acquire by purchase, 
lease, condemnation, or otherwise any real 
property or interest in real property that 
the Adminstration determines is needed to 
conduct a remedial action under this Act 
during the remedial action itself or prior to 
it in conjunction with an investigation or re
moval action. The decision of the Adminis
trator under this provision is discretionary. 
The provision allows the Administration to 
acquire such interest in real estate only if 
the State in which the interest is to be ac
quired assures the Administrator that the 
State will accept transfer of the interest fol
lowing completion of the remedial action. 
The provision also provides that no Federal, 
State, or local government agency shall be 
liable under this Act solely as a result of ac
quiring an interest in real estate under this 
subsection. This provision does not limit the 
President's existing authority to acquire 
real property by purchase, lease or condem
nation when necessary to carry out response 
actions authorized by section 104. 

Conjerence substitute-The conference 
substitute adopts the House provision. If 
the President obtains access to property 
under section 104<e> to effectuate a re
sponse and the President determines that 
the response will result in the taking of pri
vate property, the President will exercise 

the property acquisition authority provided 
under this amendment to section 104. In ad
dition, even if this authority is not exer
cised, persons who believe that their proper
ty has been taken by response action may 
seek compensation under the Tucker Act, 28 
u.s.c. 1491. 
SECTION 105-NATIONAL CONTINGENCY PLAN 
Senate amendment.-The Senate amend

ment requires the President to revise the 
National Hazardous Substance Response 
Plan not later than twelve months after the 
date of enactment of these amendments to 
provide procedures and standards for reme
dial actions undertaken pursuant to 
CERCLA which are consistent with the 
amendments made by this Act. 

This amendment requires the President 
by rule, not later than twelve months after 
the date of enactment of these amend
ments, to promulgate amendments to the 
Hazard Ranking System in effect on Sep
tember 1, 1984. These amendments shall 
assure to the maximum extent feasible, the 
Hazard Ranking System accurately assesses 
the relative degree of risk to human health 
and environment posed by sites and facili
ties subject to review. These amendments 
shall take effect as of the date established 
by the President, not later than eighteen 
months after the enactment of the Super
fund Amendments of 1984. The amended 
Hazard Ranking System shall be applied to 
any site or facility to be newly listed on the 
National Priority List after the effective 
date of the amendments. The Hazard Rank
ing System in effect on September 1, 1984, 
shall continue in full force and effect until 
the new regulations are in effect. 

The Senate amendment eliminates the re
quirement that the National Contingency 
Plan include at least 400 facilities and clari
fy that States are allowed only one highest 
priority designation for the life of the list. 
The Senate amendment adds a new require
ment to include standards and testing proce
dures by which alternative or innovative 
treatment technologies are appropriate for 
utilization in response actions. 

House amendment.-The House amend
ment requires the Administrator within 18 
months of the date of enactment to revise 
the National Contingency Plan to reflect 
the amendments made by this legislation. 

The House amendment requires the Ad
ministrator to commence a review of the 
Hazard Ranking System <HRS or "Mitre 
Model") used to evaluate the priorities at
tached to Superfund sites not later than 12 
months after the enactment of the Super
fund Amendments of 1986. In conducting 
the review, the President shall ensure that 
the human health risks associated with con
tamination or potential contamination of 
surface water used for recreation or potable 
water consumption is appropriately as
sessed. 

The House amendment provides that in 
conducting the Hazard Ranking System 
review, the Administrator must evaluate the 
preliminary pollutant limit value system 
used by the Department of Defense and 
compare it with the Hazard Ranking 
System. 

The House amendment explicitly provides 
that the Administrator is not required .to re
evaluate after enactment of this Act the 
hazard ranking of any facility which was 
evaluated in accordance with the criteria 
under section 105 of CERCLA before such 
enactment. 

The House amendment establishes the 
right of any person to petition the Adminis
trator to conduct a preliminary assessment 

of the hazards to public health and the en
vironment which are associated with a re
lease or threatened release of a hazardous 
substance, pollutant or contaminant. 
Within 12 months, the Administrator must 
complete such assessment or explain why 
such an assessment is not appropriate. If 
the preliminary assessment indicates that 
any such release may pose a threat to 
human health or the environment. the Ad
ministrator must promptlY evaluate the re
lease for possible in;6lusi n on the National 
Priorities List. 

The House amen nt adds new criteria 
to the current law to e used in determining 
priority facilities: the damage to natural re
sources which may affect the human food 
chain and the contamination or potential 
contamination of the ambient air which is 
associated with a release or threatened re
lease. 

The House amendment also adds a new re
quirement to include standards and testing 
procedures by which alternative or innova
tive treatment technologies are appropriate 
for utilization in response actions. 

The House amendment adds a new re
quirement that whenever there has been a 
significant release of a hazardous substance 
or pollutants and contaminants from a site 
which is listed by the President as a site 
cleaned up on the National Priorities List, 
the site shall be restored to the National 
Priorities List without application of the 
Hazard Ranking System. 

The House amendment requires the Ad
ministrator to consider the availability of 
qualified minority firms. The Administrator 
shall describe, as part of any annual report 
submitted to the Congress under CERCLA, 
the participation of minority firms. 

The House amendment allows the States 
to place only one highest priority site on 
the National Priorities List and deletes the 
requirement in current law that the Nation
al Priorities List contain no fewer than 400 
sites to the extent practicable. 

Conference substitute-The conference 
substitute adopts provisions from both the 
House and Senate amendments. The confer
ence substitute adopts the Senate amend
ment requiring the President to revise the 
National Contingency Plan, changing 12 
months to 18 months. To the extent there is 
an inconsistency between the current Na
tional Contingency Plan, including the Na
tional Hazardous Substance Response Plan, 
and the provisions or requirements of the 
Superfund Amendments and Reauthoriza
tion Act, this Act supersedes and controls as 
of the date of enactment. 

The conference substitute adopts the 
Senate amendment requiring the President 
to promulgate, by rule, amendments to the 
Hazard Ranking System in effect to assure, 
to the maximum extent feasible, that the 
Hazard Ranking System accurately assesses 
the relative degree of risk to human health 
and environment posed by sites and facili
ties subject to review. The promulgation 
date is changed from 12 months after enact
ment of these amendments to 18 months 
and changing the effective date of these 
amendments from 18 months to 24 months. 

This provision establishes a substantive 
standard for the Hazard Ranking System 
that, to the degree feasible, it accurately as
sesses relative risks to human health and 
the environment. This standard is to be ap
plied within the context of the purpose for 
the National Priorities List; i.e., identifying 
for the States and the public those facilities 
and sites which appear to warrant remedial 
actions. <See "Report of the Committee on 
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Environment and Public Works," Senate 
Report No. 96-848, 96th Cong., 2d Sess. 60 
0980).) This standard does not, however, re
quire the Hazard Ranking System to be 
equivalent to detailed risk assessments, 
quantitative or qualitative, such as might be 
performed as part of remedial actions. The 
standard requires the Hazard Ranking 
System to rank sites as accurately as the 
Agency believes is feasible using informa
tion from preliminary assessments and site 
inspections, such as ground or surface 
water, or air monitoring data or the equiva
lent information and identification of po
tentially and actually contaminated water 
supplies or sensitive environments. Meeting 
this standard does not require long-term 
monitoring or an accurate determination of 
the full nature and extent of contamination 
at sites or the projected levels of exposure 
such as might be done during remedial in
vestigations and feasibility studies. This 
provision is intended to ensure that the 
Hazard Ranking System performs with a 
degree of accuracy appropriate to its role in 
expeditiously identifying candidates for re
sponse actions. 

The review of the Hazard Ranking System 
needs to adequately consider the quantity, 
toxicity, and concentrations of hazardous 
constituents, which are present in any re
lease, or threatened release; the extent of 
actual release and the potential for release 
of such hazardous constituents; and the ex
posures presented, or likely to be presented, 
to human populations and the environment, 
by the release or threatened release of such 
hazardous constituents through various 
routes of exposure. 

Neither the revised Hazard Ranking 
System required by this section nor any 
other provision of law or regulation requires 
the conduct of risk assessments at unlisted 
or listed facilities. 

The conference substitute adopts the 
House amendment requiring the President 
to ensure that the human health risks asso
ciated with contamination or potential con
tamination of surface water used for recrea
tion or potable water consumption is appro
priately assessed. 

In conducting the review under this sec
tion, the Administrator shall evaluate the 
preliminary pollutant limit value system 
used by the Department of Defense to 
assess the risks of hazardous substances and 
compare such system with the Hazard 
Ranking System. In particular, the Adminis
trator should study the effectiveness of 
each system in appropriately assessing the 
relative degree of risk to human health and 
the environment posed by facilities subject 
to each such system. 

The President in conducting the review re
quired by this provision should include the 
following items: 

< 1) an explanation of the Hazard Ranking 
System, including the manner in which it 
was developed and the method of determin
ing the relative hazard at different facilities 
under the system; 

(2) a determination of the relationship be
tween the value determined for a facility 
under the Hazard Ranking System and the 
potential danger to human health and the 
environment; 

(3) an examination, based on the determi
nation under clause (2), of the effect of es
tablishing a threshold value of 28.5 for fa
cilities to be included on the National Prior
ities List; 

<4> a determination based upon the deter
mination under clause <2> and the examina
tion under clause <3>, of whether a new 

threshold value should be established for in
clusion of facilities on such list; and 

(5) a determination of the relationship be
tween the value determined for a facility 
under the Hazard Ranking System and the 
types of remedial actions that are appropri
ate at such facility. 

The conference substitute adopts the 
Senate amendment which provides that 
until the effective date of regulations revis
ing the Hazard Ranking System, the system 
in effect on September 1, 1984, continues in 
full force and effect. 

The conference substitute adopts the 
House amendment, as modified, which pro
vides that the President is not required to 
reevaluate the hazard ranking of any facili
ty which was evaluated in accordance with 
the criteria under section 105 of CERCLA 
before the effective date of the amendments 
to the Hazard Ranking System contemplat
ed by this section. 

The conference substitute adopts the 
House amendment establishing the right of 
any person to petition the President to con
duct a preliminary assessment of the haz
ards to public health and the environment 
which are associated with a release or 
threatened release of a hazardous sub
stance, pollutant or contaminant. 

The conference substitute adopts the 
House amendment adding a new criterion to 
the current law to be used in determining 
priority facilities: the damage to natural re
sources which may affect the human food 
chain and the contamination or potential 
contamination of the ambient air which is 
associated with a release or threatened re
lease. 

The conference substitute adopts the 
House amendment which is similar to the 
Senate amendment deleting the require
ment in the current law that the National 
Priorities List contain no fewer than 400 
sites. 

The conference substitute adopts the 
House amendment regarding the use of al
ternative and innovative technology. 

The conference substitute adopts the 
House amendment requiring the relisting of 
sites on the National Priorities List without 
application of the Hazard Ranking System 
whenever there has been, after January 1, 
1985, a significant release of hazardous sub
stances or pollutants or contaminants from 
a site which is listed by the President as a 
"Site Cleaned Up To Date." 

The conference substitute adopts the 
House amendment requiring the President 
to consider the availability of qualified mi
nority firms. 

SUBSECTION (g)-SPECIAL STUDY WASTES 
Senate amendment-The Senate amend

ment to section 105 provides that, until the 
Hazard Ranking System is revised, special 
study waste sites described in section 
300HbH2><B> or <3><A> of the Solid Waste 
Disposal Act may be listed on the National 
Priorities List only if the Administrator 
makes findings based on facility-specific 
data. Liability for costs, damages, or penal
ties may only be imposed if specific findings 
have been made and the Administrator sup
ports those findings in court. Following 
completion of the study and determinations 
required by the Solid Waste Disposal Act, if 
a special study waste is not a hazardous 
waste listed under section 3001 of the Solid 
Waste Disposal Act, the waste stream, or 
one of the constituents thereof, may not be 
deemed to be a hazardous substance unless 
such waste, at the facility in question, has 
one of the characteristics identified under 

or listed pursuant to section 3001 of the 
Solid Waste Disposal Act. 

House amendment-The House amend
ment contains a provision which applies 
only to fly-ash and other wastes described in 
section 300l<b)(3)(A)(i). 

The Administrator is required to revise 
the Hazard Ranking System <HRS> as it ap
plies to facilities that contain substantial 
volumes of fly-ash and other wastes dis
cussed in section 300Hb><3><A>(i) of the 
Solid Waste Disposal Act that relate to the 
combustion of coal or other fossil fuels in a 
manner which assures appropriate consider
ation of site-specific characteristics of such 
facilities. 

Prior to the completion of the required re
vision of the Hazard Ranking System, the 
Administrator may not add to the NPL any 
facility that contains waste described in sec
tion 3001(b)(3)(A)(i) of the Solid Waste Dis
posal Act on the basis of an evaluation rely
ing principally on the volume of such waste 
and not on the actual concentrations of the 
hazardous constitutents of such waste. 
Nothing in this section affects EPA's au
thority to list or take other actions under 
the Act at facilities based upon the presence 
of substances other than waste described in 
section 300l<b)(3)(A)(i). 

Conference substitute-The conference 
substitute adds a new provision to section 
105 dealing with special study wastes other 
than wastes described in section 
3001(b)(3)(A)(i) of the Solid Waste Disposal 
Act. 

Pending revision of the Hazard Ranking 
System, the President must consider certain 
factors in adding facilities at which special 
study wastes described in paragraphs (2), 
(3)(A)(ii) or <3><A><iii> of section 3001(b) of 
the Solid Waste Disposal Act are present in 
significant quantities. Facilities included on, 
or proposed for inclusion on, the National 
Priorities List are not subject to this provi
sion. The President must only consider 
available information. 

In the course of determining whether to 
add facilities containing special study wastes 
to the NPL in the interim period, if the 
President has sampling data from past or 
present on-site or off-site examination of 
the facility or releases from the facility 
available, he shall consider it. 

Neither the revised Hazard Ranking 
System required by this section nor any 
other provision of law or regulation requires 
the conduct of risk assessments at unlisted 
or listed facilities. 

Nothing in this amendment affects or oth
erwise limits the President's authority 
under this Act to conduct response or en
forcement actions <including abatement ac
tions under section 106(a}). 

SECTION 106-REIMBURSEMENT 
Senate amendment-Section 144 of the 

Senate amendment contains a provision 
that amends section 106(b) of CERCLA to 
authorize the reimbursement of potentially 
responsible parties for response costs under 
certain circumstances. 

House amendment-section 113 of the 
House amendment contains a provision on 
reimbursement comparable to that set forth 
in the Senate amendment. The House 
amendment is also drafted as an amend
ment to section 106(b) of CERCLA. 

Conference substitute-The conference 
substitute adopts new section 106<b><2> of 
CERCLA as set forth in the House amend
ment, with modifications. This new provi
sion authorizes reimbursement for certain 
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parties and the procedures for obtaining 
such reimbursement. 

SECTION 107-LIABILITY 
FOREIGN VESSELS 

Senate amendment-The Senate amend
ment amends sections 107(a)(l) to strike 
"(otherwise subject to the jurisdiction of 
the United States)," making it clear that li
ability under CERCLA applies to releases 
from foreign vessels. 

House amendment-The House amend
ment contains an identical provision. 

Conference substitute-The conference 
substitute adopts the identical provisions of 
both bills. 

COSTS AND DAMAGES 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment amends section 107<a> to clarify that 
all costs incurred by the United States or a 
State under section 104<b> and the costs of 
any health assessment or health effects 
study carried out under the expanded 
health authorities provisions, are recover
able costs under section 107. In addition, the 
House amendment provides that amounts 
recoverable under section 107 include inter
est accruing from 90 days after the date on 
which an action for recovery of such 
amounts is filed. The rate of interest is the 
same as that for investments of the Fund. 

Conference substitute-The conference 
substitute amends section 107(a) to clarify 
that the costs of any health assessment or 
health effects study carried out under sec
tion 104<D are recoverable costs under sec
tion 107. The reference to section 104(b) 
costs in the House amendment was deleted, 
since- such costs are defined as costs of re
sponse in current law. The conference sub
stitute provides that amounts recoverable 
under section 107 include interest accruing 
from the later of the date payment is de
manded in writing or the date of the ex
penditure concerned. The rate of interest is 
the same as that for investments of the 
Fund. 

EMERGENCY RESPONSE ACTIONS 

Senate amendment-The Senate amend
ment adds a new paragraph to section 
107(d) providing that State and local gov
ernments are not liable under this Act for 
non-negligent actions taken in response to 
an emergency created by the release of a 
hazardous substance generated by, or from 
a facility owned by, another person. 

House amendment-The House amend
ment strikes "damages" in section 107(d), 
inserting "costs and damages," and adding a 
sentence clarifying that this subsection does 
not affect the liability of a potentially re
sponsible party who subsequently under
takes a response action. A new paragraph is 
added, providing that Federal, State, and 
local government agencies are not liable 
under this Act for non-negligent actions 
taken in response to an emergency created 
by the release of a hazardous substance 
from a vessel, facility, or site owned by an
other person. A person retained or hired by 
a State to take any emergency response 
action is treated the same as the State. 

Conference substitute-The conference 
substitute amends section 107(d) to provide 
that a person will not be liable under this 
Act for their non-negligent actions taken or 
omitted in the course of rendering care, as
sistance, or advice in accordance with the 
NCP or at the direction of an on-scene coor
dinator. A new paragraph is added, provid
ing that State and local governments are 
not liable under this Act <other than for 

costs or damages due to gross negligence or 
intentional misconduct) for actions taken in 
response to an emergency created by the re
lease of a hazardous substance generated 
by, or from a facility owned by, another 
person. Another new paragraph clarifies 
that this subsection does not apply to or 
alter the liability of any potentially respon
sible party who is otherwise covered by sec
tion 107(a). 

The conference substitute retains the 
scope of the Senate version on the types of 
releases to which subsection (d)(2) applies. 
Subsection (d)(2) applies not only to emer
gency actions in response to releases or 
threatened releases of hazardous substances 
from a facility owned by a person other 
than a State or local government, but also 
to such actions concerning releases of a haz
ardous substance generated by a person 
other than a State or local government. If a 
State or local government nonnegligently 
causes damage in responding to an emergen
cy arising out of the release of a hazardous 
substance generated by another person at a 
site which it controls through bankruptcy 
or other involuntary acquisition, it will not 
be liable under this section even though it is 
considered an "owner" of the facility be
cause it has contributed to the release or 
threatened release from the facility in the 
course of responding to the emergency. 

NATURAL RESOURCES 

Senate amendment-The Senate amend
ment amends section 107(0 to relocate and 
modify the provisions of sections 111<h) of 
current law. Under new section 107(0(2), 
the President shall designate in the NCP 
the Federal officials to act as trustees and 
to assess natural resource damages for the 
purposes of this Act and section 311 of the 
Clean Water Act. Such Federal trustees 
may, at the request of a State, assess natu
ral resource damages for a State. Subsection 
<0<2><B> clarifies that the Governor may 
designate State officials to act as trustee 
and assess natural resource damages for 
natural resources under State trusteeship. 
Any determination or assessment of dam
ages to natural resources made by a Federal 
or State trustee in accordance with the reg
ulations promulgated in accordance with 
section 301<c) of the Act have the force and 
effect of a rebuttable presumption on 
behalf of the trustee in any adminsitrative 
or judicial proceeding under this Act or sec
tion 311 of the Clean Water Act. The Presi
dent is required to promulgate the regula
tions required under section 301<c) of 
CERCLA not later than six months after 
enactment. 

House amendment-The House amend
ment amends section 107<f) to relocate and 
modify the provisions of sections 111(h) of 
current law. Under new section 107<0<2>. 
the Federal officals designated to act as 
trustees under the NCP are to assess natu
ral resource damages for the purposes of 
this Act and section 311 of the Clean Water 
Act. Such Federal trustees may, at the re
quest of a State, assess natural resource 
damages for a State. Subsection <0<2><B> 
clarifies that the Governor may designate 
State officials to act as trustee and assess 
natural resource damages for natural re
sources under State trusteeship. Any deter
mination or assessment of damages to natu
ral resources made by a Federal or State 
trustee in accordance with the regulations 
promulgated in accordance with section 
301(c) of the Act have the force and effect 
of a rebuttable presumption on behalf of 
the trustee in any administrative or judicial 
proceeding under this Act or section 311 of 

the Clean Water Act. Section 107<0<1> <as 
redesignated by this amendment) is amend
ed to authorize the Administrator to retain, 
without further appropriation, sums recov
ered by the United States as trustee, and 
use such sums to restore, replace, or acquire 
the equivalent of injured natural resources. 

Conference substitute-The conference 
substitute adopts the Senate amendment to 
section 107(0(2) and the House amendment 
to section 107<0<1>, modifying it so that the 
trustee, rather than the Administrator, re
tains the recovered funds for use without 
further appropriation. A trustee may use re
covered funds retained under this provision 
to defray costs expended for damage assess
ment. In addition, section 107(f) is amended 
to clarify that there can be no double recov
ery for the same money damages under this 
subsection. The conference substitute 
adopts the Senate provision that directed 
the President to promulgate the regulations 
for assessing damages to natural resources 
under section 301 of CERCLA not later 
than six months after enactment, but relo
cates it as an amendment to section 301 
itself. The deadline established by these 
amendments differs from that currently im
posed by the court in New Jersey v. Ruckels
haus, Civil Action No. 84-1668 (JWB) 
<D.C.N.J. 1984), solely for the purpose of al
lowing additional time, if necessary, for re
proposal of regulations required by section 
301<c> should those initially submitted to 
the court be inadequate. While acknowledg
ing the failure of the President to promul
gate those regulations, this amendment 
does not sanction that failure or any fur
ther delay unless it is essential to assure the 
adequacy of the regulations. The court is to 
retain jurisdiction in New Jersey v. Ruckels
haus to assure compliance with not only 
this new provision of law, but that of the 
original requirement as well. Regulations 
were proposed under this section in Decem
ber, 1985, and it may be necessary to repro
pose this regulation to come into conformity 
with the provisions of section 301<c) and the 
amendments to section 107(f>. 

FEDERAL LIEN 
Senate amendment-The Senate amend

ment amends section 107 to provide that all 
costs and damages for which a person is 
liable to the United States under this sec
tion shall constitute a lien in favor of the 
United States on all real property and relat
ed rights subject to or affected by a re
sponse action. Such costs may be recovered 
in an action in rem in Federal district court. 

House amendment-The House amend
ment amends section 107 to provide that all 
costs and damages for which a person is 
liable to the United States under this sec
tion shall constitute a lien in favor of the 
United States on all real property and relat
ed rights subject to or affected by a re
sponse action. All costs and damages for 
which the owner or operator of a vessel is 
liable to the United States under this sec
tion shall constitute a maritime lien in favor 
of the United States on such vessel. Such 
costs may be recovered in an action in rem 
in Federal district court. 

Conference substitute-The conference 
substitute adopts the House provision. 

SECTION 108-FINANCIAL RESPONSIBILITY 

Senate amendment-The Senate amend
ment designates acceptable alternative 
methods of establishing financial responsi
bility and authorizes the Administrator to 
specify policy or other contractual terms; 
sets out defenses available in case of direct 
action against an insurer arising out of a 
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claim authorized by section 107 or 111; es
tablishes total liability under the Act of any 
guarantor and provides that nothing in this 
subsection shall be construed to limit any 
other State or Federal statutory, contrac
tual or common law liability of a guarantor. 

House amendment-The House amend
ment establishes a deadline for promulga
tion of financial responsibility regulations; 
designates acceptable alternate methods of 
establishing financial responsibility and au
thorizes the Administrator to specify policy 
or other contractual terms; amends the ex
isting phase-in period for imposition of fi
nancial responsibility requirements; sets out 
defenses available in case of direct action 
against an insurer arising out of vessels and 
other facilities; establishes total liability 
under the Act of any guarantor and pro
vides that nothing in this subsection shall 
be construed to limit any other State or 
Federal statutory, contractual or common 
law liability of a guarantor. 

Conference substitute-The conference 
substitute adopts the House provision with 
the following changes: 

< 1 > Eliminates the deadline for promulga
tion of financial responsibility regulations. 

(2) Substitutes the following for the provi
sion regarding the total liability of guaran
tors in a direct action: 

The total liability of any guarantor in a 
direct action suit brought under this section 
shall be limited to the aggregate amount of 
the monetary limits of the policy of insur
ance, guarantee, surety bond, letter of 
credit, or similar instrument obtained from 
the guarantor by the person subject to li
ability under section 107 for the purpose of 
satisfying the requirement for evidence of 
financial responsibility. 

SECTION 109-PENALTIES 
Senate amendment-The Senate amend

ment increases existing criminal penalties 
for various violations and further increases 
criminal penalties for subsequent violations. 
In addition, it establishes administrative 
civil penalties for certain offenses, graduat
ed with increasing severity for subsequent 
violations. Administrative civil penalties 
may be assessed after notice and an oppor
tunity for a hearing. District Court review 
of the penalty is on the record. 

House amendment-The House amend
ment increases existing civil and criminal 
penalties for various violations and estab
lishes civil penalties as supplements to some 
of the existing criminal penalty provisions. 
In addition, several new violations are made 
subject to civil and criminal penalties. Civil 
penalties are to be assessed and collected 
under procedures set forth in section 16 of 
the Toxic Substances Control Act, which re
quires formal administrative hearings and 
Court of Appeals review. 

Conference substitute-The conference 
substitute combines provisions from the 
House and Senate amendments to provide 
increased penalties for civil and criminal 
violations of the law and to provide new au
thority to assess civil penalties administra
tively. Monetary fines for criminal viola
tions will, as in the House amendment, be as 
set forth in the uniform criminal code. The 
relevant sections of the U.S. Code are cur
rently located in title 18, sections 3623 and 
3571. Potential imprisonment will be set at 
up to three years for first offenses, as in the 
House amendment, and up to five years for 
subsequent convictions, as in the Senate 
amendment. Civil penalties of up to $25,000 
per day, increasing up to $75,000 per day for 
subsequent violations, may be assessed ad-
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ministratively or judicially. Penalties of up 
to $25,000 per violation may be assessed ad
ministratively after notice and an opportu
nity for a hearing, as set forth in the Senate 
amendment. Judicial review of such a penal
ty shall be in the district court and based on 
the record. Penalties of up to $25,000 per 
day, increasing for subsequent violations, 
may be assessed administratively after an 
opportunity for a formal Administrative 
Procedures Act hearing. Judicial review of 
such a civil penalty shall be in the Court of 
Appeals for the District of Columbia. For 
any given violation, the government must 
choose from among the three approaches 
included in this section: informal adminis
trative process; formal administrative proc
ess; or judicial process. A single violation 
shall not be subject to multiple civil penal
ties. Civil penalties for failure to comply 
with information-gathering and access au
thorities can only be assessed judicially. 

The conference substitute provides for 
criminal penalties of three years/five years 
for: failure to provide notice of releases 
under section 103 or submission of informa
tion known to be false or misleading; de
struction of records in violation of section 
103; and, providing false information in 
claims against the fund under section 112. 
Monetary fines are set according to the uni
form criminal code provisions of Title 18, 
United States Code, section 3623 <or 3571 if 
applicable> which provide automatic fines 
for all offenses. As in the House amend
ment, there may be an award of up to 
$10,000 for information leading to a convic
tion. Civil penalties apply for each of the 
following: failure to provide notice of re
leases as required under section 103 or sub
mission of information under section 103 
known to be false or misleading; destruction 
of records in violation of section 103; failure 
to comply with section 108 financial respon
sibility requirements; failure to comply with 
an order or request under the information
gathering and access authorities of section 
104; and, failure to comply with an order, 
decree or agreement under section 122 <re
lating to settlements> or section 120 <relat
ing to Federal facilities), including inter
agency agreements under section 120. The 
fine under section 106(b) is increased from 
$5,000 to $25,000. 
SECTION 110-HEALTH-RELATED AUTHORITIES 

Senate amendment-The Senate amend
ment is drafted as an amendment to section 
104(i} of current law, which established the 
Agency for Toxic Substances and Disease 
Registry <ATSDR>. 

Under the Senate amendment, ATSDR 
and EPA are jointly required to prepare a 
list of the hazardous substances most com
monly found at Superfund sites. Within 6 
months after enactment, ATSDR must list 
at least 100 such substances. Within 24 
months after enactment, ATSDR must list 
at least 100 additional substances, and must 
list an appropriate additional number at 
least once every year thereafter. 

The Senate amendment then requires 
ATSDR to prepare toxicological profiles on 
listed substances sufficient to establish the 
likely effect of each substance on human 
health, and to revise the profiles no less 
often than once every 5 years. 

Where adequate information is not avail
able on the health effects of a listed hazard
ous substance, the Senate amendment re
quires the Administrator of ATSDR to 
assure the initiation of a health effects re
search program. The Senate provision spe
cifically outlines what should be the basic 
elements of such a research program, and 

requires that the Administrators of A TSDR 
and EPA coordinate the research program 
with the National Toxicology Program and 
with toxicological testing undertaken pursu
ant to the Toxic Substances Control Act 
<TSCA> and the Federal Insecticide, Fungi
cide and Rodenticide Act <FIFRA>. 

The Senate amendment expresses the 
sense of the Congress that the costs of the 
research program shall be borne by the 
manufacturers and processors of the haz
ardous substance in question. Where this is 
not possible, the Senate amendment estab
lishes that the costs of the research pro
gram are defined as a cost of response under 
section 107 of this Act, so as to be recovered 
from parties responsible for the release of 
the hazardous substances. 

The Senate amendment requires the Ad
ministrator of ATSDR to perform a health 
assessment for each release, threatened re
lease or facility on the National Priorities 
List, and establishes a schedule for the com
pletion of such assessments. In addition, 
health assessments are mandated for facili
ties under section 3019 of the Solid Waste 
Disposal Act. 

The Senate amendment also establishes a 
process whereby individuals or physicians 
may petition the Administrator of ATSDR 
to perform health assessments. In response 
to a petition, the Administrator of ATSDR 
must either initiate the health assessment 
or provide a written explanation of why one 
is not appropriate. 

The Senate amendment describes a health 
assessment as including preliminary assess
ments of the potential risk to human health 
posed by individual sites and facilities, based 
on a number of factors, such as the nature 
and extent of the contamination, potential 
pathways of human exposure and the size 
and potential susceptibility of the affected 
community. The assessment is also required 
to include an evaluation of the health risks 
posed by all sources of the contaminants in 
question, including known point or nonpoint 
sources other than the subject site or facili
ty, and to use appropriate data available 
from the Administrator of EPA. The Senate 
amendment further states that the purpose 
of a health assessment is to aid in determin
ing whether additional health studies and 
medical evaluations need be undertaken. 

Under the Senate amendment, the Admin
istrator of ATSDR is required, upon comple
tion of a health assessment, to provide the 
Administrator of EPA and the State con
cerned with the results of the assessment, 
together with any recommendations for fur
ther action which may be necessary at the 
facility. 

The Senate amendment provides that the 
costs of performing a health assessment 
may be recovered as a cost of response 
under section 107 of this Act, where the as
sessment discloses exposure of a population 
to a release of hazardous substances. 

The Senate amendment further directs 
the Administrator of ATSDR to undertake 
pilot health effects studies and/or full-scale 
epidemiological studies where, in the judg
ment of the Administrator of ATSDR, such 
studies are appropriate based on the results 
of the health assessment or other study. In 
cases where a health assessment indicates a 
potential significant risk to human health, 
the Senate amendment also requires the Ad
ministrator of ATSDR to consider whether 
establishing a registry of exposed persons 
would be useful, taking into account such 
factors as the seriousness of identified dis
eases or the likelihood of population migra
tion from the affected area. 
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The Senate amendment requires the All

miniBtrator of ATSDR to undertake a stutly 
and report to Congress on the usefulness df 
establishing a health surveillance program. 

In the event that a health assessment or 
other study conducted under section 104(i) 
identifies a significant health risk to individ
uals exposed to hazardous substances, the 
Senate amendment requires the President 
to take whatever steps may be necessary to 
reduce the exposure and eliminate or sub
stantially reduce the risk. Such steps may 
include providing alternate household water 
supplies or relocating a population. 

All studies and results of research per
formed under the authority of this subsec
tion <other than health assessments> are re
quired by the Senate amendment to be peer 
reviewed prior to being reported or adopted. 
In addition, the Senate amendment author
izes the Administrator of ATSDR to estab
lish a program for the education of physi
cians and other health professionals on 
methods of diagnosis and treatment of 
injury or disease related to exposure to haz
ardous substances. ATSDR is required to 
report to the Congress within 2 years after 
enactment on the implementation of the 
educational program. 

House amendment-The House amend
ment repeals section 104(i) of current law, 
moving the health-related authorities al
ready contained therein to a new section 
116. The House amendment also adds sever
al new health-related authorities and re
quirements in section 116. 

The House amendment establishes the 
Agency for Toxic Substances and Disease 
Registry CATSDR). ATSDR is required to 
establish a list of areas closed to the public 
or otherwise restricted due to contamina
tion by hazardous substances, and, together 
with EPA, to prepare a list of the most com
monly found hazardous substances at Su
perfund sites. Within 6 months after enact
ment, ATSDR must list at least 100 such 
substances. Within 24 months after enat:t
ment, ATSDR must list an additional 100 
substances, and in each of the following 
three years, must add at least 25 more sub
stances to the list. ATSDR is then required 
to prepare toxicological profiles on all the 
listed sUbstances, according to guidelines de
veloped jointly with the Administrator of 
EPA. The House 11.mendment notes specifi
cally the type of information which such 
profiles must at a minimum contain. 

Where adequate information is not avail
able for any hazardous substance, ATSDR 
must assure the initiation of a research pro
gram designed to determine the health ef
fects of such substance('S). This research 
program is to be .coordinated between EPA 
and ATSDR. and ma,y be carried out using 
programs already establiShed under TSCA 
andFIFRA. 

The House amendment requires that 
ATSDR perform a health assessment for 
each facility on the ational Priorities List 
<NPL> which meets specified criteria. In ad
dition. a process whereby individuals ma.y 
petition ATSDR to perform a health assess
mentis established. Petitions must include 
evidence adequate to demonstrate that 
there has been some exposure to a hazard
ous substance. Within !5 days after receipt 
of :such a petition. ATSDR must exercise 
one of several options, including initiaJting a 
health assessiaent, issuing a determination 
that an assessment is not necessary. or re
questing more information. 

The House 8.1Jlendlnent defines .. health as
sessment .. as a determination of the poten-
tial individual and population health risks 

posed by a facility. ana sets out certain fac
tors upon -which such a determination 
should be based, sll"Cb as the nature and 
extent of the contamination, potential path
ways of human exposure, and the size and 
potential susceptibility of the affected com
munity. Where a health assessment identi
fies a significant excess of disease in a popu
lation, the assessment must include, to the 
maximum extent practicable, an assessment 
of attributable risk. The purpose of a health 
assessment is to aid in deciding what fur
ther actions, taken either by A~SDR under 
the authority of this section or by EPA 
under its authorities under this Act., are nec-
essary. 

The House amendment further requires 
that, upon completion of a health assess
ment, ATSDR must provide the Administra
tor of EPA and each affected State with the 
results of the assessment, including recom
mendations concerning the need to :further 
reduce exposure to hazardous substances. 

Under the House amendment. the costs of 
performing a health assessment may be re
covered as a cost of response under the au
thority of section 107 of this Act, where the 
assessment discloses exposure of a popular 
tion to a release of a hazardous substance 
from a facility. 

The House amendment then directs the 
Administrator of ATSDR to perform pilot 
health effects studies or full-scale epidemio
logical studies where, in the judgment of 
the Administrator of ATSDR, such studies 
are appropriate based on the results of a 
health assessment of other study. 

In any case where a health assessment or 
epidemiological study indicates a potential 
or observed significant risk to human 
health, the House amendment directs the 
Administrator of ATSDR to establish areg
istry of persons exposed to hazardous sub
stances if, after evaluation, the Administra
tor of A TSDR determines that the registry 
could benefit its participants by prevention 
or early detection of serious adverse health 
effects, or by providing information not cur
rently available on the human health ef
fects of such exposure. 

The House amendment further requires 
the ATSDR Administrator to establish a 
health surveillance program where the 
ATSDR Administrator has determined, 
based on a health assessment, epidemiologi
cal study. or exposure registry, that there 
exists a significant increased risk of .adverse 
health effects in humans. The health sur
veillance program must include at a mini
mum periodic medical testing where appro
priate and a mechanism to refer for treat
ment those individuals who test positive for 
diseases. 

In addition, where a health assessment or 
other study identifies a significant riSk to 
human health from expostn"e to hazardous 
substances, he House amendment requires 
the Adm.inistmtor of EPA to talke whatever 
steps may be necessary to abate the risk. 
Such steps may include providing alternate 
household ater supplies or relocating the 
population. In cases of public health emer
gencies believed to be caused by exposure to 
hazardous sllbstances. the House amend
ment directs the Administrator of ATSDR 
to arrange for medical care and testing to be 
provided to exposed individuals, and to offer 
assistance to any local and State health au
thorities providing such services. 

All studies and results of research per
formed under the authority of this section 
<other than health assesstnents) a.l'e re
quired by the House amendment to be peer 
revie ed prior to being reported or adopted. 

A TSDR is further required to assemble, d&
velop where necessary. and distribute -edw::. 
tiona! materials related to the human 
health effects of exposure to hazardous sUb
stances and methods of diagnosis and treat-
ment of such health effects. 

Finally, the House amentlment makes 
clear that the Administrator of ATSDR has 
the same authorities under this section wlth 
respect to facilities owned or operated by a 
department, agency or instrumentality O.f 
the United States as the Administrator o 
ATSDB. has with respect to any nongove 
mental entity. 

Con.terence substitute-The confere ee 
substitute follows the format of the Senate 
amendment in amending section 104(i) o 
current law, rather than repealing sectio 
104(i) and creating a new section. 

Thus, there is no need to retain subsec
tions 116 <a> and (b) of the House amerui
ment, that establish the ATSDR, so thes 
provisions were not included in the canler
ence substitute, nor was section 116<c> 
the House amendment, requiring the es_tab
lishment of a list o1 restricted areas, be. 
cause this requirement also exists in sectio 
104(i) of current law. 

The conference substitute adopts tb 
House amendment requiring preparation ci1 
a list of substances found at Superfund sites 
for which toxicological profiles must be pit? 
pared, with one minor addition from the 
Senate provision. The conference substitute 
also adopts the Rouse amendment requiring 
preparation of toxicological profiles, with 
two modifit:ations. First, House sectio 
U6<e><2><C> regarding toxicological testing 
is deleted, and a new subparagraph «C> is 
inserted. New subparagraph <C> requires 
that, where appropriate, toxicologi"Cal p a
files shall contain an identification of toxJ.. 
cological testing needed to identify the 
types or levels of exposure that may presenJ 
significant risk -of adverse health effects in 
humans. Second, a new sentence has been 
added stating that any toxicological proiile 
or revision thereof shall reflect the A-clm:in
i:strator of ATSDR's assessment of all rele
vant toxicologit:al testing. It is within the 
discretion of the Administrator of ATSDR 
to determine what toxicological testing is 
relevant. 

The conference substitute adopts the 
Senate amendment requiring establishment 
of a health effects research program, with 
the addition of one .sentence from the 
House bill requiring the Administrator of 
ATSDR to consider recommendations of the 
Interagency Testing Committee established 
under the Toxic Substances Control Aet 
prior to assuring the initiation of the health 
effects research program. The conference 
substitute also adopts the Senate amend
ment req~ coordination of the health 
effects reseueh program with other sueh 
programs already established under TSC 
.and FIFRA. However, the conference substi
t ute deletes the Senate provision which sets 
out the eircum:stanres under hich the costs 
associated witb conducting the health ef
fects research program may be recovered. 
and adopts instead new language requiring 
the Administrator of EPA to promulgate 
regulations to govern payment of such 
costs. 

The conference substitute also adopts pri
marily the Senate 3.1llendment requiring the 
performance of health assessments. with 
minor and technical changes, except tha 
the conference substitute does not include 
the phrase "release. threatened release, or .. 
where it appears in the Senate language on 
performing health assessments at facilit· 



listed on the NPL. This phrase is deleted 
since facih"ties liSted on the NPL_ alwa-ys in
clUde releases -or--threatened releases ofihaz. 
a.Tdous cSubstances. 

The conference snbstttttte adopts the 
Senate aznendment authorizing the Admin
istrator of AT..8DR to perform health assess
ments upon receipt of petitions from indi
viduaLs or licensed physicians to perform 
such assessments. 

The conference substitttte alSo adopts the 
Senate amendment stating'the definition of 
a health assessment, with minor changes. 
Tfie conference=substitute adopts the Honse 
language stating the purpose of health as 
sessments, and adopts a combination of the 
House and Serra: e provisions requiring the 
Administrator of ATSDR to report results 
a.nd recommendations upon completion of a 
health assessment. 

A recommendation made by the Adminis
trator of ATSDR or a State or local health 
official under this section does not diminish 
the responsibility of the Administrator of 
EPA to select a response action which com
plies with other requirements of this Act or 
the National Contingency Plan. 

The conference substitute deletes the au
thority for recoveey of costs associated with 
the performance of health assessments in 
both the House and Senate amendments, 
since that authority is covered in the con
ference substitute's am.endments to section 
107 of current law. 

The conference substitute adopts the 
House am.endment setting out circum
stances under which pilot health effects 
studies and iulbscale..epidemio.logical.studies 
should be performed, with the addition of 
one additional requirement for a letter. of 
transmittal to accompany such study upon 
completion where the study has identified...a 
significant excess of disease in a population. 

The conference substitute adopts. the 
Senate amendment establishing a registry 
of exposed persons, and adopts the House 
amendment requiring the initiation of 
health surveillance programs. Thus~ under 
the conference substitute, the Administra:: 
tor of AT.SDR is required. to establish a 
health.surveillance program where the. Ad
ministrator of A"'ll3IlR'detennines, based.on 
a. health assessment, epidemiological study, 
or exposure registry, that there exists atsig? 
nificant increas.ed....risk of adverse health ef
feets in humans. Ih suoh a. ciroums.tance .. 
the term "significant" increased ri i d&· 
ffnecL t01 include. intJrea.sed risks ttn iiltlivid
uals or the entire.. exposed cmnmunity. Silch 
increased risks would be determined 
through review of. the whola body of data 
available to AT.SDR, including any environ
mental or biological sampling- data, as.., well 
as, a.ll available toxicologic infonnation. 'Fa. 
ba.consid.eratL.a-significant increased..risk for 
adVenm health effects. th~ health eff.ect" 
must b a.- medically <or biologically) plausi
ble effect fmm exp.osure to thasubstanc.m~ 
in question. 

It is. important to n-ote:> that. the: term "sig. 
nificant'' do:es not necessarily me.an statisti
aallY- significant. lh scientific tenninology, 
the: ph:rase.. "statistically sigpificant" com: 
manly refiml to. ne.sults Ohat have: a confi
dence.. vallle of 9E p.ercent or: better~ 'IJ1tere. 
may well' be..i.nst:ances-where a. health assess,. 
ment. epidemiolbgic.. study or: toxicoiogicai. 
testlibg; wilL m:Ut mwe-. shQwm sU:ltistica.i sig; 
niftc.anue ~ tl:te: g:emen1t a.onfidence le-vel, 
but thatt- a> heaitin sunveillanue progpun 
sfunill:b be ihiti because: tihe: adv.eme> 
lleaitJlt effec:tB:; are SO' seriOllSt <n: the wlw.L 
~ of.lltlemt.t.lre sttl.iongUr· sug&est&- ~ 
lJltiilm l)etw ~andl adverse heallih: 
effBnt&i 

Tlte conference-substitute adopts a combi:~ 
nation of the Honse- and s-enate am:encb. 
ments requiring the Administrator of EPA 
to take certain steps <such as providfug al
ternate household water supplies or relocat
ing a population) to abate a. significant risk 
from exposure-to. hazardous substances_ The 
conference subStitute deletes the House 
an1endment setti:ng::out the duties of the Ad
ministrator of..ATSilK during J)Ublic health 
emergencies caused. by exposure to hazard
ous substances~ consistent with adopting the 
Senate approru:h of amending section 1M<D 
of cUITent law; since this provision is ai- 
ready contained therein. 

Tfle conference, substitute adopts the 
Senate amendment 'requiring peer review of 
studies and results of research conducted. 
under this section. with the addition of one 
Honse provision_setting a target for comple
tion of the peer reYiew. The conference sub
stitute adopts the House am.endment that 
requires ATSDR to develop, where neces
sary, and distribute educational materials. 
and adds authority not explicitly contained 
in the House amendment for ATSDR to 
provide direct educational services through 
short courses. 

Finally~ the conference substitute adopts 
the House 3.1l1endment clarifying and con
firming that ATSDR has the same authori
ties with ,respect to facilities owned or oper
ated by the Federal Government as it has 
with respect to any nongovernmenta.i entity. 

SECa'ION 111-USES OF THE::F'IDm 
SUBSECTION (a.1-AM.OUNT OTFJJND 

senate amendment-The Senate a.tnend
ment contains no comparable..pmvision. 

Ho:u.se amendment;_gabsection <al of see
tion 111 of the.. House amendment author
izes $1,830~000 for each of the five ffsca.l 
years, beginning-- after September 3D~ 19.85-
This amount is increased. in any year by an 
a.tnount equal to s£Pmuch of the aggregate 
amount authorized. to be appropriated as 
has not been appropriated beiore the begin-
ning of the fiscal year involved. 

Con.Jerence sub.stitute:-The conference 
substitute authorizes appropriations of $8.5 
billion during a. fiv~year period beginning 
on the datec of enac.tment. This authori7& 
tion also inaludes any funds that have been 
appropriate for the 19.8:6 ffsoal year P..ursll
ant to title II of EUblic Law 9."9-160. 

SUBSu::rriON (b)-usES::OFFu.NDS: SEal10N 
l :U(a) 

Senate amendment-Section ffiB of. the 
Senate amendment authorizes the establish
ment of pilot programs for the remo:val or 
permanent treatment <e-~ decontamina-
tion> of lead-contamin-ated soil. These pro:
gmms am. to b:a condUcted. in on-e tn three. 
metropolitan area;s.; where> the tltre&t tlT 
health dna tb lead. e.ontamination-pa.rticu
larly in ahill:iren-bas.. become: a.-cute~ Th"ftY' 
are likely to: b.e urban areaawitn older htlllS'· 
ing stock where an' accumulation of: lead 
exists- in the soil surmundin residential 
dwellings or other,: stmcture.s witih· exterior.. 
Iead-base<Lpaint. 

The J>ilat pro:gpuns-· are: designe_d:; ta ym, 
vide Eede.ral and State;gwemm-enta: with' in•
formatimr tb-at. cnur senve.:-ao the--basi& fin: a 
future. mar comprehensive: ~ ~ 
hazalrlous aanceiitlrn.tions- of lead. iir t::lla ew 
vironment. 

HJntsB anumd~on- tl11il» oft~ 
Elbuseo amendlnlm w:OY.i<l.eS' tfia: tl:m Ftmd:l 
may tie use_<L ttl> malreo OOclinicall assiStlanrue 
grant&, under: section- tl"7le:> tm (Dmli)S of im
diYidua.ls tlhat.. ~· b~ aflf.OOted:. by· ~:elease 
fmm filciJ1tliml om tl:te, N"atlimml ~ 
mat. 

Ci:mJerence substitute.......!I'11e conference 
snbstttute adOpts tioth the House and 
senate provisions. The senate woYision is 
broadened to include actions<-by the Admin
istrator to~ remove~ deeo.ntam.ina.te or take 
other action with respect t<>vsoils that con
tain lead.. at the demonstration sites. The 
pilot p11ojects are not limited as to time or 
expenditure amounts under section 
104(c)( U, nor. is cost.,shari.ng from the State 
in which a site is loca.ted required.. 

SUBSECXIO ( C)--NATU:RAL..RESOURCKDAM.AG 
CLAIJ4S 

Senate amendment-The Senate amend
ment contains no compa:rable provision. 

H011i3e amendment-Section 111<0 of the 
House 3.1l1endment limits payments from 
the FUnd for natural. resource cla.ims to 
those for ·which the claimant has exhausted 
all administrative and.. judicial remedies to 
recover from potentially liable parties. The 
exhaustion requirement does not apply to 
claims for the costs of natural resource 
damage assessments. Natural resource 
claims filed after December 1, 1985, may be 
paid only if damage assessments have been 
carried out in ax:cordance with regulations 
issued by the Secretary of the Interior. 
Claims -pending as of December 1, 1985, may 
be paid, but the.. total paid for all such 
claims may not exceed. 50 percent of the 
total amount cla.imed.. as determined by the. 
Administrator. 

Con.terence substitute.-'Ilhe conference 
substitute adopts the House amendment 
with modifications. P..ayments for claims 
filed. before December L 1985, are not re-
stricted. The specific requirement that 
claimsifledafterUece.mberl. 19.8.5.., be. limit
ed to assessments carried out in acooTdance 
with lhterior Department regulations is de-
leted Where, with reasonable diligence, ju
risdiction in the Federal oo.urts cannot be 
obtainecL aver a: responsible party likely to
be solvent at the time. of judgment, a alaim
ant ha&.exha.usted all administrative and ju
dicial .remedies. 
S_UBSEOTION ( d)-SUBS.Irl'ION (C) AMENDMENTS 

senate amendment-The Senate amend
ment t<r subsection (C)(4) adds references to 
subsection <n> and section 104<0, relating-to 
the A"l'SDR; and incorporates labomto.ry 
studies and health assessments. 

H031Sa ame:ndment~he. Hbuse amend
ment mo.difies section 111(o) to provide.. that 
the.. term "health assessment" as use in 
paragraph < 4> has: th same meaning as sec-
tion llfiif)(7). 

Furthennore, section 1ll(d) of the House 
amendment adds th~ followingc purpo.ses or 
activities for which the FUnd may be used: 

Ee.Uttons: Costs in-curred by the Ad:minis:~ 
tmtor in evaluating facilities pun;ua.n tn 
pmtiOJl.S' submitted by anv person who: is-or 
may be affected bY- a releas.e or threatened 
relea;se.- oil. a- h-azardOus.: su.llstanc:e- or pollut.
an1i or.. contaminantt. 

O'venight: 'IJh"B: costs of. <D appropriate 
Federal and Sta~ oversight of :remedial ac
tiwties at National Priorities List sites re
sullling; from cansen1t m::deni or sattlemenb 
agreemenf.&; wbel:e-' the- nespnnsible party o.r. 
pm:tiies' have- been determined, bub inad:
equate ovemigbt assistanceo has been pr.ovid
edl.~ suah.p.at:ty m: parties, and (2) co..st& of. 
cnntJr.ac.t5 under section 104(8..)<11. 

&J:d EM;at.e> ADtmtsiticm:. Costs inCllrl1e b.y 
tlileActininistratm: in acmtiring! mal est.ate_ or 
i.n:ttuiestB; in mal estate.> undln: authority lPX>" 
videdJ.i.m tate 1!finlse. amencHnentt 

ll:e£e.aroht aniL. 11Bve1b.zmumt: 'El.e.. aostls:; of. 
~ <nltl. mseareli, deYelnymentl, and 
dem.onatmatiiom em allE:rnatiir~ and inno.1mtiv.a 
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treatment technologies, hazardous waste re
search and research at university centers. 

Locdl Emergency Measures: Reimburse
ments to local governments for temporary 
emergency measures and protection of 
drinking water supplies, with not to exceed 
0.1 percent of the total amount appropri
ated from the Fund to be used for such pur
poses. 

Worker Training: The cost of worker 
training and education grants to the extent 
that these costs do not exceed $10 million 
for each of the fiscal years 1986 through 
1990. 

Rewards: The costs of paying awards to 
individuals for information leading to arrest 
and conviction of any person subject to a 
criminal penalty under the Act. 

Conference substitute-The conference 
substitute adopts the Senate amendment to 
subsection (c)(4) with modifications to pro
vide that all costs under section 104(i) can 
be paid from the Fund. The conference sub
stitute adopts the House amendment in sec
tion 111(d)(2) with the following modifica
tions. The substitute (1) incorporates the 
term "arrangements" into section 111(c)(8) 
to parallel the provisions of section 
104(a)(l) and drops the language relating to 
inadequate oversight assistance; (2) adopts a 
more general reference to section 311 in sec
tion 111(c)OO>; and (3) adds a new para
graph 04) relating to the lead poisoning 
study authorized by section 118. 

SUBSECTION (e)-LIMITATION ON CERTAIN 
CLAIMS 

Senate amendment-Section 134(b) of the 
Senate . amendment prohibits payments 
from the Fund for natural resource dam
ages in any year for which the President de
termines that all of the fund is needed for 
response to threats to public health. 

House amendment-Section 111(g) of the 
House amendment contains a technical 
amendment which provides that claims 
against the Fund shall not be valid or paid 
in excess of the total money in the Fund at 
any one time. The amendment limits the 
reference to claims to those for response 
costs "by any other person." 

Conference substitute-The conference 
substitute adopts the Senate provision and 
deletes the House provision. 

SUBSECTION (f>-WATER SUPPLIES BEYOND 
FEDERAL BOUNDARIES 

Senate amendment-Section 140 of the 
Senate amendment amends section 111(e)(3) 
of the Act to provide that the Fund can be 
used to pay for alternative water supplies in 
cases involving federally-owned facilities, 
where groundwater contamination exists 
beyond the federal property boundary and 
the federally-owned facility is not the only 
potentially responsible party. This would in
clude reimbursement of funds already spent 
by a municipality. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute adopts the Senate provision. 

SUBSECTION (g)-INSPECTOR GENERAL AUDITS 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-Section 11Hh> of the 

House amendment replaces the provisions 
in current law concerning audits by Inspec
tors General of the agencies charged with 
responsibility for implementing the Super
fund program. The new provision requires 
annual audits and submission of an annual 
report to the Congress summarizing the 
audit's findings. Each such report must in
clude: (1) an audit of all payments, obliga-

tions, reimbursements or other uses of the 
Hazardous Substance Response Trust Fund 
to assure that the Fund is being properly 
administered; (2) a report on the status of 
all remedial and enforcement actions under
taken during the prior fiscal year; and <3> 
an estimate of the amount of resources, in
cluding the numbers of work years of per
sonnel, which will be necessary for the rele
vant agencies to fulfill their statutory man
dates. 

Conference substitute-The conference 
substitute adopts the House amendment 
with modifications. The annual status 
report on remedial and enforcement actions 
and the resource estimate that were specifi
cally assigned to the Inspector General by 
the House amendment is incorporated at a 
later point in the substitute as a general re
quirement for EPA's annual report. The In
spector General is to review these iteins in 
the EPA annual report. The Inspector Gen
eral is also required to comply with the pro
visions of the Single Audit Act when con
ducting audits and reviews of Superfund 
payments and obligations. 

SUBSECTION (h)-NEW SUBSECTIONS 
Subsection <h> adds three new subsections 

to section 111 of CERCLA. Each subsection 
is described separately below: 

SUBSECTION (h){l)-AGENCY FOR TOXIC 
SUBSTANCES AND DISEASE REGISTRY 

Senate amendment-The Senate amend
ment provides that in each fiscal year begin
ning in 1986 not less than 5 percent of the 
funds appropriated from the Fund would be 
directly available to the Agency for Toxic 
Substances and Disease Registry <ATSDR> 
to carry out the responsibilities assigned to 
ATSDR by the Act. 

House amendment-Section 111(j) of the 
House amendment provides that for fiscal 
year 1986 and each fiscal year thereafter, 
not less than $30 million should be directly 
available from the Fund to the ATSDR for 
carrying out health effects research and 
public health assessment and protection ac
tivities. 

Conference substitute-The conference 
substitute provides that not less than 
$50,000,000 in fiscal year 1987 and 1988, not 
less than $55,000,000 in 1988 and 1989 and 
not less than $60,000,000 in 1990 and 1991 
shall be directly available to ATSDR to 
carry out activities under subsection (C)(4) 
and section 104(i). 
SUBSECTION (h)(2)-LIMITATIONS ON RESEARCH 

AND DEVELOPMENT 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-Section 111(k) of the 

House amendment establishes the following 
limitations on funding from the Fund for 
research and development prograins: 

No more than $20 million for each fiscal 
year 1986-90, for research, development and 
demonstration of innovative or alternative 
technologies under section 311(b); 

For hazardous substance research, demon
stration and training programs under sec
tion 31Ha>: 1986, $3 million; 1987, $10 mil
lion; 1988, $20 million; 1989, $30 million; and 
1990, $35 million. No more than 10 percent 
of such amounts in each year may be used 
for training under section 31Ha>. 

For each fiscal year 1986-90, no more than 
$5 million for university hazardous sub
stance research centers under section 
311(d). 

Conference substitute-The conference 
substitute adopts the House amendment 
with modifications to years of authoriza
tion. 

SUBSECTION (h)(3)-NOTIFICATION PROCEDURES 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-Section 111(c) of the 

House amendment modifies section 
111(a)(2) of CERCLA to authorize the Ad
ministrator to require "preauthorization" of 
claims against the Fund. Section 111(c) of 
the House amendment also contains amend
ments to section 112 of CERCLA. Those 
amendments are discussed in conjunction 
with section 112 of the conference substi
tute, below. Finally, section 111<1) of the 
House amendment proposes a new section 
111(p), titled "Notification Procedures for 
Limitations on Certain Payments," which 
requires the Administrator to notify State 
and local officials and other concerned per
sons of the limitations on payment of claims 
from the Fund as soon as a site is listed on 
the National Priorities List. 

Conference substitute-The conference 
substitute adopts only that portion of the 
House amendment relating to notifying 
State and local officials of the limitations 
on paying claiins against the Fund when a 
site is listed on the National Priorities List. 
This amendment does not relate to the issue 
of preauthorization. 

The conference substitute deletes the 
House amendment to section 111(a)(2) of 
CERCLA. The conferees agree that current 
law is adequate as it relates to payment of 
claims for necessary response costs incurred 
by any other person as a result of carrying 
out the National Contingency Plan and that 
no amendments to section 111(a)(2) are nec
essary. 

OTHER MONETARY AUTHORIZATIONS 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-Section 111<0 of the 

House amendment provides that there is au
thorized to be appropriated out of any 
money in the Treasury to the Hazardous 
Substance Superfund $250 million per year 
for fiscal years 1986 through 1990. This 
amount is available only to the extent that 
it exceeds amounts recovered on behalf of 
the Trust Fund for the prior fiscal year. In 
addition there is authorized to be appropri
ated to the Fund for each fiscal year an 
amount equal to so much of the aggregate 
amount authorized to be appropriated as 
has not been appropriated before the begin
ning of the fiscal year. 

Conference substitute-The conference 
substitute authorizes to be appropriated 
$212.5 million per fiscal year for fiscal years 
1987 through 1991. 

SECTION 112-CLAIMS PROCEDURE 
SUBSECTION (a)-CLAIMS AGAINST THE FUND 

FOR RESPONSE COSTS 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-Section lll(c)(2) of 

the House amendment amends section 
112<a> of the Act, which contains a 60-day 
presentation requirement prior to the initi
ation of claims against the Fund, to specify 
that no claim against the Fund may be con
sidered during the pendency of a civil action 
brought by the claimant to recover costs 
which are the subject of the claim. 

Conference substitute-The conference 
substitute adopts section lll(c)(2) and (3) of 
the House amendment with the following 
modifications. First, the reference to section 
lll(a) in the new section 112(a) is corrected. 
Second, the proviso is modified to provide 
that no claim against the fund may be ap
proved or certified during the pendency of 
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an action by the claimant in court to recov
er costs which are the subject of the claim. 

Section 112(a) of current law contains a 
sixty-day presentation requirement relating 
to the initiation of claims against the Fund. 
Because of the absence of adequate guid
ance of the procedure for filing such claims, 
the failure of Federal or State natural re
source trustees to comply with this require
ment does not constitute a bar to the trust
ees from maintaining a claim against the 
Fund prior to December 11, 1983. The sixty
day presentation requirement has never ap
plied to civil actions, nor is the selection of 
remedies authorized in section 112(a) irrevo
cable. 

SUBSECTION (b)-PROCEDURES 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-section 11l<c><3> of 
the House amendment proposes to raise the 
penalty for providing false information in a 
claim from $5,000 to $25,000 and strikes all 
of paragraphs (2), (3) and (4) of section 
112(b), which contains settlement authori
ties and procedures for resolving disputed 
claims before a Board of Arbitrators. In lieu 
thereof, the House amendment proposes an 
administrative procedure by which claim
ants may challenge a decision of the Presi
dent to reject all or part of a claim. 

Conference substitute-The conference 
substitute adopts the House amendment to 
section 111(c)(3) with the following modifi
cations. First, the modification to the penal
ty provision in section 112(b) is incorporated 
into section 109, pertaining to penalties. Fi
nally, the conference substsitute provides 
that the amendments to section 112(a) shall 
not apply with respect to claims filed before 
the enactment of the subsection. 

SUBSECTION (C)-STATUTE OF LIMITATIONS 

Senate amendment-section 142(b) of the 
Senate amendment adds a new section 113 
to CERCLA which provides statute of limi
tations for both civil actions under the Act 
and claims against the Fund. This section of 
the conference report addresses claims 
against the Fund only; section 113 address
es, inter alia, statute of limitations for civil 
actions. The proposed section 113 specifies 
that no claim may be presented against the 
Fund for the costs of response unless the 
claim is presented within six years after the 
date of completion of the response action. 
Within the limitation period, a State or the 
United States may commence an action 
under this title for recovery of any costs at 
any time after such costs have been in
curred. The Senate provision requires 
claims for natural resource damages to be 
initiated within six years after promulga
tion of regulation under section 301(c), or 
three years after the date of discovery of 
loss and its connection with the release in 
question, whichever is later. 

House amendment-section 112 of the 
House amendment proposes to amend sec
tion 112(d) of CERCLA to provide a six-year 
statute of limitations for claims for the re
covery of costs referred to in section 107<a>. 
running after the date of the completion of 
all response action. The provision also re
tains current law relating to the running of 
the statute of limitations against a minor or 
incompetent, as currently contained in sec
tion 112(c)(3). The House amendment does 
not contain a time limit for filing claims for 
natural resource damages. 

Conference substitute-The conference 
substitute adopts the House amendment to 
section 112(d) of CERCLA with the follow
ing modification. The provision includes a 

new subsection (d)(2) relating to claims for 
the recovery of natural resources damages, 
which provides that no claim may be pre
sented under this section for the recovery of 
damages referred to in section 107(a) unless 
the claim is presented within three years 
after the date of discovery of the loss and 
its connection with the release in question. 
or the date on which final regulations are 
promulgated under section 301(c), whichev
er is later. 

SUBSECTION (d)-DOUBLE RECOVERY 

Senate amendment-The Senate amend
ment contains no provision relating to this 
subject. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute provides for a new section (f) to 
section 112 providing that where the Presi
dent has paid out of the Fund any response 
costs or any costs specified under section 
111<c><l> or (2), no other claim may be paid 
out of the Fund for the same costs. This 
amendment to section 112, as well as the 
amendment to section 107(f), assures that 
there is no double recovery for natural re
sources damages, including the costs of 
damages assessment, restoration, rehabilita
tion, or acquisition in the case of injury to 
natural resources. These amendments are 
not intended to prohibit different claims or 
actions for different damages stemming 
from the same injury to the same natural 
resource. Nor are the amendments intended 
to affect the abilities of trustees to initiate 
or participate as co-claimants or co-plain
tiffs where otherwise authorized to do so. 
SECTION 113-LITIGATION, JURISDICTION, AND 

VENUE 

Senate amendment-The Senate amend
ment proposes a number of modifications to 
CERCLA. First, it adds a new section 113<e> 
to CERCLA to clarify and confirm that na
tionwide service of process is available for 
suits instituted under CERCLA. 

The Senate amendment adds a new sec
tion to CERCLA to clarify and confirm that 
parties found liable under sections 104, 106, 
and 107 of CERCLA have a right of contri
bution which would allow them to sue other 
liable or potentially liable persons. The pro
vision also explicitly provides that parties 
who reach a judicially approved good faith 
settlement with the government are not 
liable for the contribution claims of other 
liable parties. 

As to claims and actions for natural re
sources damages, the Senate amendment re
quires that claims be presented or actions 
commenced within three years after the dis
covery of the loss and its connection with 
the release in question or the date of enact
ment of this Act or within six years after 
the date on which final natural resource 
damage regulations are promulgated, which
ever is later. 

For response costs, the Senate amend
ment requires that claims be presented or 
actions commenced within six years after 
the date of completion of the response 
action. 

The Senate amendment contains a provi
sion which explicitly preserves the rights of 
minors or incompetents to file actions until 
such time as they become legally compe
tent. 

The Senate amendment, set forth in pro
posed new 113(f), provides for judicial 
review of the response under only three cir
cumstances: 

< 1> cost-recovery actions under section 
107; 

(2) suits for abatement under section 
106<a>; or, 

(3) suits to recover penalties under section 
106(b). 

Judicial review is based on an administra
tive record developed by the President with 
full opportunity for potentially responsible 
parties and other citizens to provide com
ment. 

Under the Senate amendment, the burden 
of proof is on the party challenging the re
sponse to establish that the response "was 
not reasonably justified under the criteria 
set forth in the NCP, including the cost ef
fectiveness of such action, or that the deci
sion was not otherwise in accordance with 
law." If a challenging party prevails under 
this standard of review it nevertheless re
mains accountable for the cost of that por
tion of the response that was reasonably 
justified. 

Finally, the Senate amendment contains 
provisions on reimbursement, expedited ju
dicial review of permitting, and selection of 
the circuit court of venue for actions under 
CERCLA. 

House amendment-The House amend
ment contains many of the same elements 
as the Senate amendment. All of its provi
sions are added to existing section 113 of 
CERCLA. 

The House amendment establishes a new 
section 113<e> regarding nationwide service 
of process. It also establishes a new section 
113(f) for authority by settling parties to 
seek contribution from non-settlors. This 
section protects settling parties from actions 
for contribution by others whether the set
tlement is incorporated in a consent decree 
or an administrative order. 

For natural resource damages, the House 
amendment in new section 113(g) of 
CERCLA requires that a civil action be com
menced within three years after the date of 
the discovery of the loss or of the promulga
tion of natural resource damage regulations, 
whichever is later. It also sets forth new 
statutes of limitations for civil actions for 
the recovery of response costs. 

The House amendment, set forth in new 
section 113<h> of CERCLA, establishes the 
identical three circumstances under which 
judicial review of the remedy is available as 
does the Senate amendment. In addition, it 
explicitly provides for five additional cir
cumstances in which judicial review can be 
obtained prior to implementation of the re
sponse action. 

The House amendment also contains pro
visions regarding intervention, judicial 
review and the standard thereof, the admin
istrative record and contents thereof, and 
reimbursement. 

Conference substitute-The conference 
substitute adopts the language of the House 
amendment with clarifications and modifi
cations. It also incorporates specific provi
sions from the Senate amendment. 

The conference substitute adopts the lan
guage related to nationwide service of proc
ess that was contained in the House amend
ment. This provision, designated new sec
tion 113(e) of CERCLA, clarifies and con
firms that nationwide service of process is 
available for suits instituted by the United 
States under CERCLA. Nothing in this sec
tion diminishes any right of any other 
person to secure nationwide service of proc
ess under any other authority. 

The conference substitute adopts new sec
tion 113<f> as contained in the House 
amendments, and thus provides contribu
tion protection for those who enter into ad
ministrative settlement agreements with the 
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g_oYern:ment. as well as those who enter into 
consent decrees fo:rn ;ettlements. In addi:tion, 
the substitute makes technical and clarify
in:g: cha.n:lres -to this ection. Fma.lly, the sub
stitute deletes the reference to the circum
stances under whieh settlements can be set 
aside under new section 113!0(2). This issue 
is now covered in .new section 122fm) which 
dea.is directly with settlements. 

With respect to civil actions for na.tmaJ. 
resource damages, the conferen-ce substitute 
adopts-new section.l13(g) of CERCLA as set 
forthin the Ho.use amendment, with clarifi
cations and modiffcations. One modifica
tion. based on the senate amendment, re
quires that a civil action be commenced 
within threayears after the later of (1) the 
date oi the discovery of the loss andJts con
nection with the release in question or < 2) 
the date. on whieh final natural resource 
damage regulations are promulgated. This 
seetion further requires that civil actions 
for damages to natural resources generally 
be dela"}'ed until completion of the RT/FS at 
NPL sites and at certain other sites where 
the P.resident is diligently proceeding with 
the RI7FS. The phrase "the President is 
diligently proceeding with a remedial inves
tigation and feasibility studY" includes cases 
where a potentially responsible-party is per
fo.rming an RT/FS under supervision of the 
Eresident. 

The COnferees have adoptecLthese amend
ments relating to the time limits fo initiat
ing actions for naturaLresource damages be
cause the ability for Federal and State 
trustees to pursue such claims and. actions 
has been impaired. by the. failure of the 
President to promulgate regulations~ goyer
ing proce:dures-for filing claims and assess
ing damages to natural resour.oes. These 
amendments are intended to revive causes 
of action for natural resource damages that 
may have been foreclosed by the running_of 
the statute of limitations relatin-g to-. such 
actions under current law. A co:rrespnnd:ing 
set of amendments in section 112 pertaining 
to the time limits for filing claims a-gainst 
the fund for naturm resource damages is 
also intended to revive claims that may have.. 
been foreclosed. 

As to the. statute of limitations4or civil ac
tions for the recovery oL response. costs. the 
conference substitute adopts new section 
113(g)(2) of CER~ from the libuse 
amendment, with clarifyJng:- changes. This 
provision distinguishes between remedial ac
tions and removal actions. 'Dhe conference 
substitute. alSo provides, as did the House 
amendment. fo:~: the entry of; a declaratory 
judgment, which is to have. a Hinding effect 
in future claims; for. future r.es~nns.e co.sts: as 
to the vessel or. facillt'Y in question. 'Uhis is 
consistent with the: overall structure of. 
CERCI!.A, which contemplates; that the• 
President rna~ bring- a series of claims fro: 
response costs under sen_tion.lAl'r. , injunctive 
relieii unden se.ctiarr Ul61 em a-ations fur. 
access unden sectimL lO.t witl\ r_egard to., a 
particul.at: site:- ar racility. I!f the Ptesident. 
brings- an ea:rller: ac.tiim fro: suah. c.laims, he 
is nnfi barred in. a subsequent_ a.c:tiiOIL from. 
bringing:; otl:ter claim:s. The dbctlrine:. of col
lateral es1Jonpel nema.ins, aPI1fica~ in these 
actianl» 

TJie:. conference. substi~ also ~m sec· 
tion. tr3(g-}(3_) of. the Ho.use. amendment. 
whiclt gr_ohibits the: cmnmencementl of. an)! 
actli.Qlll ibn- contl:r:lliutlion: rn:ore than. tll:lrae 
iear& aftei: tftta date of judgment in'~ civil 
action unde:r: thisc .Alah for. mcaveny of costs 
OJ: ~or.. m.m:;e. than three :~~:ears aLter 
the dhtre afi entlcy' off adJ:ni.ni.stmtl.e or judi-
aiall~ &.pJPm'ed set1lllmlents; Actlion& fm: in 

demniffcation incurr 
tion 119 of CERCil..A 
within three years r f 
such indemniffcat ior. i 

The conference s b 
preserves, as drui~nt 
amendments, the. rigth 
incompetents until 
become legally com .. 
litum is appointed. 

The conference s . u 
langua-ge of new sect 
which covers the tinn... n 
review. It adopts th f 
of both the Senate aa 
the fourth except i _ 
ment and, with clarJ 
ception of the House 

In new section 113( 
the phrase "remo . 
taken" is not intenu 
review until the toto.. 
ishecLif the respons£ 
tinct and separate stt 
under section 310 W(Y 

pletion of each distin 
of the cleanup. F 
cleanup could be oh a.t 
standards or requirm. 
all the activities set f, 
Decision for the surfr 
been completed. Thi 
though other sepro"F 
of the cleanup, such 
remain to be underta · 
respON.Se action. 
action is being- oond 
with many areas of o am n 
lenge could lie:to. a ro.>m l 
incineration respons 
in a Re.eoni oi D c: 
an treating:: respons· 
plemented at anoth 
should be the pr~ • 
set forth each sep am;> 
a response ac.timr in 
Decision document, 
this provision to a 
sponse action shall n 
stages of the respo 
not been complete 

New section 113( 
affect in any wav th 
bring nuisance actiw 
respect to releases OJ 

hazardous substan 
taminants. 

Ih ne.w section 1!13< 
ference substitute a 
oL the Senate provim 
vides. for a right of:. 
commenaed under t:! 
Act 01: CER.CLA. 

'lite conference su 
tion 113(j) of th"ft' mn 
limits judicial revjew 
sponse action to the 
on which the selectir 
stiture clarifies tha 
amendment to prov 
applicable principles o 
wilL govern a& oo wfit 
terial may be con:siil• 
applicaHle standam , 
Hbuse amendment. a.mel 
capricious or atherv. • 
with law." 
Tli~conferenne SUI 

tion m3<1k.J of the 
quire the: Ptlesiden 
tiona. for the. estab:l.L. 
trative necordl whiah to f 
the selection of a rem JOnse 
g~tiim of{remu tion 

OUSE October 3, 1986 
tion ll3(k), the record shall consist of those 
materials developed under current proce
dures for selection of a response action. The 
record for a response action selected prior to 
implementation of these regulations shall 
consist of the record developed prior to such 
implementation. General principles of ad
ministrative law respecting such records are 
not affected by this provision. The confer
ence substitute expressly provides for par
ticipation by potentially responsible parties 
and other citizens m the development of 
this record, as well as its public availability. 
In addition, the President is required to 
make reasonable efforts to identify and 
notify potentially responsible parties before 
selection of a response action, but neither 
this requirement nor other provisions of the 
paragraph in which it is contained are to be 
a defense to liability. 

The conference substitute sets forth the 
agreement on reimbursement as section 106 
of the substitute. 

The conference substitute incorporates 
the pro\'ision of the Senate amendment 
which requires that whenever a suit is 
brought under CERCLA, notice of such suit 
must be provided to the Attorney General 
of Lhe United States and the Administrator. 

The conference substitute deletes the 
Senate provision regarding expedited judi
cial review of permitting, which was includ
ed in the Senate bill as new section 113(1) of 
the Act. Litigation regarding permits re
quired under applicable Federal laws for fa· 
cilities that are designed to treat or dispose 
of hazardous wastes, particularly those 
from the cleanup of Superfund sites, should 
be given priority treatment by the courts. 

The conference substitute deletes the 
Senate provision which would have amend
ed existing section 113<a) of CERCLA to 
provide for the selection of the circuit court 
of venue for actions under the Act. 

SECTION 114-RELATIONSHIP TO OTHER LAw 

STATE FINANCING 
Senate amendment-The Senate amend

ment strikes subsection 114(c) which ad
dresses the right of States to impose taxes 
for purposes already covered by CERCLA. 

House amendment-The House amend
ment amends subsection 114(c) of CERCLA 
to allow States to require contribution to a 
fund whose purpose is to pay for costs of re
sponse or damage. 

Conference substitute-The conference 
substitute adopts the Senate approach. The 
substitute clarifies that States are not pre
empted from imposing taxes for purposes al
ready covered by CERCLA. 

USED OIL 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment includes an amendment to the defini
tion of "hazardous substance" to exclude 
used oil that is: listed as a hazardous waste 
under the Solid Waste Disposal Act; treated, 
managed, or recycled in such a way as to 
remove or render harmless the hazardous 
constituents contained in such oil; and, 
managed in compliance with standards pro
mulgated by the Administrator, which shall 
include the authority for the Administrator 
to order corrective action necessary for any 
release of used oil. 

Conference substitute-The conference 
substitute replaces the House amendment 
with ::~, series of new provisions relating to 
used and recycled oil. The amendment to 
section 114 of CERCLA provides that serv
ice station dealers who (i) collect for recy-
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cling, used oil that is not mixed with other 
hazardous substances, and <ii> manage the 
recycled oil in compliance with yet-to-be
promulgated management standards under 
the Solid Waste Disposal Act !SWDA or 
RCRA) and other applicable authorities 
such as State or local recycling progra1 s 
will be exempted from Superfund liabilit • 
for releases that might occur after they 
have relinquished control of the recycled 
oil. Liability under other laws. such as 
RCRA. is not affected. 

··service station dealer" is defined as an 
person who (1) owns or operates a fil1ing 
station, garage. or similar retail establish
ment engaged in the business of selling, re
pairing, or servicing motor vehicles, (2) de
rives a significant percentage of the estab
lishment's gross revenue from the fueling, 
repairing, or servicing of motor ehi les, and 
<3> accepts for collection, accumulation, and 
deli ·ery to an oil recycling facility. oil tha 
has been removed from a light duty motor 
veh1cle, such as a passenger car. van, 01 
small, personal-use pickup truck, or house
hold applicance. such as a lawnmo ·er, b 
the owner of the ehicle or appliance. All of 
these conditions must be met 

The fact that in some situations. such as 
in certain rural settings, no oil is presented 
by a-it-yourself rs for col1ecUon, accumula
tion. and delivery will not preclude a p r
ticular dealer from qualifying under th' 
amendment. However, if such oil is present
ed, the dealer must, as a general matter, 
accept it to qualify for the special treatment 
afforded by this amendment. Th require
ment is that a service station dealer ''accept 
... oil ... that is presented ... ".To qual
ify, a dealer must be willing to accept oil 
from do-it-yourselfers. Con •ersely. a deal 'r 

·ho qualifies .under thls definition may, if 
he has reason to believe that a specific 
batch of oil has been mixed ith other haz
ardous substances, refuse to accept that :;p -
cific batch without sacrificing the coverage 
of this amendment. 

To prevent the creation and use of "serv
ice station dealerships" a.c; a front for haz
ardous waste management firms or commer
cial generators of hazardous substance that. 
want the benefit of thiS exemption from li
ability, a significant percentage of the busi· 
ness' gross revenue must be deri\'ed from 
the f:ueling, repairing, or servicing of motor 
vehicles. Business operations, such as large 
retail establishments or car and truck deal
erships, that have a legitimate, commerical 
automotive service component are intended 
to be covered by this definition. However, a 
retail establishment that does not derive 
revenue from fueling, repairing, or servicing 
motor vehicles does not qualify under this 
definition. To the extent establishments 
that do not qualify under this definition 
produce large quantities of used oil, they 
are industrial generators and are to be treat
ed like other generators. The President is 
directed to further define in regulations 
what constitutes a "significant percentage." 

Some government agencies, in an attempt 
to encourage do-it-yourselfers to recycle 
their oil rather than dispose of it improper
ly, have established collection facilities to 
accept delivery of small quantities of used 
oil from individuals. Such facilities that are 
established solely for this purpose will qual
ify as a "service station" under this amend
ment. 

Also included in the definition of "service 
station dealer" are owners or operators of 
refuse collection services who are compelled 
by State law to collect, accumulate, and de
liver do-it-yourselfer oil to oil recycling fa-
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Used oil, when prop r recycled -and man
aged, is a val able r ouroe. However. -a. 
number of faC'tors, such as llower prices for 
virgin oil and fear of li ility under Super
fund or the Solid Was _ Disposal Act. have 
recently resulted in a demand by 
commercial users of r ded oiL To the 
extent such a redurtion m demand disrupts 
the entire cham of com 1n recycled oil 
and leaves numerous holds with no 
safe outlet for the oil m do-it-yourself 
automobile oil changes, Federal govern-

ment can and should, as a consumer, help to 
rectify this problem.. 

As set forth in section 6002<cX2> of the 
Solid Waste Disposal Act, Federal agencies 
that generate heat, mechanical., or electrical 
energy from fossil fuel in systems that have 
the technical. capability of using energy or 
fuels derived from solid waste as a primary 
or supplementary fuel are required to use 
such capability to the maximum extent 
practicable. This includes recycled oil. The 
Administrator of EPA should work with 
these other agencies and, through the use 
of memoranda of understanding or other 
appropriate documents, assure tbat section 
6002(c)(2) is being complied with, particular
ly with respect to the purchase and use of 
recycled oil. 

This legislation includes an am..endment to 
subtitle I of the Solid Waste Disposal Act 
which establishes a response program for 
leaks from underground storage tanks. Such 
tanks containing used oil which has not 
been mixed with other hazardous sub
stances would generally fall within the 
meaning of petroleum tanks under the Sub
title I response program. In responding to 
releases from such underground tanks con
taining used oil which has not been .mixed 
with hazardous substances, the EPA should 
use the authorities of Subtitle I rather than 
authorities under CERCLA or other correc
tive action authorities under Subtitle C of 
the Solid Waste Disposal Act. The presence 
of hazardous substances in used oil that 
result from the normal use of the oil <and 
not from mixing the oil with solvents or 
other hazardous substances> shall not be 
reason for EPA to disqualify a tank as eligi
ble for response under the Subtitle I re
sponse program. In most cases, releases 
from tanks containing used oil would not 
rise to the priority level necessary to be 
listed on the National Priorities List for 
CERCLA response. The subtitle I response 
program, financed from a separate source of 
revenue and designed for response to petro
leum releases, is .intended to assure a rapid 
and effective response to releases from un
derground storage tanks, including tanks 
which store used oil. 

SECTION 115-DELEGATION; REGULATIONS 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment authorizes the President and the .Ad
ministrator of the EPA to delegate authori
ties in order to carry out the provisions oi 
title I of CERCLA. The amendment also au
thorizes the Administrator of EPA to issue 
any regulations necessary to carry out the 
provisions of CERCLA. 

Conference substitute-The conference 
substitute adopts no amendment to section 
115ofCERCLA.. 

SECTION 116-Sc.m:DULES 

Senate amendment-The Senate amend
ment contains no provision on schedules. 

House amendment-Section 104(n) of the 
House amendment adds a new subsection 
104<i> that establishes a mandatory sched
ule for response actions and other activities 
under CERCLA. The schedule contains 
target dates and objectives for completing 
remedial assessments. for listing facilities on 
the National Priorities List, for commencing 
remedial investigations and feasibility stud
ies, for commencing remedial actions them
selves. and for completing remedial actions 
at existing NPL facilities. 

Conference substitute-The conference 
substitute provides for a new section 116 of 
CERCLA. titled "Schedules." Subsection <a> 



28280 CONGRESSIONAL RECORD-HOUSE October 3, 1986 
establishes as a goal of the Act that, to the 
maximum extent practicable, the President 
shall complete preliminary assessments of 
all facilities that are contained at the date 
of enactment in the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Information System <CERCLIS>. A 
preliminary assessment of those facilities is 
to include a statement as to whether a site 
inspection is necessary and by whom it 
should be carried out. The conference sub
stitute also establishes as a goal of the Act 
that, not later than January 1, 1989, the 
President shall ensure the completion of 
site inspections at all facilities for which the 
President has stated a site inspection is nec
essary. Subsection (b) provides that within 
four years after enactment, each facility in 
CERCLIS shall be evaluated if the Presi
dent determines that the evaluation is war
ranted on the basis of a site inspection or 
preliminary assessment. In a case of a facili
ty listed in CERCLIS after enactment, the 
facility shall be evaluated within four years 
after the date of listing if the President de
termines that such evaluation is warranted 
on the basis of a site inspection or prelimi
nary assessment. Based on information sup
plied by the Administrator of the Environ
mental Protection Agency, it is expected 
that the President will have added, or pro
posed to add, between 1,600 and 2,000 sites 
to the National Priorities List. To the maxi
mum extent practicable, the President 
should undertake CERCLIS evaluations at 
an annual rate sufficient to achieve this 
goal by 1988. 

Subsection <c> provides that, where any of 
the goals established by subsection <a> or <b> 
are not achieved, the President shall ex
plain why such action was not completed by 
the specific date. Subsection (d) requires the 
President to assure that no fewer than 275 
remedial investigations and feasibility stud
ies are commenced for facilities listed on the 
NPL, in addition to those commenced prior 
to the date of enactment of this Act within 
36 months after enactment. Where the 
President fails to meet the 275 RI/FS 
target, no fewer than an additional 175 RI/ 
FSs shall be comenced within four years 
after enactment; an additional 200 RI/FSs 
within five years after enactment; and a 
total of 650 RI/FS within five years after 
enactment. 

Subsection <e> requires the President to 
assure that substantial and continuous 
physical on-site remedial action commences 
at facilites on the NPL, in addition to those 
facilities on which remedial actions has 
commenced prior to the date of enactment 
of these amendments, according to the fol
lowing schedule: 175 facilities during the 
first 36 months after enactment; and 200 ad
ditional facilities during the following 24 
months. 

SECTION 117- PuBLIC PARTICIPATION 
Senate amendment-The Senate amend

ment requires that, before the United 
States or a State selects a remedial action or 
enters into a convenant not to sue or to for
bear from suit or otherwise settle or dispose 
of a claim under the Act, several procedures 
must be followed to allow the public to par
ticipate prior to final selection or entry. The 
public must be given notice of such pro
posed action, opportunity for a public meet
ing in the affected area, and a reasonable 
opportunity to comment. Notice must be ac-
companied by a discussion and analysis suf
ficient to provide a reasonable explanation 
of the proposals considered. 

The Senate provision also amends section 
lll<c) of CERCLA to include the costs of 

technical assistance grants under the pur
poses for which the President is authorized 
to use the money in the Fund. Payment of 
such costs is subject to amounts as are pro
vided in appropriations acts and shall be in 
accordance with rules promulgated by the 
President. Such grants may be made to 
those potentially affected by a release or 
threatened release at any facility listed on 
the National Priorities List, and may not 
exceed $75,000 per grant. These grants may 
be used to obtain technical assistance in in
terpreting information about the nature of 
the hazard, remedial investigation and feasi
bility study, record of decision, remedial 
design, selection and construction of remedi
al action, operation and maintenance, or re
moval action at a facility. 

House amendment-The House amend
ment requires either the Administrator or 
State, as appropriate, to take steps before 
adopting any remedial action plan. The first 
step is publishing a notice and brief analysis 
of the plan and making the plan available to 
the public. This notice and analysis must in
clude sufficient information necessary to 
provide a reasonable explanation of the pro
posed plan. The second step is providing 
reasonable opportunity for submission of 
written and oral comments, and an opportu
nity for a public meeting at or near the fa
cility in question, about the proposed plan 
and any waivers of requirements granted 
under section 121 of the House amendments 
relating to cleanup standards. The Adminis
trator is required to keep a transcript of 
such a meeting and to make this transcript 
available to the public. 

House amendment also requires that 
notice of the final remedial action plan be 
published and that the plan be made avail
able to the public before commencing any 
remedial action. This final plan must be ac
companied by a discussion of any significant 
changes in the proposed plan, and the rea
sons for such changes, as well as a response 
to each of the significant comments. criti
cisms, and new data submitted in oral or 
written presentations in accordance with 
the requirements described above. 

After adoption of a final remedial action 
plan, if any remedial action is taken, if any 
section 106 enforcement action is taken, or 
if any settlement or consent decree under 
section 106 is entered into, and if such 
action, settlement or decree differs in any 
significant respects from the final plan, the 
Administrator is required to publish an ex
planation of the significant differences and 
the reasons such changes were made. 

The term "publication" includes, at a min
imum. publication in a major local newspa
per of general circulation. In addition, the 
House amendment requires that each item 
developed, received, published, or made 
available to the public pursuant to this 
amendment must be available for public in
spection and copying at or near the facility 
in question. 

The House amendment authorizes the Ad
ministrator, in accordance with rules pro
mulgated by the Administrator, to make 
technical assistance grants available to any 
group of persons that may be affected by a 
release or threatened release at any facility 
listed on the National Priorities List. The 
purpose of these grants is to enable the 
group to obtain technical assistance to 
review and assess data and information that 
has been prepared by the Administrator and 
that is required to be published under the 
previously described requirements of this 
amendment. 

These grants may not exceed $25,000 for a 
single recipient, unless the Administrator 

waives this limit. The Administrator may 
waive this dollar limit in any case where 
such a waiver is necessary to carry out the 
purposes of this subsection on grants. 

Conference substitute-The conference 
substitute adopts the House amendment's 
provisions on public participation, with 
some modifications. One such modification 
is the explicit statement that a State or the 
President is required to keep a transcript of 
the public meeting pursuant to section 
117<a)(2) and to publish the explanation of 
significant differences between the final 
plan and any remedial action, settlement. or 
decree as required by section 117(c). In the 
House amendment, only the Administrator 
was explicitly made subject to these require
ments. 

The conference substitute adopts a combi
nation of the House and Senate provisions 
establishing a technical assistance grants 
program for use at National Priorities List 
sites. This program is to be a regular part of 
the Superfund program, and the President 
shall not refuse to fund the technical assist
ance grants program, or any specific appli
cation for a grant, on the ground that there 
has been no specific line item appropriation. 
The conference substitute adopts the 
Senate amendment's statement that the 
grants may be used for technical assistance 
in interpreting information with regard to 
the nature of the hazard, remedial investi
gation and feasibility study, record of deci
sion, remedial design, selection, and con
struction of remedial action, operation and 
maintenance, or removal action at such fa
cility. Such grants are not intended to be 
used to underwrite legal actions. However. 
any information developed through grant 
assistance may be used in any legal action 
affecting the facility, including any legal 
action in a court of law. 

The conference substitute states that the 
grant amount may not exceed $50,000 for a 
single grant recipient. As in the House 
amendment, however, the President may 
waive this dollar limitation. The conference 
substitute states that as a condition of the 
grant, each recipient must contribute at 
least 20 percent of the total costs of techni
cal assistance for which the grant is made. 
This condition may be waived by the Presi
dent if the grant recipient demonstrates fi
nancial need and that the waiver is neces
sary to facilitate public participation in the 
selection of remedial action at the facility. 

The conference substitute states that not 
more than one grant under section 117<e> 
may be made with respect to a single facili
ty, but the grant may be renewed to facili
tate public participation at all stages of re
medial action. A recipient therefore is eligi
ble for multiple grant awards and can seek 
additional grants at each stage of activity 
for which grants may be made, including, 
but not limited to, such stages as remedial 
investigation and feasibility study, remedial 
design, or other appropriate stages. 

SECTION 118-MISCELLANEOUS PROVISIONS 
HIGH PRIORITY FOR DRINKING WATER SUPPLIES 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment adds a new section 118 to CERCLA 
that would require the Administrator to 
give high priority to facilities where the re
lease has resulted in the closing of drinking 
water wells or has contaminated a sole or 
principal drinking water source designated 
under the Safe Drinking Water Act. 

Conference substitute-The conference 
substitute adopts the House amendment 
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with a minor modification. The phrase "a 
sole or principal drinking water source 
under the Safe Drinking Water Act" has 
been replaced with the phrase "a principal 
drinking water supply" in order that the 
EPA Administrator not be constrained in 
implementing this provision to existing in
terpretations of "sole or principal drinking 
water sources" under the Safe Drinking 
Water Act. 

RADON-CONTAMINATED SOIL 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment contains a provision directing the EPA 
Administrator to make a $7.5 million grant 
from Superfund at a 100 percent Federal 
share to the State of New Jersey for the 
transportation and temporary storage of 
radon contaminated soil. 

Conference substitute-The conference 
substitute adopts the House provision. The 
conferees intend that no action be taken 
beyond temporary storage of these materi
als without full and complete opportunity 
for public notice and comment, including 
concerned persons in nearby States. Action 
under this section is subject to sections 117 
and 121. 

UNCONSOLIDATED QUATERNARY AQUIFER 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment contains a provision prohibiting any 
person from locating a landfill over the Un
consolidated Quaternary Aquifer, or placing 
solid waste in a landfill over such aquifer. 

Conference substitute-The conference 
substitute adopts the House provision. 

SKILLED PERSONNEL STUDY 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House. amendment-The House amend
ment contains a provision directing the 
Comptroller General to conduct a study of 
the problem of shortages of skilled person
nel in EPA to carry out response actions 
under CERCLA. 

Conference substitute-The conference 
substitute adopts the House provision with 
minor modifications. 

NONAPPLICABILITY OF STATE REQUIREMENTS 

Senate amendment-The Senate amend
ment contains no comparable provison. 

House amendment-The House amend
ment contains a provision limiting the appli
cability of State and local requirements to 
certain transfers. 

Conference substitute-The conference 
substitute adopts the House provision with 
the clarification that the provision applies 
only to waste materials from the McColl 
Site in Fullerton, California. 

LEAD POISONING STUDY 

Senate amendment-Section 121 of the 
Senate amendment contains a provision di
recting the Administrator of the Agency for 
Toxic Substances and Disease Registry, in 
consultation with the EPA Administrator, 
to submit a report on the nature and extent 
of lead poisoning in children from environ
mental sources. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute adopts the Senate provision with 
minor modifications. 

FEDERALLY LICENSED DAMS 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-Section 101 of the 
House amendment contains a provision 

which would effectively amend the defini
tion of "Owner and operator" in CERCLA 
to exclude certain federally licensed dams. 

Conference substitute-The conference 
substitute adopts the House provision with 
a clarification that the provision applies 
only to the Milltown Dam in the State of 
Montana. 

COMMUNITY RELOCATION 

Senate amendment-Section 105 of the 
Senate amendment contains a provision 
amending the CERCLA definition of the 
terms "remove" and "removal" to include 
certain costs with respect to community re
location. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute adopts the Senate provision with 
minor modifications, including a limitation 
expressly restricting the applicability of the 
provision to any dioxin site in Missouri at 
which a decision as to temporary or perma
nent relocation has been made or is under 
active consideration as of the date of enact
ment of the Superfund Amendments and 
Reauthorization Act of 1986. These sites in
clude: Quail Run, Minker Stout/Romaine 
Creek, Piazza, Castlewood and Times Beach. 

LIMITED WAIVERS 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-Section 121 of the 
House amendment contains a provision au
thorizing a State, if certain conditions are 
met, to waive any permit requirements 
under subtitle C of the Solid Waste Disposal 
Act which would otherwise be applicable in 
the case of remedial actions specifically in
volving mobile incinerator units. 

Conference substitute-The conference 
substitute adopts the House provision with 
several modifications, including ( 1) a re
quirement that the EPA Administrator ap
prove the waiver, and <2> a limitation ex
pressly restricting the applicability of the 
provision to the State of Illinois. 

JOINT USE OF TRUCKS 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-Section 216 of the 
House amendment contains a provision re
quiring the EPA Administrator, in consulta
tion with the Secretary of Transportation, 
to conduct a study on trucks used for trans
portation of both hazardous and non-haz
ardous materials. 

Conference substitute-The conference 
substitute adopts the House provision. 

RADON ASSESSMENT AND MITIGATION 

<For a discussion of the provisions relating 
to radon assessment and mitigation, see the 
portion of the Statement of Managers relat
ing to title IV of the bill.> 

GULF COAST HAZARDOUS SUBSTANCE RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION CENTER 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute contains a provision directing the 
EPA Administrator to establish a hazardous 
substance research, development, and dem
onstration center in Jefferson County, 
Texas, for the purpose of conducting re
search to aid in more effective hazardous 
substance response and management 
throughout the Gulf Coast. It is the intent 
and expectation of the Conferees that the 
Center be located at Lamar University in 
Beaumont, Texas. Funds under section 311 

of CERCLA may be used to carry out this 
provision. In order to carry out the purposes 
of this Center, the Center can make grants, 
accept contributions, and enter into agree
ments with universities located in Texas, 
Louisiana, Mississippi, Alabama, and Flori
da. In carrying out its responsibilities, the 
Center is not limited to working with uni
versities; it may also negotiate arrange
ments with Federal and State agencies and 
industry. 

RADON PROTECTION 

Senate amendment-Section 156 of the 
Senate amendment contains a provision ex
pressing the sense of Congress that the 
President, in selecting response actions for 
facilities on the NPL, may use innovative 
and alternative methods which protect 
human health and the environment. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute adopts the Senate provision. 

SPILL CONTROL TECHNOLOGY 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute contains a provision authorizing 
the Department of Energy's Office of Fossil 
Energy to develop, implement and manage a 
research and development program, and a 
testing and evaluation of response technol
ogies program related to hazardous sub
stance spills. These programs are to use the 
Liquefied Gaseous Fuels Spill Test Facility 
at the Frenchman Flat site. 

The Conferees took this action after 
learning of the unique capabilities and the 
strong support the Department of Energy 
has for this site. At the same time, the Con
ferees are concerned that this user-spon
sored facility may be vastly under-utilized 
when there are no formal industry commit
ments to use the facility. 

Because the site has the potential to assist 
other hazardous substance related research, 
testing and evaluation activities, the Confer
ees believe that the Department of Energy's 
Office of Fossil Energy should, to the 
extent practicable, coordinate with the U.S. 
Environmental Protection Agency's Office 
of Emergency and Remedial Response and 
the Department of Transportation. In addi
tion, the Department of Energy is directed 
to enter into contracts and grants with a 
non-profit organization in Albany County, 
Wyoming. It is the intent and expectation 
of the Conferees that the Department of 
Energy enter into grants and contracts with 
the Western Research Institute to provide 
the necessary technical and analytical sup
port. 

PACIFIC NORTHWEST HAZARDOUS SUBSTANCE RE
SEARCH, DEVELOPMENT, AND DEMONSTRATION 
CENTER 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute contains a provision directing the 
EPA Administrator to establish a hazardous 
substance research, development, and dem
onstration center for the purpose of con
ducting research to aid in more effective 
hazardous substance response in the Pacific 
Northwest. It is the intent and expectation 
of the Conferees that the Center be located 
at the Battelle Memorial Institute Labora
tories in Benton County, Washington, and 
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Clallam County, Wasrungton. In ca~ying 
out i-ts- responsibilities, tlhe Center Is not 
li.mit.ed to wonting with universities; it may 
also negotiate arrangements with Feder~l 
and state agencies and in.dustry. In addl
tion, the EPA Administrat?r and the Se_cre
tary of Energy are authoriZed to enter mto 
interag_en:cy agreem-ents with ou:e ano~her 
far tM purpose of l)XOViding nesear~ into 
a.ltel:natiYe and innovative technologies to 
characterize a:n:d assess the ~re ~d 
extent en hazardous waste <inclUding ra:dio
actiYe mixed waste> contamina-tion at the 
IDmfo:rd sille.in the State of Washington. 

SffiVER CREEK TAILmiGS 

Senat:e amendment:-Th:e Sena~. amend
ment con:tJainsmn comparable provlSiOil. 

House. amendm.ent-The House amend
ment contains:' no compArable provision. 

Conte:renne substi~-~e con;terence 
substitute CilllOO.ins a provision which h~ 
the effeet of. :removing the Silver Cteek Tail
ing site. in Utah from the list of sites recom· 
mended for inclusion on the NPL.. ';llll~ss 
the Hresident determines, upon sperofic Site 
data nut usect in t he proposed listing of such 
site, that1 the site meets the requir:eme:n~ of 
the Hamrd Ra.nking: sYstem or any reVIsed 
HazsrcLRanking-System. 

SEcTlDN 11.9-RESYONSE-AOT.IDN 
CON'I'RAcr:tORS 

senate amendment-The Senat e amend
ment contains two provisions directly relat
ed. to th status of contractors who are en
gaged by Federal or Stat e governments for 
the..purpose:of undertaking responses under 
CERCLA~ . . . . 

The::>first of these twu-prnVISions IS seet10n 
104 of the• Senate amend1nent, which prO: 
poses to amend the definition of .. owner or 
operator•~ contained in section 101<20? of 
CERClJA~ The...definition would be: modified: 
to exclude response-a:ctton oontractOl's from 
liability under CERCliA except to t~e 
extent that there is a release "prima:rily 
ca;used..bythe 1mt1vitlea of such person." 

The seeond provision is section 152 of the 
senate amendments. which dealS with the 
circumsta.nres under which contractors 
woulct: be intlemnified fo:r Uability which 
might arise under State law o:r Federal laws. 
ot her tharr:CERCLA~ Section 152 ~~es 
indemniffcation against dam:a~es _arr~~g 
from tile- applieation of a strrct liability 
sta.nd:ar.d:ian:d:l.authol'izes.. indemnification f 01' 
cta.magess arising_ based. on a negligence. 
~~ru. . 

The: seeomi Senate: amendment oontarn:
no provisioES.relattng't.o contractor compet i
tion an do:es not preempt state law with 
respe:ett.tt:rxrantractor liabHity. 

Jllru3'e> amend.ment.-'Ilhe Irause amend
ment" contains:. pravisio.ns, directly related. to 
the::-liabilicy amLim:timmifloatton of! response 
ao:ttom contnwtor& under hnth Federal and 
stata laws; assweil as one dealing_ with con
trautor competition 'IDlEr term "resp:o:nse: 
a.cttomcnnt.Uwtor" as'us-ed in this section for 
bnth. UabilltY aml1 irrdmnnifioaUon purpuses. 
covers:; an&'. con1:imn.ttm whee proyid.es aill6 
"evaliultJion. gllmning, e:ngimmring; ~sy
i.Illu amt.. lli&IHling; design, CDIIStr:uatmn, 
e:q:uipnnmt, ~ anR, ancillary smrvia:es. t1tl.ere1;.(L 

fm:sucfu~"-
SlretJlon. ll19i off tl1l're Hbl.um> a:mendin:ent.. 

e1ltn:ii:mt:ies 11~ um:itu:: aD¥ ~an ~ 
em1. law f.inr ~ nesulJiing- fiiOII& the: 

nunumgllgenit oo.tian:R CJL. nesptJilS6; ~ 
(!Dll11nauttms; . Iha:l.sro aut1bmrlv.es,, iiL subBim:tliDru 
(C) , tJI:ne lrrdinnnjfScgttl om afi: suall.. cllll11mmtmls 
im 't:Jlire eventt tamy lD2 ltelli lJ.a:tJlle fun negJir 

~. DJIDliiimllmmt:JaimemJmemtedl ~ 
IJlliD1S> a"ll're m:ett.. Shhllffl!ffinm <® •• ~ tiff 

competition among c 
denial of the right to r 
contracts on the gro tl o 
re<W,irements which n rdll-\n.-u.-;., 

plicable. 
Conference suh.stit:J ( 

substitute adopts thl 
with modifications. 

1fue first moditicar 
11~ provides that res ns 
tors shall nat he liable ·c 
neglig.enc:e under CElR C 
Federal law fm: injurie 
penses, or other liab:ili 
threatened release 
stance, polluta-nt o:r , 
spect to which it is n r 
tractro:. However, 
affect the liability oi: 
warranty under :Fedru 
law. 

For purposes of Redl la\\ and m recog-
nition of the in abill of contractors to 
ob:tain insurance in curren market as 
well as their ess:entia ole in respondmg to 
releases caused by o:l 1 rs, be conference 
substitute provides a s andar of liability 
based on negligence. l!.uab lit w~uch m1g~t 
arise under non-Fe al la\\ . how~\er. Is 
untnuched by the c·onf ence substltute. 
The existing standsri of a i Y for espon
sible parties-under CJ;;RCLA Is maintained. 
'Ilhe confe:re hop that this amendment 
will induce States to eaJ ith the question 
of liability wit hin tht 1r o n bo ders. The 
conferees urge Stat take note of the 
Federal st andards mnd \ 1 \ their own 
standards of liability. 

The President, w nd r specific circum
stances and. subject o req irements as set 
forth in t h a Hause ndme . may enter 
into indemnification agreements with re
sponse action contra.ctc rs for liability due to 
negligence. Indemnific" t10n may J?Ot be pro
vided, however, for 1-" 1b1l t · ansmg out ?f 
the applicat ion-of a !:: ndar of s ~~c~ liabtl· 
ity. The President s . not. set limits an_d 
dec:hrctibles fo:r inde ifrcat10n under this 
provision so that th~ are t such unreason
able levels so as to rma ·e the indemn·nca
tion.a.greement:worttil es . 

Tfie costs of imi tification are costs of 
response fo:r:yurposee of CERCLA, and thus 
are costsr ecoverable nder CERCLA. Under 
subsection 119<dl a tre ponsibl party may 
not be. constdered::laar sponse act10n contrac
tor with respect to a 1 release for which it is 
pot entially liab e:. uml.ler section 107. This 
constraint applies tcr tboth liability and in
demnificatimr. A1so; rr sponsible parties are 
barred from raising, tlte third-party defense 
contmned.irr,se:etton 11 t7<b)(3) in cases whe~e 
the rele:ase:> resulted . om the acts or omiS· 
sions af a:respmiS am ion contractor. 

As: a g:enera:l ml~ t e President shall not 
participate: directly il the defense of re
sponse- acttOJI' cn:n: tors in actions f~r 
ciaims::SllbjecttttPimfi mfication under thiS 
prmrisiom HOweY he President retains 
tJl:ur mgbtl. ttl; cnntnn e defense and settle-
me:IItt autlionB" subi · to indemnificat~o~ 

gummenllic Im d:ec:idh g \\'hether to parttci
- in suulJl ~ he President shall 
avaicL aJJN" sitlultfiom ' ch pl3:ces the ~xecu
tiv.Ef' bmlmllL im mnn · ct of mterest m de
fen:dimgsuulD suits> 

"'Illa SBle:c:t1inm of te':';ponse action contrac
tlm1si i1f; subj,ectt tiro tlltre generic requireme~ts 
afi oi1h'enwisiP ap:pllu: le Federal select10~ 
lJD(lC'"edilnes:: whmn snn1h contracts are negoti
a.-mdl b¥ 1l.'«d:ifmill amamnes. 
~ DERAL FACILITIES 

Simlitit OJJTUm:liJnumJt The Senate ame?d
nrentl nmdffiilll'Jl'8i tftt&it re cept for any reqmre-

ments relating to bonding, insurance, or fi
nancial responsibility, all provisions of 
CERCLA applicable to private facilities are 
applicable to Federal agencies in the same 
manner and to the same extent. 

The Senate amendment requires the Ad
ministrator to establish a special Federal 
Agency Hazardous Waste Complian~e 
Docket containing all information subrmt
ted under Section 3016 of the Solid Waste 
Disposal Act and notice of each subsequent 
action taken under this Act with respect to 
the facility. Periodic updates of the Docket 
are required every three months by publica
tion in the Federal Register. 

The Administrator must assure that a pre
liminary assessment is conducted for each 
facility on the Docket within eighteen 
months after enactment. Where appropri
ate, following the preliminary assessment, 
the Administrator must complete the eval
uation and listing of such facilities on the 
National Priorities List within twenty 
months after date of enactment. 

Within six months after inclusion on the 
National Priorities List, each agency is to 
enter into an agreement with the Adminis
trator and appropriate State authorities 
under which the agency will carry out a re
medial investigation and feasibility study 
for the facility no later than six months 
after completion of the RIPS. The Adminis
trator is required to enter into an agree
ment with each agency providing a schedule 
for the expeditious cleanup of the facility. 
The Senate amendment provides that sub· 
stantial continuous physical on-site remedi· 
al action must be commenced at such facili· 
ty which is the subject to an agreement 
within twelve months after completion of 
remedial design. 

The Senate amendment also provides that 
unless the Administrator has entered into a 
memorandum of understanding with the 
head of a Federal agency, the concurrence 
of the Administrator shall be required for 
the selection of appropriate remedial action 
and the administrative order authorities of 
Section 106<a> are delegated to the Adminis
trator. 

Each agency is required to complete clean
up as expeditiously as practicable after the 
date of the interagency agreement and to 
include in its annual budget submission to 
the Congress a request for funding adequate 
to complete cleanup, and a r eview of alter
native agency funding which could be used 
to provide the costs of cleanup. 

The contents of each interagency agree
ment shall include a review of alternative 
remedial actions and selection of a remedial 
action plan by the Administrator, a sched
ule for completion, and arrangements for 
long-term operation and maintenance. 

The Senate amendment requires that fol
lowing approval of an agreement between 
the Administrator and another potentially 
responsible party to properly perform a re
medial investigation and feasibility study or 
remedial action at the Federal facility 
within the prescribed deadlines, such agree
ment must be entered in the appropriate 
United States district court as a consent 
decree under Section 106 of this Act. 

The Senate amendment explicitly pro
vides for State and local participation in the 
planning, formulation and sel~c~ion of the 
remedial action by the Admmistrator at 
Federal facilities. 

The President may exempt any facility 
from compliance with guidelines, rules, reg
ulations or criteria if he determines it is in 
the pa~amount interest of the United 
States. No such exemption shall be granted 
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due to lack of appropriation unless the 
President shall have specifically requested 
such appropriation as part of the budgetary 
process and the Congress has failed to make 
available the requested appropriation. 

The Senate amendment provides the au
thority for the head of each agency to com
promise or settle any claim or demand 
under this Act arising out of activities of his 
agency, where such settlement is $25.000 or 
less. 

House amendment-The House amend
ment provides that each Federal agency is 
subject to and must comply with this Act. It 
also provides that, except for financial re
sponsibility requirements, all guidelines. 
rules, regulations and criteria applicable to 
preliminary assessments, to evaluations pur
suant to the National Contingency Plan, to 
inclusion on the National Priorities List, 
and to remedial actions at facilities where 
hazardous substances are located shall also 
be applicable to facilities which are owned 
or operated by the Federal government. 
State laws concerning removal or remedial 
actions are made explicitly applicable to re
sponse actions undertaken at facilities 
owned or operated by the Federal govern
ment which are not on the National Prior
ities List. 

The Administrator must establish a spe
cial Federal Agency Hazardous Waste Com
pliance Docket for each department, 
agency, or instrumentality of the United 
States. The Docket is required to contain in
formation submitted by each Federal 
agency under Section 103 of this Act, Sec
tions 3005 or 3010 of the Solid Waste Dis
posal Act, and the inventory required by 
Section 3016 of that Act, including informa
tion on off-site contamination. Periodic up
dates of the Docket are required every six 
months by publication in the Federal Regis
ter. 

The Administrator is required to evaluate 
each facility included in the Docket not 
later than January 31, 1987, where such 
evaluation is warranted on the basis of a 
site inspection or preliminary assessment. 
Any State Governor can obtain an evalua
tion of any facility included in the Docket. 
Facilities meeting the criteria for inclusion 
on the National Priorities List must be in
cluded within twelve months after evalua
tion. 

For any facility listed on the National Pri
orities List, a remedial investigation and fea
sibihty study must be commenced by the 
Federal agency, in consultation with the Ad
ministrator, within six months. Thereafter, 
within 180 days of completion of the RIFS 
the head of the Federal agency must enter 
into an interagency agreement with the Ad
ministrator for expeditious completion of all 
necessary remedial action. Commencement 
of substantial continuous physical on-site 
remedial action is mandated at each facility 
not later than fifteen months after comple
tion of the investigation and study. 

The contents of each interagency agree
ment shall include a review of alternate re
medial actions and selection of a remedial 
action plan by the Administrator, a sched
ule for completion, and arrangements for 
long-term operations and maintenance. 

The Administrator is required to publish 
regulations within eighteen months requir
ing notice of hazardous substance storage, 
release, or disposal activities on property 
transferred by the Federal government and 
deeds transferring rc...:.l property owned by 
the United States must contain certain cov
enants and other iniormation. 

T he House amendment affirms that the 
corrective action requirements of the Solid 

ALR C~ OUSE 
novemor of any State. The:evaluatton crite· 
rta for det:al facilities :are toJle applie<lin 
the same-manner as_torprivate faclllties. 

The _conference c.su:bstitute adopts the 
House rprovision, Which '"lWmtlates the .com· 
meneement of a -remedial investigation :and 
feasibility study not later than six months 
after listing on the National.Friorities List, 
modified to require consultation 'With.~mpro· 
])riate State authorities. he conference 

one year -per is- substitute also adapts the House rovision 
relating to comm:encement of remedial 
action reQUiring an interagemy agreement 
within .180 days -and mandates commenee· 
ment of substantial contirumus pl}ysical on· 
site remedial action at ~hi facility not later 
than J.5 montbs after completion _of there· 
medial investigation .:and fe~tbllity study. 
.The Senate provision -requiril)g .-completion 
of remedial action with confortni1lg modifi
cations is adopted. 

The House IDni enate wrovisions th 
contain language --re~ that the con
tents of the interagency .agreement include 

review of alternative 1:emedial actions and 
selection nf a t:emedial action plan .by the 
Administrator. This provision is-modified by 
the conference -substitute to -provide far the 
joint selection of the-remedial a-ction J;>y the 
head of a deral agency :and the. Arlminis· 
trator, with the Administrator having the 
ultimate selection authority in case of dis
agreement. 

Responsibility for ~lection of a rrem-edial 
action is shared by the head of the relev.ant 
department, agen-cy, or instrumentality~ 
the Administrator. Howev£r, the Adminis
trator has the additional respunslbllity to 
make an independent determination that 
the selected remedial _action is consistent 
with the National ontingency Ian a.n'd :is 
the most appropriate 1:em:edial ~tion far 
the affected facility . .The Administrator is 
required to select the remeiiia.l action where 
there is disagreement. 

A site-specific 'Recortl of · ion rROD > 
signed by th-e Administrator and the '"I:ele
vant Pederal department or ag~cy can be 
used to meet the requirements of this sec· 
tion -regarding -a .'Sit~pecfftc interagen-cy 
a;greement GAG> where ]StiCh ROD incorPo
rates a 'Teview of lternative remedi:al 
tions and selection of the 1:emedtal action, .a 
schedule for completion of th-e -remedial 
action, and provides for "a long .. term -uper
ation.and maintenance of the facllity.--rhese 
-elements of the ROD are identical to those 
required by .subsection <.e><...4> • .and :such a 
ROD would serve "as the in~erroy ~
ment. 

The conference substitute -udopts the 
Senate provision Elating to State'and :tocal 

'Participation -mo:dffie:d to cl:arffy that der· 
al agencies are ::also .:subject to and '11lU.St 
cmnply with the State parttcipation;requrre
.ments set iorth in Section 1'21. (Ielatin-g to 
cleanup standards).~ -.eOIIference 'Rubs.ti
tute includes the::senate._prov.isi:on re:guiri:ng 
,settlemrutts between ;:fihe -EP.A .kdmini.s:tratnr 
.:and a ,private ::Pdt:e.ntiW.ly ~ible pm:ty 
lor a -pederal facility Cleanup to .be entered 
as 'B. .consent decree .in the 1WP.I'DJlriate 
United 'States Distrlct Court. "The inter-
1llreDCY agreements between t1:re Al:lministnr 
tor of the Envlromnent&l Pro.tentim:l Agency 
:and the beails of .oth-er F-ederal agencies care 
mti'orce:tilile ilnnuments just :as administra
tive orders under .the S:oi:i:d W.:a:st:e D~OSBJ. 
Ant and :as snell are $Ilbject -liD .tlhe :citizen 
'Snit and penalties :PF.ov:iSin:m; of .tlhe Sl.lPm
hmd Amendments ..and "!Rmmtlhnnizatiinn Act 
coi Tl:ms ~ .rnm be llSS.eBSed 
~Federal ~cies if.ar ~ t:enns 
of agreem-ents 'Wi1lh titre EP .A .AtfmjnjJ#;ra.tor. 
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This clarifies that CERCLA, together 

with RCRA, requires Federal facilities to 
comply with all Federal, State and local re
quirements, procedural and substantive, in
cluding fees and penalties, except as provid
ed in section 121. 

The House provision relating to property 
transferred by Federal agencies and obliga
tions of Federal facilities under the Solid 
Waste Disposal Act is adopted by the con
ference substitute. In affirming the applica
bility of the corrective action requirements 
of the Solid Waste Disposal Act to Federal 
facilities, the conferees explicitly refer to 
the requirements of Section 3004<u> as set 
forth in the Environmental Protection 
Agency's recodification rule published on 
July 15, 1985, and the interpretation signed 
by the Administrator on February 11, 1986, 
and published in the Federal Register on 
March 5, 1986. Federal facilities are subject 
to corrective requirements to the same 
extent as any facility owned or operated by 
private parties and operate under the same 
property-wide definition of facility. 

Further, the conference substitute adopts 
the House provision relating to site-specific 
national security exemptions conditioned by 
language in the Senate amendment relating 
to specific requests for appropriations by 
the President. 

The national security waiver should be ap
plied only on a site-specific and instance
specific basis, and with appropriate re
straint. The waiver is intended to protect 
the legitimate national security interests of 
the United States. The waiver was includ
ed-as it has been in other major Federal 
environmental laws-because the Depart
ments of Defense and Energy expressed 
concern that operation of their facilities, 
vital to national security, could be seriously 
interfered with, particularly in time of war 
and other national emergencies. The nation
al security waiver is not intended to routine
ly exempt response actions at Federal facili
ties from the public health and environmen
tal standards imposed under the Act. Fur
thermore, the duration of the national secu
rity waiver is not intended to continue 
beyond the time required to protect legiti
mate national security interests. Such re
sponse actions should be conducted in an 
expeditious and sound manner that provides 
protection of human health and the envi
ronment. 

The conference substitute deletes the 
Senate provisions relating to Federal agency 
settlements and memorandums of under
standing between the Administrator and the 
head of a Federal agency with regard to se
lection of remedial actions. 

The conference substitute retains the lim
ited grandfather provision in the House 
amendment for certain Department of 
Energy facilities, but the requirements of 
this Act, including Sections 120 and 121, 
apply to all Federally-owned or operated fa
cilities, including those facilities for which a 
response action, remedial action plan or 
other type of cleanup plan, in whole or part, 
is currently under development. 

All provisions of the Act relating to Feder
al facilities, including the terms of inter
agency agreements and records of decisions, 
are subject to the citizens suits provision. 

The Administrator shall take into account 
the special ecological and environmental 
missions of certain Federal land managers, 
such as the Fish and Wildlife Service, when 
fulfilling the requirements of this section. 
The AdministratOr shall consider closely the 
plans for remedial actions recommended by 
these Federal officials to ensure that rep-

sonse actions undertaken pursuant to this 
Act are compatible with the ecological and 
environmental responsibilities of these 
other Federal agencies. 

The costs and expenses of the Administra
tor of the Environmental Protection Agency 
in overseeing the response activities at Fed
eral facilities are reasonably necessary for 
and incidental to the implementation of this 
Act and are payable under Section 111. 

SECTION 121-CLEANUP STANDARDS 
Senate amendment-The Senate bill 

amends section 104<c><4> of CERCLA to re
quire that the President must select remedi
al actions that, to the extent practicable, 
are in accordance with the NCP and that 
provide for cost-effective response, taking 
into account the total short- and long-term 
costs including operation and maintenance. 
Remedial actions under sections 104 or 106 
must attain a degree of cleanup of hazard
ous substances, pollutants and contami
nants from the environment and control of 
further release at a minimum that assures 
protection of human health and the envi
ronment. Remedial actions must be relevant 
and appropriate under the circumstances 
presented. Remedial actions involving per
manent treatment are preferred over those 
not involving treatment, and off-site trans
port and disposal without treatment is the 
least favored alternative. No RCRA or 
Clean Water Act permit is required for the 
portion of any response action conducted 
entirely on-site, if done in compliance with 
this paragraph. The Fund-balancing provi
sion of section 104(c)(4) is continued in new 
subparagraph (E). Under sections 114<a> 
and 302<d> of CERCLA, more stringent 
State standards and permit requirements 
apply to facilities that are the subject of re
medial actions selected under these provi
sions. 

House amendment-The House amend
ment adds a new section 121 to CERCLA 
governing the selection of remedial actions 
under sections 104 and 106. Under this new 
section, remedial actions must be cost-effec
tive, in accordance with the NCP, and re
quire that level or standard of control of 
each hazardous substance or pollutant or 
contaminant at the facility that is necessary 
to protect human health and the environ
ment. The Administrator must, to the maxi
mum extent practicable, select permanent 
solutions, and if such a permanent solution 
is not feasible, the facility must be placed in 
a separate category of the NPL and re
viewed no less frequently than every 5 years 
to determine if a permanent solution has 
become available and whether the existing 
remedy continues to protect human health 
and the environment. If permanent solu
tions are not feasible for particular sites, 
the Administrator is to consider contain
ment in above-ground engineered struc
tures. The Administrator is required to 
assess the long-term effectiveness of various 
alternatives, including permanent solutions, 
taking into account specified factors, and re
medial actions involving treatment are pre
ferred. 

For hazardous substances, pollutants and 
contaminants which remain on-site, the 
House amendment requires that remedial 
actions must require a level or standard of 
control which is at least equivalent to a le
gally applicable or relevant and appropriate 
standard under the Toxic Substances Con
trol Act, the Safe Drinking Water Act. the 
Clean Air Act, the Clean Water Act, or the 
Solid Waste Disposal Act or water quality 
criteria under the Clean Water Act. The Ad
ministrator is also required to consider any 

tolerance level established under the Feder
al Food, Drug, and Cosmetic Act. More 
stringent State standards also must be met, 
in accordance with a specified procedure. 
Remedial action involving containment 
must comply with the standards applicable 
to facilities required to obtain permits 
under subtitle C of the Solid Waste Disposal 
Act. 

Material transferred off-site must be 
transferred to a facility operating in physi
cal compliance with a RCRA or TSCA 
permit, to be placed in a unit that is not re
leasing any hazardous waste or constituent 
thereof into groundwater or surface water, 
and where any releases at other units at the 
facility are being controlled by a corrective 
action program approved by the Adininis
trator. 

The House amendment authorizes the Ad
ministrator to waive requirements under 
other Federal and State laws applicable to 
remedial actions under section 12Hg>, in 
specified cases: an alternative remedial 
action will provide protection of human 
health and the environment substantially 
equivalent to the remedial action necessary 
to comply with such requirements; compli
ance with such requirements will result in 
greater risk to human health and the envi
ronment than alternative options; compli
ance with such requirements is technically 
impracticable from an engineering perspec
tive; compliance will consume a disportion
ate share of the Fund <the Fund-balancing 
test of current law>; or compliance will cost 
private parties substantially more than the 
Fund would pay if the Fund-balancing test 
were applied. Waivers cannot result in the 
violation of the Clean Water Act, the 
Marine Protection, Research, and Sanctuar
ies Act, the Clean Air Act, or the Safe 
Drinking Water Act. 

On-site remedial actions do not require 
permits other than under the Clean Air Act, 
the Clean Water Act, the Safe Drinking 
Water Act, and State groundwater laws. Re
moval actions under emergency circum
stances do not require permits. 

The House amendment sets out a detailed 
procedure through which State permit re
quirements and State substantive standards 
will apply to remedial actions selected under 
this Act. Separate provisions deal with State 
concurrence or nonconcurrence at Fund-fi
nanced sites, Federal facilities, and sites in
volving action under section 106. 

New section 12Hk>. added by the House 
amendment, requires remedial action involv
ing treatment of dioxins or dibenzofurans to 
meet specified requirements. New subsec
tion (1) requires the Administrator to use 
value engineering review in evaluating the 
cost effectiveness of a response action pro
jected to cost more than $4,000,000. New 
subsection (m) authorizes a State to waive 
the permit requirements of RCRA for 
mobile incinerator units involved in onsite 
remedial actions. 

Conference substitute-The conference 
substitute adds a new section 121 governing 
the selection of remedial actions under sec
tions 104 and 106. Under this new section, 
remedial actions must assure protection of 
human health and the environment, and 
must be in accordance with this new section, 
in accordance with the NCP, to the extent 
practicable, and cost effective taking into 
account the short- and long-term costs in
cluding operation and maintenance. 

The provision that actions under both sec
tions 104 and 106 must be cost-effective is a 
recognition of EPA's existing policy as em
bodied in the National Contingency Plan. 
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The term "cost-effective" means that in de
termining the appropriate level of cleanup 
the President first determines the appropri
ate level of environmental and health pro
tection to be achieved and then selects a 
cost-efficient means of achieving that goal. 
Only after the President determines, by the 
selection of applicable or relevant and ap
propriate requirements, that adequate pro
tection of human health and the environ
ment will be achieved, is it appropriate to 
consider cost-effectiveness. 

Remedial actions involving permanent 
treatment are preferred over those not in
volving such treatment, and off-site trans
port and disposal without such treatment is 
the least favored alternative. The President 
must assess the long-term effectiveness of 
various alternatives, including permanent 
solutions and alternative treatment technol
ogies, taking into account specified factors, 
and must select remedial actions that utilize 
permanent solutions and alternative treat
ment technologies to the maximum extent 
practicable. If the President does not select 
such a remedial action, the President must 
publish an explanation. The President may 
select a remedial action involving a perma
nent solution or alternative treatment tech
nology whether or not such an action has 
been achieved in practice at any similar site. 

Under new section 12l<c>. the President 
must review any facility at which any haz
ardous substance remains after a remedial 
action, no less often than every 5 years. If 
upon such review it is the judgment of the 
President that action is appropriate at the 
facility under such section 104 or 106, the 
President must take such action or require a 
responsible party to take such action. The 
President is required to report to the Con
gress on what facilities require such review 
and the results of such review. 

New section 12l<d) establishes the sub
stantive standards that remedial actions 
under sections 104 and 106 must meet. The 
general standard is that remedial actions 
must attain a degree of cleanup of hazard
ous substances, pollutants and contami
nants released into the environment and of 
control of further release at a minimum 
that assures protection of human health 
and the environment. For any material that 
will remain onsite, the remedial action must 
require a level or standard of control that at 
least attains any legally applicable or rele
vant and appropriate-

standard, requirement, criteria, or limita
tion under any Federal environmental law, 
including (but not limited to> the Toxic 
Substances Control Act, the Safe Drinking 
Water Act, the Clean Air Act, the Clean 
Water Act, the Marine Protection, Re
search, and Sanctuaries Act, or the Solid 
Waste Disposal Act; 

more stringent promulgated standard, re
quirement, criteria, or limitation under a 
State environmental or facility siting law 
that has been identified to the President by 
the State in a timely manner. 

A remedial action must require a level or 
standard of control that at least attains 
Maximum Contaminant Level Goals estab
lished under the Safe Drinking Water Act 
and water quality criteria established under 
section 303 or 304 of the Clean Water Act, 
where such goals or criteria are relevant and 
appropriate. In determining whether water 
quality criteria are relevant and appropri
ate, the President shall consider the desig
nated or potential use of the surface or 
groundwater, the environmental media af
fected, the purposes for which the criteria 
were developed, and the latest information 
available. 

The conference substitute restricts the 
use of any alternate concentration level 
process in the selection of remedial action. 
Under new section 12l<d><2><B><ii>. an alter
nate concentration level process cannot be 
used to modify or establish legally applica
ble standards under this section (for exam
ple, a groundwater protection standard> if 
the process assumes a point of human expo
sure beyond the facility boundary. The only 
exception is in cases of a known or projected 
point of entry of groundwater to which such 
a standard would apply, into surface water 
which is a reasonable distance from the fa
cility boundary. If at such points of entry, 
or at any point downstream where accumu
lations of constituents may occur, there will 
be no statistically significant increase of 
such constituents in the surface water from 
such groundwater, and there are enforcea
ble measures that preclude human exposure 
at any point between the facility boundary 
and points of entry into surface water, an 
alternate concentration level process may 
assume such points of entry into surface 
water as the point of human exposure. 

In developing projections that there will 
not be a statistically significant increase of 
constituents from such groundwater and 
surface water either at the point of entry or 
at any point where there is reason to believe 
accumulation of constituents may occur 
downstream, there must be sufficient back
ground data developed, in conjunction with 
the conduct of the remedial investigation/ 
feasibility study, for both the point of entry 
and at any point where there is reason to 
believe accumlation of constituents may 
occur downstream, to allow a determination 
of whether the projected increase is greater 
than the 95 percent confidence limit for 
concentrations in surface water. In making 
such determinations for potential accumula
tions downstream, the President shall take 
into account the ability of the constituents 
to degrade, and areas along shorelines, areas 
of standing water, and biota where such 
constituents may be expected to settle out 
or accumulate. Measurements and projec
tions shall not be based solely on annual 
averages, but the following shall also be 
considered as appropriate: seasonal surface 
water conditions; natural cycles and ambi
ent conditions; flow, stream width, and 
stream depth; and the surface to ground
water relationship. 

This section, sanctioning the use of an al
ternate concentration limit process that as
sumes points of exposure beyond the facili
ty boundary, is limited to cleanup under 
CERCLA in which surface water is a reason
able distance from the facility boundary. 
This section does not address the use of al
ternate concentration limit processes under 
other environmental laws. 

Under the new section 12l<d><2><C>. a 
State standard, requirement, criteria, or lim
itation that could effectively result in the 
statewide prohibition of land disposal of 
hazardous substances will not apply, if cer
tain conditions exist. First, the President 
must comply with subsection <b>. Second, 
even after compliance with subsection (b), 
the President must have proposed a remedi
al action that does not involve permanent 
treatment and for which the proposed dis
position of waste from the remedial action 
is land disposal within such State. In that 
case, the State standard will apply if it is of 
general applicability and formally adopted, 
based on hydrologic, geologic, or other rele
vant considerations <and not adopted for 
the purpose of precluding onsite remedial 
actions or other land disposal for reasons 

unrelated to protection of human health 
and the environment>. and the State ar
ranges for, and assures payment of the in
cremental costs of using, an alternative fa
cility for disposition of such materials. 
Clause <iv> requires the President to con
form the remedial action at the Picillo Pig 
Farm site, Rhode Island, to the State stand
ard. 

While the requirements of subparagraph 
<C> create circumstances under which State 
requirements may be avoided, it does not es
tablish a system of preemption. Nor does 
the subparagraph restrict the right of a 
State to undertake a clean-up or to recover 
the costs of the clean-up under State law or 
CERCLA. If a State chooses to undertake a 
response action pursuant to a State stand
ard, requirement, criteria, or limitation that 
would not apply to a remedial action pro
posed by the President as a result of sub
paragraph <C>. such action by the State 
shall not be interpreted or construed to be 
inconsistent with the National Contingency 
Plan for the purpose of section 107 of this 
Act solely as a result of the provisions of 
subparagraph <C>. 

Under new section 121(d)(3), material 
transferred offsite must be transferred to a 
facility operating in physical compliance 
with RCRA <or where applicable, TSCA or 
other Federal law> and applicable State re
quirements, including permitting require
ments, to be placed in a unit that the Presi
dent determines is not releasing any hazard
ous waste or constituent thereof into 
groundwater or surface water or soil. In ad
dition, the section requires that any releases 
at other units at the facility are being con
trolled by a corrective action program ap
proved by the Administrator under subtitle 
C of RCRA. The President must notify 
owners or operators of facilities of any de
termination under this paragraph. 

The response and remedial actions taken 
by EPA under this program must be de
signed and carefully monitored to ensure 
that the proposed solutions to today's prob
lems do not create new, perhaps more seri
ous problems tomorrow. This is an especial
ly important responsibility when the waste 
material is removed to a land disposal facili
ty that, if improperly operated in violation 
of RCRA requirements, could contaminate 
groundwater or surface water and thereby 
present threats to human health and the 
environment. 

The Managers expect that EPA shall initi
ate rulemaking within 180 days to imple
ment the notice requirements of this provi
sion. The Managers further expect that the 
owner or operator of a facility will be pro
vided with an opportunity to meet informal
ly prior to a final determination of eligibil
ity except with regard to emergency remov
al actions. The Administrator is expected to 
establish post-determination procedures for 
resolving disputes related to determinations 
made under subparagraphs <A> and <B>. In 
implementing this provison, the Agency 
should give appropriate consideration to the 
significance of the violations, including 
Class I violations, as compared with minor 
paperwork violations. Until the conclusion 
of such rulemaking, the Administrator shall 
implement these provisions on the basis of 
the statutory terms. 

The addition of "soil" to the requirements 
of <d><3><A> is intended to preclude the 
transfer or disposal of hazardous wastes or 
constituents thereof into unlined units and 
lined units with releases other than de mini
mis releases into soil. 



N-ew section I21Cd>M> anthar.izes the 
'"President oo seleet · l _actions tha. 

t .a.tnam ca ~Y app icable "'r ~ant 
.and~nia.te:;standard, requirements, cri
teria, limitation, as required OY section 
l21(d}(2J in six ctrcmnstances-

the. remedial .ution selected is on.ly-p~rttr.Of 
a total remedial a.ction that will CO!IJ.l):ly 
-wherrcompl~ted; 

compliance would:result in greater risk to 
human health or the environment than .al
ternative"aptions; 

conwliance is technically :impr.a:cticable 
from..a:n enginee~rspecti -e; 

the edial a.ction select~d -will a.ttlain a. 
stand:nrl of ~ertorman:ce that is eqnivailent 
to that required under the :otherwise a-ppli
cable 1'eQUirement, tbro"Q.gh use of ...another 

etirod:or a.wroMh; 
with espect to a. .State st.anmm:l, require

-ment, criteria, or limitation, the tate has 
not ro13Sistently applied it to :other-remedial 
ACtions; '01" 

in the ease _of a remedial a.ction that is 
solely~finaneed, the proposedc:remed.ial 
.a;ction !is ina;ppropriate mtder the ~bal
ancin_g tes Gf previous section.Ul4oo)G4J. 

--rhe "'President must madre and publish 
findings of such 'Cirewnstances, fore se
leeting a remedial a.ction nat in comPlia.nee 
with section.l2l(d)~ ). 

1l'he conreren-ce substitute does not m
ctude .asra "Ciremnstan:ce in 'W'hkh the'1?resi
dent y -select a'"l'ellledial action that does 
not conform oo a. .State requirement. any
thing com:pm'able oo seetion L2l(j)H){A) .:of 
the ouse amendment. Any State standm:d 
that bas ..been "Wa.ived by .a <:esp:onslble State 
officia.ll)m:suant tn.State law is:not ad~ga.Uy 

..applicable or rel~vant and .appropriate 
standan:i within the meanil;lg or this section. 

With respect to the -provision Legardi]Jlg 
inconsistent...application of State standards, 
this rovision will apply both -where the 
standar.d is 'nOt of general awlicability or 
where the standard has not been a:pplied 
consistently by th tate. 

Subsection f.d)(4)(D) allows the selection 
of a. remedial :.action that .does 'nOt .comply 
with a l)articular::Federa.l or _state. standan:i 
or requirement of environm.enta.Lt.aw. wltere 
an alternative provides the &Une level f 
control as that sta:ndart:l or -requirement 
through _an alternative means of ..control. 
This allows flextbllity in the 'Clro·ce of tech
nulogy.Jmtuloesmnt allow any l~er stand
ard or any other ba.s3s <such as a Tisk-ba.sed 
ea.lcul:ati:on> for determining the requiTed 
level "f control. .However, :an alternative 
standard -m.ay he Tisk-based if thl! original 
.standard w.as risk-based. 
N~w cSeetion ..121 <.e) provides tha:t no Feder

al, "Sta;te, :or lnca.l permit ImJ.Y ..be requi:red 
for response action conducted entirely 
onstte, where such resp.onse 'aCtion is select
ed and carried .nut in :compliance wtth ec
tiun ..mJ.. States are given the authrnrtty 'to 
enforce requirements of • consent denrees 'to 
which the ,.remedial action must cnnform, in 
Federal district court. Consent de:arees are 
to c.ontain dispute resolution lUid erttoree
ment _p:rot>isions, and may include udminis
tmtive ~nforcement. Consent llfmrees must 
contain stipulated penalties for "llinbiti:on.s.:of 
the de:ome a:f $25,000 _per d~Y. erifnxceab.le 
by the:Bl:esidBnt nr the Stat~. 

New .'B:eCtion l21<f) sets Olit :the WlU' Jn 
wbich :stat-es will he Jmmlve:d in 1lhe ftlBD
tlion nf :reme.dml actton.s. P-~ <IL> .m
-guires :r~ti:om; :govemrlng State .}lllldliDi
pa.tion,, Jno1~ .JIIlbice tro .the 'State nf ;ne
gotistians -with p:O.te:ntiall:Y r.esJli)llSible 
ties and 11he .oppnrtunltY to ..P~ ..in 
..tlho.se :mmr1tiailiom; 'lm.d he u psnty to :IDlY set.-

M:ement. his .la.tter requirememt applies 
~:in.a:dvaneErof"~ ation:Jof: such 
~tions. 

New ta~h ~) mvides that the 
sfdent nmst~ a:: nate .at lea.st.. 30 .da>ys 

otice if til~ "President -pOO)OOses oo select a 
remedial .action mlder seetdon~I06 that does 
not attain re.E3Jly ...applicable -or relev.a:nt 
...and appropriatle '"Federal -or tate standard, 
requir ent, criteria, ror limitation under 
the authority-of section mlOO?M)."The.:State 
may concur in sueh selection..a:nd .become a. 
signa.tozy oo the co:usen ecr~ If th~ State 
-doesnotrooncur, th~tatle-shaU intervene in 
the section 106:::aetion before -entey J:>f the 
consent de¢ree. If the tate "tiStablishes, on 
the .administrative recorrl Cto"Whieh.it is en
tiMed oo contribute), that the finding cot- the 
President er section mlfJ::l}{4) -w.as not 
supported. by-subsllantial evidence, the-conrt 
Shall order tire remedial action cconformed 
oo such stan.d.anl, requirement, criteria, or 
limitation. If the court :does.not so odify 
the Tem~l .action, the tate nm:v eo85Sllre 
-pa.yment .:of the incremental -eosts f eat
ing such standard, requirement, criteria, or 
ilimitation, and t the remedial .axtion tan:d 
.consent deer~ .embodying i ) will be so 
modified .al}yway. 

The l)rovisions "'f section 1m1 U>t3 > aam>l:v 
to th selection.:of renred:ia.l caction.a. er
al facllities. TI'h~ oesident_mnst...give-~tate 
at J.east ..zo ..tlays not.tiee if' the~resitlent 1'00-
poses t;o. select.at rem:edialc.Action.tor ~ er
al facliity that does-nok a.ttlainza l~y ap
plica::ble. orreleva.nt..and appropr.ia.te~tml 

<:or ..Stlate standard, requirement, criteria, _or 
limitation under the authority 'X>f section 
r21(rl)<i4). If th tla.te concm:s inssuch.selec
tion,ror fails t<Yact"WiithirL&(} days, the Feme
dial action may :p~. If the tate does 
not concur, tk tatema.y: r:Dm:.atractionin 
'Federa.l .district- conrt for th:e ur;p.ose of .4le
t~wh~ther the find.i:O.g-of~the"Presi-
dent under section I.21frl)G4) is. supported b-y 
substantial evilience. If the .State estab
lishes, on the ...arlm:inisttatiV£ -r-econ:i, that 
the findiqg is ot SimPOI:ted 'Y substantial 
evidence, the 'l:tmredial action 'nl.USt ..be--con
formi!d to such_standard.:requirement. crite
-ria, or limitation. :If the comt etermines 
that tke tate has fall~d 00 tablish that 
the finding was .not"Sllppm:ted .Qy su:bstan
ttal evid.eni!e, a.nd tke rSta.te within :Iia.ys 

--pays the in-crementa.lrcosts .:of :eeting u:ah 
standard, r-equi:£ement, criteria., L.Or limita
ti:on, tl:re Temedial actixm Ill be eonf:armetl 
to the Sta.~ wishes. Jf the -State falls to 

rpa.y within :.60 cda.y.s, the --remedial tion 
Slul.ll-pmeeed. 

Nothing in'llew .secttonl.I2l(f>C3> .precludes 
the e:deral agency from ~ remedial 
action unr.ela:ted to _orrnot. inconsistent with 
th-e cdispute:d..:Standard, 'T.e:Quirement,J:l'itera.. 
or llmitatixm, .or gives "3. crunt :autttmity to 
mtjoinsu:ch nmredial~actinn. 

.:If the 'Rresidentcde:t.ennin:es hat ~
nent snlutton.isrnot to be utilized, h:eiPresi
derttrmay c:onsitlerrreme:diaLacti:ons in which 
hazardous .substances 'llmi rpdllutartts :and 
.contaminants re .:Securely rum:taiimi:l in 
ltbnve-.ground ructures. 
~ addttilln, with espJrot 'to iBIJ¥ :remedial 

-mJtiJm vJbidh involv.es '1lr:eainrent Iff cct1lmrin-
1liml or balngenatrui «iiuxim '01" 'llhlnriimtml 
'Dr .hal:Qge:mrtedcdthmmifumns, dl:he sident 
Shall ..mguire, t.to ::tlhe 1lllBKimnm emmrt. ;prac
tic:alfte. treu::trment ttlntt '}lrovi:des 'lHmh Ciff tthe 
lblUo~: 

Cft.i) A deBtnm!ii:Dn :an:H .mmrovlil -erfioimiQY 
.nmf!tl.iJlg 'Dr exa:e:edi:qg Jm:mmD l]lllXDfntt. 

Cb > ..A treltt:mmtt tpltUC:e85 w.biclli !Dliii.im.izes 
:.aeoidentBI mmiHstom; a:ff «ikilnriruttRd ,m lnib>
~ dli:mQim;, dltlmymftjumm:;, amd IJ1flbm 
~(imfrc~ tiDtllbe'fiD.lihmnment. 

lMtnher .:3, G 
(C) ""Pootecti t ~ODS of 

haza s bstanee or po 
tami:nant moo the air ning 
ation aJ'ld eqniv.a.lent pootecti:onJ:bmilqg:~,n
steady o:pera.tdons :inc start:: t
down, an:ctpow~r: failures. 

(d) Protection ~t secondary forma-
tion ofilalqgenated dioxins.. Jftbenzo 
ans. 

This reqni ent does t apply Jl e 
~esfdent determines that U > altlema.tiYe 

thod of trea.tment or disposal ..attains 
standard ofrperoorma.nce that is eqnival t, 

-or L2> there will be o human exposure to 
the hazardons substance or --po Iutant _or 
contaminant" conta.ining ehlo11ina.ted.or ha.le

ena.ted..diaxins.or chlorinatJed or balogenat
'eddibenzofnrans. 

..BI:cTtoN l2~s 

-se.nate amad.ment-=: he te am 
ment authorizes the President toe-enter inoo 
settlement agreements with 'llQtentialJy .Ee
sponsible parties for the -payment r OOB-

t of remedial action. This l)rovision Also 
requipes, with enumerated exceptions, the 

:::Rresident oo rovUle a non-binding prelimi
nary a.llocation of responsiblity among all 

tentially responsible -persons a.t..a. faciliw 
_and authorizes the "President to issue sub
poenas for information needed to ma1re"'3.119-
Gations. If a. responsible rty or 'J).arties 
-mak.as an "'ffer to l)rovide tor payment or 
the undertaking .:of Pemedial action 6X'C-eed-
.ing 50 ~rcent :of the total ..allocation .and 
the offer was equal to or gri'mter than the 
cmnulative shares...of ther:p.arties making the 
ff~r. a decision to rejeet sueh offer would 

be subJect oo judicia.! review. The provision 
authorizes the two mandatorY cov~ 

-not oo sue: for off·site t~rt in certain 
circumstances a:ntl. for rmanent treatment 
or destruction of hazardous substa.nces. 'F.i-

"na.lly, the provision authorizes settlements 
with de minimis contributors and provides 
formixro funding. 

Ho:use ..a.mend.ment-The House amend
ment eonfirms the a.uthortty of the Adm.in
istra.oor of ::EPA to enter into settlement 
:greements with 'l'esponslble -parties--regani

i:Q:g the clean-up of sites vth~re b.azardaus 
substances hav~ been or .a:re thl:ea.tened to 
be released. ::Fhispro isionalso establishes;:;a. 
moratorium ..on action to :clean up a site 
whilenegotia.ti.ons are ongoing. 

Additionally. the provision requires tha.t 
settlements be inc(}rpora.ted. in consent de
erees whieh ':allow for public comment and 
judicial --review, with~a further authorization 
that settlements for l)el'fonnan:c.e of nnrov
al actinns, for de minimis contributot;s, mid 
for eerta.in :cost Yea>very under ection 1.0'7 

1lmY be inCOJ.1)l)rate:d. in .administl:ative 
..ord:ers sli.b.teet to a public comment perinn. 
--.:Jlhe provisiun also authorizes the Adminis-
trator to grant e:ovenants not to :stre ff uCh 
c:ovenartts·are in the public interest.:Fina.lly, 
he -provision uthorizes th-e Administl'atm 

to xeaCh early settlemen~ with cte mini · 
c:on:iributors and to agnre tD admin · rati 
u lement.s of cost recoY:ery ions 
-unnriz:es"tllixe:t11und.ing. 

Con.terenee ,stlbstitute-"The e.onfer 
-RubstUute «d~ the owre provision with 

eveml mo:difiamions. "The aumtitute 'li1ao 
J:mmrporates .lliHIDffic elements of fu~ 
mmmdment. 

..As >Bat ::forth in SRttiiun .I.-22(;a.) 'Iff ... u~ .JU.I.Uill.w · 

'tl.tte, the tre:cmion m 'the :Hresideni :to 
take dare e:t:t:l:ement proce-tlures .fmrth 
1!bis grectinn Js Jiiac:retionary. T.b: , non-
lfm:ees JIIDd.ili:rul the .bmgwme ~ · 
.122"<.-w> Illanib 1lliis .intent. 
mmd jn this -s.ubseation js 
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the language of section 122(g) which au
tholizes_ settlem-ents with de. minimis> con
tributors. In both contexts:. th-e. decision ta 
undertake the:- procedures set fOrth is in the 
discretion of t:Jhe President. 

Section l22(a) is alSQ., madified to st.la.fe 
that tJha decision to use these pro.aedures is 
not subject to judicia review. 'Dhe pl.WJ)Oses 
o1 the.. settlement pr.o.cedures set fo:nth in 
section 122 are to expedite settllements and 
to llSSura the effective clean-up of Super
fUnd sites. Nothing_ in this section dimin
ishes the responsibility oL or pr.ecludes the.. 
COlWt from reviewing the lodged consent 
decree to detemnine whether relevant. re• 
quirements of the Act have heen met and 
whether entry of the decree is in the public. 
interest. 
~ion 122(b)(l), which addresses mixed 

fUnding.. for site response actions, provides 
that the President, where appropriate.. and 
in the public interest, may reimburse parties 
for certain costs of actions under the agree
ment by using monies from tha Fund on 
behalf of parties who are unknown, insol
vent. similarly unavailable, o:r refuse to 
settle. 

fu cases of mixed.fundingc, the Rresident is. 
to unaertake actions to impose the costs of 
the Fund obligations on non-settlors. Such 
actions may be to seek reimbursement fOl" 
expenditures already made or to detennine 
li&bilit~ in advtm · oi th6:'actual incurrence 
o1 costs. But in any case, the burdens of 
miJcetl. funding should be shifted to ncm-set
tlors, whether through reliance on the au
thorities of this Act m other laws,. unless. it 
would be unreasonable tn. undertake sueh 
efforts. 

Seetion 1.2'2£b)( 4:), regarding future obliga
tions of the Eimct. reflects a compromise be-
tween the House and Senate prOYisions_ It 
W8iS- adopted. as an addit1ona1 incentive f 01' 
the Bresidem to...select permanent remed:i 
and thus avoid the circumstance:-where th 
failure of a remedy would result in .additiom
al Rum:iexpendfture!h It shonlcLalso serve 
a settlemem incentive forrprivate parties in . 
mixed fundin-g cases, but the conferees 
strongly emp.h-asize that every effort shonlCL 
be made by the Rresident tocreeorerrthe ob
ligation from non-settl01•s- In al!tual PJ'8.Ce 
tioe, this provision is. intendet:Las..,a restraint 

limit on the President use of mixed
fnnding...a.ulhority. 

The. obligation of the Fund for future li
ability is limited to the- extent that subsee
qnent remedial actions aa-e neeessa:ry by 
reason oi the failure oi the- ortgjna.l remedi
al action. The na.:rameters oi Government 
future liability at &fa.oility ar.attLbe defined 
by · the- provisions oi the consent deer 
Whieh define. the remedia.l actiOJl involved! 
'I!lie.. obligation o1 the Fund. for:. subsequent .. 
remedial action gpplie&-only to that portion 
of the.. rem~ which involv mixed. fund; 
in&,in the first instance.. FOrany pOJ'tiOJl of 
tbre remedy whicll did not involve" mixed 
fundin in the- first instance_ ther.a would ~ 
no_ obligation of thalfumhfari"uture..remettl• 
al antton um:ler"this pr.o:vision. 

Where. in tha course oi ttie2 remedial 
acttmr it biJOOIIleS-o:learthst the:. remed:laLsg,
leettorr W8S' b:ased:l om inoorr.eet infonmltton 
nmldng;, th selootton irramlro1lriate; then 
thaG.bvemment p;mttomof.futUr liabilitY., 
wtll be:.r.eeallbmtea. Jlllli: of,. new remedi. 
al~eetton. 

seetton ~a} iS3 mmtlfimn ~ tlie:! conterF 
entJe:: substttut in smreml. w~ llilEt\ sea3 
ttmr ~e} nu:w mquir.es:; t:bre Rmsitlent', ih 
cemmr~ trulllXMdrermttarean 
an ~tYY far.. nrtvat:Ee part;&es:; can• 
uw.-.... ~~u::IHV when entering;intt:J., negotlai: 

tions under this section. The notice. need 
not. be accompanied by i.nf.Ormatl.ion on 
v.olume and. nature of waste and ranking if 
this infunnatiOll> is not. available at the:- start 
of the ar;FS,. A separate. notice and intor
mation release. should b.e. provided for pri
vate parties who actually conduct the.. rem-e
dial action. Information on volume, nature.. 
and ranking of wastes should be made avrol
able rout1inely at this time_ This section fur
ther prowdes· that. this- disclosure: nrowsion 
is subj~ to the o:tiher privileges and protec. 
ti~ of la:w, including a'ttorney work prod.. 
uct. lfuwev.en, such other privileges and pro
tections of. law do not apply to disclosure of 
infol'Ination gen-erated by the President. to 
duly authorized Com-mittees of.. Congress. At 
the. same time, this provision does not' extJin
g:uish or diminish "disclOSlll'e" requirements 
under other prm'isions of Federal or state: 
Law. 

Section 122<e)(2.) is mo:d:lffed tb preclude 
the Rresident from conducting the remedial 
investigation and feasibility study <RI/Fffi, 
except as provided in section {e..)(4), but not 
other studies or investigations under section 
1D.4<tr>, for 9rr days. Nothing in this" section 
precludes tha President from initiating, a re
medial design during a moratorium for ne
gotiations for private party action where arr 
Rl/Fff h~been oompleted. 

Section 1.22Ze..)(3) is added by the confer
ence substitute to require the:... Rresident to 
develop guidelines for the preparation oi 
non-binding., preliminary allocations of re,. 
sponsibiUty, 'I'he P-restdent!s. decision to. pre-
pare or not Jll'epare a non-binding prelimi
nary alloca.ticm oi responsibility <NBAR) at 
a factlity issdiscretionary and therefore rro:t 
subject; to citizen:s. suits OY judicial review. 
'Till: Hresident has the-discretion tn.allocate 
thee to:tal resPl')nse costs. among_ p.o:tentially 
responsible parties a.s the Rresident deems 
a;mJropriate, jnclud:ing cparties for which the: 
E esident is considering settlement agree
ments under subseetions (b) and (g) oi see, 
t1on 122.. 

Seet1orr 12Z£e)(B'3(B), iiiCOltilorated in th-e 
conference_snbstitute from the. Sena.te pro:; 
vision; authorizes'the P..resident to subp,o-ena. 
sueh infbrmat1on as the P..residem deemss 
neeessa;ry f6r performing an NBAW 01' to 
otherwise implement this seetiotL 

S"eetion l22H~)(J3(C) wohibits theoad:iJ:Us, 
sion oi NBAR&.,in any prooeedings.. a.rrd ~ 
t1on 122£e><33<ID requires.: that the costs oi 
produotng:an,:NHAR< be reimbursed by a.~ 
tenttally responsio acpa:rty whose settlement 
offer is.. accepted by the Eresident. II the. 
offer is. not a<lOOPt~ such costs are-<X>nsid, 
ered oosts...oi response fm nurposes oi ~ 
t1ons 1111 and 1D . 

S:eetimr' ~e.>033(E) Q.TOYides that Whetr 
th Bresident has-issued a. non bind:ing;pr.e? 
lil:ni.Imry aUO:eation oi rest1011Sibillty, an ID 
poientiallY. respGliSible.. party has made 
substantiaL oif.er for a. resnnnse.. actton 

hicll. th gresident ~eets;. the Rresident 
shall nr.o.Wde::! a:. written explanation at. snolr 
rejfl'Ctton. 

Ih imnlementtrrg- this' prOYisi()]lf t;tire ~ 
dent wtll establish threshuldlp~cri-
teria- go_v~ situattons:; whelr t1i exww 
natton needs: ttD bre pn:JYided. A.. Sllbsmnttal. 
offBr iS'iarrrewhich.represent;s<o !E.cmmnitmmrt: 
tiY. thretwttmtiallv.; respunsibl nattt · to.Jum
dert«k: arfinan a.Jll"Bdominantt J.}IJlUomat: 
tile. ttJ:tilll mmedial antton. A'nY. Slllistimtiid 
o:ffBr liiUSt: nrovidre tnrr reswmsre or. cnstis o1f 
res:pmiS'ie fo:ram amount. equaL tt:JJ or~ 
thamtba:cumulativretb:thl, undimthre~ 
afi thre ~ttidl IESDDDSilllie nartiess 
nrakin}g tti:re offeJr :llm a. substaJ:rti a:fftD:-~ 
ext~ all atfiertemmmrust: b &gJmHt.tm 

The President need provide not more than 
one explanation per facility. The expla.na
tion shall be provided by the Administrator 
of the Envjronmental Protection Agency, in 
consulllation with the Assistant Attorney 
Genena.l for Land and Natural Resources, 
following headquarters raview in Washing
ton. Due to the enforcement-sensitive 
nature of NBARs, alL such allocations must 
be. prepared solely by Federal employees_ 

Secticm 122<e:)(6) is included in thaconfer
enue.. sutistitute to_ clar.ify that no notentially 
responsible p:arty may undertake any reme
dial action lit a facility unless such remedial 
action has lreen authorized by the Presi
dent. 

Section 122({)(2)<A> incorporates from the 
senate- provision the requirement for a 
mandato:r:y covenant not to sue in a settle
ment' agreement where the President, in his 
sole disoretton, has rejected an on-site 
remedy that meets the requirements of sec
tion mL and the President has required that 
the hazardous. substances be taken ofD-site. 
The Conferees adopted the provision con
cerning a covenant not to sue for oif-site.. 
transport under certain circumstances, in 
the-context of new section 121 oi CERCLA. 
relating to cleanun standards. Section 
l21(b)( L) pr.ovides that off-site transport 
and disposal oillazardo.us substances or oon
tamin-ated:l materials without treatment 
should be the. least f&Vored: remedial action 
where practicable treatment technologies 
are available. Section l2l<b)Cl) also requires 
that the President select a remedial action 
that is protective of human health and the 
environment, that is.-cost-effeettve, a.ncL that 
utilizes permanent so'lutloDS' amLa.lternative 
treatment technologies or.resource reoo.very 
teehnolagies to~thama.xi:mum extent practi
cable.. Th requ.iremerrts of this section re
flect the findings ancLobjeetives of the Solid 
Waste Ilisposa.l..Act, whichJfnd that certain 
classes of land disposal facilities are not ca
pable of assuring' long:term containment of 
certain hazardous wastes~ The special cov
enant not to sue described in section 
12Uf)(2)(A) gp:plies to, the ha.za.Tdous sub
stances which are transported. to anct dis- 
posed. oi under the terms oi the consent 
deeree2at a Solid Waste Dispos&LA-ct facility 
tha.t satisfies the specific ' requirements.. of 
the Solid Waste O.isposal A-ct an has re
ceived. a final permit pursuant to Section 
3D 5 at the.Solid:Waste-D.isposalu\ct. 

section 122H><23CR>, adopted. from th 
Senate. uro:riston, provides. for mandatory 
covenants.., not to sue:... when the. hazardous 
substance is permanently destroyed-. F07 
nurposes.. oi tha section l.Wf)~2)(H) special 
COYenant not toosue, t~tenn "such facili
ty' means. that portion.oi the faci'lity where 
the:. remedial action involving. tha treatment 
oi hazard:o substances so.... as to destr.oy, 
eliminate, or permanently immobilize.. the 
hazardnus:: constituents' of such substanlleS 
h ocourred. When a.covenant' not to sue is. 
~ un~ ttrts_ su.bparagJ'aph <B> on tha 
basiS:: at application at:: treatment technol
ogies involving "nmm:anent immobilizatton" 
ot.: hm:ar.dous su.b.sttmces: or consutuents:. of 
such: sul:istan~ such' technulagies must 
changJLtbe::fundam-entQ:l natw:aand c:ltaran; 
ter o:fi such substances: Hlacing- the sul» 
s.tmrore ~a:. pe:rmRnent st:oraw containen on 
ottum contmnm-ent nmttmdL would nat con
st1til.U:l: g:emumentt immabillzaUon tealmah 
~ aawmRliby thi&suUna:rag:r.aytr. 

'I!he:! cnnfemn:ue:- subs.tiitu.t::Er dale:tes: th6:' 
lliJ:wm: l)lm'isimJl mmuxtlng a. pn.tlmtiallK re
SDDJISil:illP ~· alill.lby t:h. ohtmn, cov. 
enan:t not fuJ ~ witJho:ut.. a. "reD]1ell-m:'' f:Ox. 
UIIknuwn:. cnmtltimm; ifi tJh:a1t. mspmmjb1EJ: 
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party contributes to a "Groundwater and 
Surface Water Protection Fund" for any 
future problems at the facility. Instead, new 
section 122<f)(6)(B) is added to require, 
except in extraordinary circumstances, re
openers for unknown conditions. The provi
sion now states that settlements shall not be 
granted without reopeners for unknown 
conditions, except in extraordinary circum
stances where all other terms and condi
tions of the settlement agreement are suffi
cient to protect health and the environment 
from any future releases at or from the fa
cility. This provision should be implemented 
in a manner consistent with the current ap
plication of the Administration settlement 
policy as to unknown conditions. In addi
tion. section 122<f><6><C> was added, also 
consistent with current settlement policy, to 
state that "The President is authorized to 
include any provisions allowing future en
forcement action under sections 106 or 107 
that in t he discretion of the President are 
necessary and appropriate to assure protec
tion of the public health, welfare and the 
environment." 

As set forth in the discussion relating to 
section 122(a), the decision of the President 
to use the de minimis settlement procedures 
under section 122(g) is discretionary. 

Section 122(g) is further modified to clari
fy that the Attorney General must give 
prior approval for administrative orders for 
settlements where the total response costs 
at a facility are in excess of $500,000. A com
parable clarification. limiting the applicabil
ity of the subsection to facilities where the 
total response action does not exceed 
$500,000, was made to section 122(h)(l) and 
(2), regarding cost recovery under section 
107. 

Section 122<m> is added to the conference 
substitute because there are inconsistent 
provisions in the House and Senate versions 
regarding the circumstances under which 
settlement agreements, including covenants 
not to sue. could be set aside for reasons 
such as fraud, misrepresentation, and 
mutual mistake of fact. All of these provi
sions are combined in a single provision to 
avoid confusion arising from the use of in
consistent language and to reflect the Con
ferees• understanding that the general prin
ciples of law regarding the setting aside or 
modification of consent decrees or other set
tlements will be applicable to all agreements 
and covenants not to sue under the Act. 

Finally, new section 122(n), as set forth in 
the conference substitute. provides for the 
inclusion in section 308 of CERCLA of a 
separability provision. This provision states 
that if the provision regarding contribution 
protection for those whose settlements are 
incorporated in administrative orders rather 
than consent decrees is held unconstitution
al, compensation for the amount of such 
contribution may not be obtained from the 
United States. 

SECTION 123-REIMBURSEMENT TO LOCAL 
GOVERNMENTS 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment requires the Administrator to promul
gate rules setting out procedures under 
which the Administrator will reimburse 
units of local government for expenses in
curred in carrying out temporary emergency 
measures necessary to prevent or mitigate 
injury to public health or the environment 
associated with the release or threatened re
lease of hazardous substances or pollutants 
or contaminants. The amount of any reim
bursement may not exceed $25,000 for a 

single response. A cap for expenditures from 
the Superfund over a five-year period is in
cluded. 

Conference substitute-The conference 
substitute includes a modified version of the 
House amendment. Reimbursement under 
this provision shall not include reimburse
ment for normal expenditures that are in
curred in the course of providing what are 
traditionally local services and responsibil
ities, such as routine emergency firefight
ing. 

SECTION 124-METHANE RECOVERY 
Senate amendment-The Senate amend

ment amends the definition of "owner or 
operator" contained in CERCLA to exclude 
a person who owns or operates landfill gas 
recovery equipment from the definition of 
"owner or operator" under certain circum
stances. In addition, the Senate amendment 
provides that. unless the Administrator pro
mulgates regulations under subtitle C of the 
Solid Waste Disposal Act, the owner or op
erator of such equipment shall not be 
deemed to be managing, generating, trans
porting, storing or disposing of hazardous or 
liquid wastes under that subtitle. However, 
if the condensate or other waste material re
moved from the landfill meets the criteria 
of section 3001 of the Act. then it is deemed 
to be a hazardous waste and regulated ac
cordingly. 

House amendment-The House amend
ment exempts landfill gas operators from li
ability in actions under sections 106 or 107 
and State law for specified items. The ex
emption does not apply where a release is 
caused by the negligence, gross negligence 
or intentional misconduct of the landfill gas 
operator. The House amendment contains 
provisions similar to the Senate amendment 
addressing the condensate that is produced 
with the recovery of gas. 

Conference substitute-The conference 
substitute adopts the Senate amendment 
with modifications. It provides a conditional 
exemption from liability under the Act for 
persons who own or operate methane-recov
ery equipment. This exemption does not 
apply to any release or threatened release if 
either the release or threatened release was 
primarily caused by the activities of such 
owner or operator, or the owner or operator 
otherwise would be liable under Section 107 
if such owner or operator were not the 
owner or operator of such equipment. The 
conference substitute adopts the Senate 
provision addressing the condensate that is 
produced with the recovery of gas. 

SECTION 125-CERTAIN SPECIAL STUDY 
WASTES 

Senate amendment-The Senate amend
ment to section 105 provides that. until the 
Hazard Ranking System is revised, special 
study waste sites described in section 
3001(b)(2)(B) or (3)(A) of the Solid Waste 
Disposal Act may be listed on the National 
Priorities List only if the Administrator 
makes findings based on facility-specific 
data. Liability for costs, damages, or penal
ties may only be imposed if specific findings 
have been made and the Administrator sup
ports those findings in court. 

House amendment-The House amend
ment requires the Administrator to revise 
the Hazard Ranking System <HRS> as it ap
plies to facilities that contain substantial 
volumes of fly-ash and other wastes dis
cussed in section 3001(b)(3)(A)(i) of the 
Solid Waste Disposal Act that relate to the 
combustion of coal or other fossil fuels in a 
manner which assures appropriate consider
ation for site-specific characteristics of such 
facilities. 

Prior to the completion of the required re
vision of the Hazard Ranking System, the 
Administrator may not add to the NPL any 
facility that contains waste described in sec
tion 3001(b)(3)(A)(i) of the Solid Waste Dis
posal Act on the basis of an evaluation rely
ing principally on the volume of such waste 
and not on the actual concentrations of the 
hazardous constituents of such waste. Noth
ing in this section affects EPA's authority 
to list or take other actions under the Act at 
facilities based upon the presence of sub
stances other than waste described in sec
tion 3001(b)(3)(A)(i). 

Conference substitute-The conference 
substitute adopts the House amendment. 
Provisions dealing with other special study 
wastes are discussed under section 105, 
supra. 

SECTION 126-WORKER PROTECTION 
STANDARDS 

Senate amendment-The Senate amend
ment makes two changes to section lll(c)(6) 
of CERCLA, which authorizes an employee 
training and protection program. First, the 
amendment directs the Secretary of Labor 
to promulgate standards for health and 
safety protection of employees engaged in 
emergency response and hazardous waste 
operations. Second, the amendment pro
vides that the cost of training such employ
ees, in an amount up to $10,000,000 per 
year, is to be considered a permissible cost 
of the Section lll(c)(6) program. 

House amendment-The House amend
ment adds a new section to CERCLA relat
ing to worker protection standards. The Sec
retary of Labor is directed to issue stand
ards for the health and safety protection of 
employees, including State and local govern
ment employees, engaged in hazardous 
waste operations. Such standards must in
clude various general provisions to ensure 
worker protection. Specifically, the stand
ards must require that general site workers 
receive at least 40 hours of initial instruc
tion off the site and 3 days of actual field 
experience. In addition, the standards must 
require that supervisors directly responsible 
for the hazardous waste operations receive 
the same training as general site workers 
plus 8 additional hours of special training. 
The standards must also prohibit untrained 
and uncertified persons from engaging in 
hazardous waste operations. The House 
amendment further directs the Secretary of 
Labor to issue interim final rules. In addi
tion, it authorizes the National Institute of 
Occupational Safety and Health to award 
grants to nonprofit organizations for train
ing and educating workers who are or will 
be engaged in hazardous waste removal, 
containment, or emergency resonse oper
ations; $10,000,000 million per year from FY 
86 through FY 90 are authorized to be ap
propriated from the general fund of the 
Treasury for such grants. 

Conference substitute-The conference 
substitute adopts the House amendment, re
drafted as a free-standing provision of law 
rather than as an amendment to CERCLA, 
with changes. 

The conference substitute deletes "includ
ing employees of State and local govern
ments" from subsection (a), but adds a new 
subsection <O. requiring EPA to promulgate 
a standard identical to the OSHA standard, 
to be applied to State and local government 
employees in States without State OSHA 
programs. This substitute assures that 
States which have OSHA approved plans 
retain the authority to promulgate appro
priate standards, while States without 
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OSHA approved plans follow EPA's promul
gated standards. EPA must promulgate the 
standard within 90 days of final promulga
tion of the OSHA standard. The OSHA 
standard, not the EPA standard, would 
apply to any State that adopts a State 
OSHA program subsequent to enactment of 
the bill. 

The conference substitute also makes 
changes to address the phasing-in of new 
regulatory requirements. The House amend
ment is modified to specify that interim reg
ulations will remain in effect until one year 
after the promulgation of final regulations, 
at which time the final regulations will take 
effect. Interim final regulations will take 
effect within 60 days after this section's 
date of enactment. The conference substi
tute also uses the term "promulgation" for 
" issuance" in subsection <a> of the bill, "pro
posed standards" for "minimum general re
quirements" in subsection (b), and "regula
tions" for "rules" in subsection (d). 

The conference substitute includes the ad
dition of a new subsection addressing the 
extent to which final regulations must in
clude minimum general requirements. In 
proposing regulations, the Secretary of 
Labor must include all of the requirements 
listed under Section 126(b) of the House 
bill. After notice and comment on the pro
posal, the Secretary must include all of 
these requirements in the final plan unless 
the Secretary determines that the evidence 
in the public record considered as a whole, 
does not substantiate inclusion of one or 
more of the requirements in the final rule. 
This approach is intended to give the Secre
tary needed flexibility in promulgating new 
standards. The Secretary's determination 
could be challenged under Section 6 of the 
OSHA Act, based on the "substantial evi
dence rule". 

The conference substitute also modifies 
the training requirements contained in the 
House amendment. The House amendment 
is clarified to make training standards appli
cable to employees whose jobs cause them 
to work directly with hazardous substances. 
In addition, the conference substitute modi
fies the training requirements for general 
site workers, onsite managers and supervi
sors to specify that such persons must have 
either 40 hours of instruction or its equiva
lent. Equivalent training includes the train
ing that existing employees might have al
ready received from actual, onsite experi
ence. 

Funding for the grants program is also 
changed to reflect the Senate's approach 
under Section lll<c) of CERCLA. Thus, 
Section 126(b)(4) of the House amendment, 
which authorizes appropriations from the 
general fund of the Treasury, is deleted. Fi
nally, the conference substitute requires the 
National Institute of Environmental Health 
Sciences, rather than the National Institute 
of Occupational Safety and Health, to ad
minister the program. 

SECTION 127-LIABILITY LIMITS FOR OCEAN 
INCINERATION VESSELS 

Senate amendment-The term "inciner
ation vessel" is defined under section 101 of 
CERCLA. Incineration vessel liability under 
section 107 of CERCLA is equated to liabil
ity of facilities under section 107 of 
CERCLA. Financial responsibility require
ments under section 108 of CERCLA are re
vised to direct the President to require addi
tional evidence of financial responsibility 
for incineration vessels to reflect different 
risks posed by incineration vessels. The 
Marine Protection, Research and Sanctuar
ies Act of 1972 is amended to revise provi-

sions which had been interpreted as pre
empting other legal remedies for damages 
by the decision in Middlesex County Sewer
age Authority v. National Sea Clammers As
sociation. Section 107 of CERCLA is amend
ed to clarify that a . vessel owner would be 
liable in accordance with section 107 under 
maritime tort law and that physical damage 
to the proprietary interest of the claimant 
is not required as a condition of liability. 

House amendment-The term "inciner
ation vessel" is defined under section 101 of 
CERCLA. Incineration vessel liability under 
section 107 of CERCLA is equated to liabil
ity of facilities under section 107 of 
CERCLA. Financial responsibility require
ments under section 108 of CERCLA are re
vised to allow the Administrator to require 
additional evidence of financial responsibil
ity for incineration vessels to reflect differ
ent risks posed by incineration vessels. 

Conference substitute-The conference 
substitute adopts the Senate amendments 
with regard to the definition of incineration 
vessel, liability under section 107 of 
CERCLA, and financial responsibility under 
section 108 of CERCLA. Regarding financial 
responsibility, the President shall require 
evidence of financial responsibility for 
ocean incineration under this section com
mensurate with the financial responsibility 
appropriate for activities with similar risks. 

The conference substitute adopts a modi
fication of the Senate amendment to the 
Marine Protection, Research, and Sanctuar
ies Act of 1972. This modification makes 
clear that the Marine Protection, Research 
and Sanctuaries Act of 1972 does not pre
empt any person's right < 1> to seek damages 
or enforcement of any standard or limita
tion under State law, including State 
common law, or <2> to seek damages under 
other Federal law, including maritime tort 
law, resulting from noncompliance with any 
requirement or permit under the Marine 
Protection, Research and Sanctuaries Act of 
1972. 

The conference substitute adopts the 
Senate amendment with regard to liability 
under maritime tort law and the absence of 
physical damage to a claimant's proprietary 
interest. 

Additionally, the Environmental Protec
tion Agency has recently announced its de
cision to promulgate final regulations prior 
to issuing permits, including research per
mits, for incineration of wastes at sea. The 
Environmental Protection Agency should 
proceed promptly with its final regulations 
for all types of ocean incineration permits. 
These final regulations are expected to fully 
address all the comments received from the 
States and the public on the regulations 
proposed on February 28, 1985. The Admin
istrator will promptly revise these final reg
ulations, as appropriate, if required by sub
sequent research. 

TITLE II-MISCELLANEOUS 
SECTION 201-POST-CLOSURE 

Senate amendment-The Senate amend
ment requires the Administrator of EPA to 
conduct a study and report to Congress on 
options for a program to finance the post
closure maintenance of RCRA-regulated 
hazardous waste treatment, storage and dis
posal facilities in a manner which comple
ments the policies set forth in the Hazard
ous and Solid Waste Amendments of 1984 
and assures the protection of human health 
and the environment. Provisions for the 
transfer of liability under section 107(k) of 
the original CERCLA are suspended until 
Congress receives the report and enacts sub
sequent legislation. 

House amendment-The House amend
ment repeals the Post-closure Liability 
Trust Fund provisions of CERCLA that are 
in both the tax title and in section 107<k> of 
the original law. The amendment requires 
the Comptroller General to study and 
report to Congress on a program for the 
management of liabilities after the closure 
of hazardous waste disposal facilities that 
are regulated under the Solid Waste Dispos
al Act <SWDA or RCRA>. 

Conference substitute-Instead of repeal
ing the Post-closure Liability Trust Fund 
provisions, the conference substitute in
cludes a suspension of the liability transfer 
provisions. The Comptroller General is re
quired to conduct a study and report to 
Congress on options for a program for the 
management of the liabilities after the clo
sure of RCRA-regulated hazardous waste 
treatment, storage and disposal facilities in 
a manner which complements the policies 
set forth in the Hazardous and Solid Waste 
Amendments of 1984 and assures the protec
tion of human health and the environment. 
Specific elements from both the House and 
Senate amendments are included in the de
scription of the program, the options to be 
considered, and the assessments that are to 
be conducted as part of the study. 

SECTION 202-HAZARDOUS MATERIALS 
TRANSPORTATION 

Senate amendment-The Senate amend
ment requires that each hazardous sub
stance designated under subsection 101<14> 
be listed and regulated under the Hazardous 
Materials Transportation Act by June 1, 
1986, or at the time of such designation, 
whichever is later, and places certain liabil
ities on common or contract carriers for 
such listed and regulated substances. 

House amendment-The House amend
ment requires that each hazardous sub
stance designated under subsection 101<14) 
be listed and regulated under the Hazardous 
Materials Transportation Act within ninety 
days after the date of enactment of 
CERCLA or at the time of such designation, 
whichever is later, and places certain liabil
ities on common or contract carriers for 
such list and regulated substances. 

Conference substitute-The conference 
substitute adopts the Senate provision but 
changes the date of regulation from June 1, 
1986, to 30 days after the date of enactment. 

SECTION 203-STATE PROCEDURAL REFORM 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-The House amend

ment establishes new section 309 of 
CERCLA. This section provides for a Feder
al commencement date for State statutes of 
limitations which are applicable to harm 
which results from exposure to a hazardous 
substance. State statutes of limitations 
define the time in which an injured party 
may bring a lawsuit seeking compensation 
for his injuries against the party alleged to 
be responsible for those injuries. These stat
utes usually run from two to four years, de
pending on the State. In the case of a long
latency disease, such as cancer, a party may 
be barred from bringing his lawsuit if the 
statute of limitations begins to run at the 
time of the first injury-rather than from 
the time when the party "discovers" that 
his injury was caused by the hazardous sub
stance or pollutant or contaminant con
cerned. 

The study done pursuant to Section 30He> 
of CERCLA by a distinguished panel of law
yers noted that certain State statutes de
prive plaintiffs of their day in court. The 



282 
study noted that the oroblem centers 
exnund' when the statute of limitations 
begins to run r.ather than tha number of 
yean;._ it runs. 

This seetion addresses the problem identi
fied in the: 3:0-l<e> study. While State law is 
generally applicable. regarding actions 
brought unl:ler State law for personal 
injury, or property damage, which are 
caused or contributed to by exposure to any 
hazardous substances, or pollutant or eon
taminant, released into the environment 
from a facllity, a Federally-required com
mencement; date for the running of State 
sta.tutesJ of limitaUons is established. This 
date is the date the plaintiff knew, or rea
sonllbly should have known, that t:Jhe per
sonal injury referred to above was caused or 
contributed to by the hazalrlaus substance 
or pollutant or contaminant concerned. Spa
cial rules.:ex.e.. noted for minors and incomp-e
tents. 
Ccm!er~ su~Utute-The conference 

Sl.lb$t1tute adollts the proVision in the House 
amendment. 

SWUON 20k-CONrolUIINO Alii 'ro 
FuNniNG P!«>VlSUfltiS 

senate amemtment-'Dhe Senate" amenll
ment containS' no OOltll>alnble provtston. 

H.cruse amenliment-'Dhe Rouse- amlmll
ment changes the name ol the "Hazardous 
SubStance Response Trust Fund'' to the 
"Hamrdolls. Substances Superfnnd". The 
amendment further provides that money in 
the H11Zardous Substance Response Trusi 
RUndshall be available only for expenditure 
as provided in Section 111 ol CRRCLA as 
amended by the Superfund Amendments 
and ReauthlJJ'tzatton .Act of 1986.. 

C(fn/eTenw sulntttute--'Ilhe conference 
substitute auop the House..uroYiston. 

SD::TION 20~tNG UND GROUim 
ST{JltAGE TANKS 

~lon 205 o1 the conference substitute.. 
amends SUbtitle I o1 the Solid Waste Dis· 
posal A'Ct by addtlrg a n subseetlon 
9003.<h) to establish a response program 
with resp~ to lean ftom undergroun 
tanks hich contain petrole:wn. Other 
amendmentso to SUbtitle I are also inolu.de'd 
in th1s seetlon. 

'I'he resnonse program or.emed by the n 
subseetlon <h> relle$ on two" meotnmtsms to 
assure that th-e. nmmctai resources neoes,. 
sary to- pay for oorreetlve acttons. are avstl
able. Eff:rst, under amendments to seetton 
9003"(oo and <d) ol Subtttle I. the.. owner or 
opemtol' o1 each underground storage:. tanlt 
will be-required to maintain evidence o1 n. 
nancial res~nstbllity for taking conectlv 
action. ami com-pensating third parttes for 
Pl'ouertY damage. and bodilY injury .. In most 
cases:-the-evictenoe of financtal responsibility 
m-aintained. by the- owner or o)lerator o1 the 
tank to.,s&tlsf¥ this" reQUirement will be ade
QUate-to: p ¥ the..enttre cos\ o1 cleroi\lll and. 
resnonse: At~ most sUQ' r.es)lon:se:- co:sts sra 
comparativelY. sm1l11, beeaUse cleanup pro. 
ceed.s;QUlcklY.. A rapid I"eSJlOllSe.. should. oon
ttnue.. to be a high priortt~ in the implemen
tation. o1 tt:te.: resuonse grogranr created. bl' 
th~endments. 
~ the- amendment& ~h ll' 

milllom:fiea1dn-g llhttermnuntlls.to:mge._ Tank 
'IIi'llst. Run to... be.. flnanel!d ~ talc:~ on 
mn:t.br fUelss ttrJ ~ for ~ oo:stH~ in & 
llm1 sett o1 c:lrow:nstances . Bet.tJm; regula<-

tlons:; ane Jlll.)Jllsh undhrtbe.. existing; SUb. 
tltt U.the..~Ql'rtll Si:ut.e::m~ 
~tb lfiJ.mb pay tor- ~va ootton 
w~ ttmtL actton;. ts:; n~ in t 
jJldknnm"t o1l ttil£Admin Ol'l"tlhe.. 

heal 

ment. The Administrator can 
or.der requiring corrective action. 

After the effective date of the regulations, 
subsection <h> provides for use of the Fund 
where the financial resources of the owner 
or operator <or gUarantor> are not available. 
Specifically, the Fund could be used in the 
following circumstances: where there is no 
solvent owner or operai;or.; where i is ne<res-
sary to take immediate action to protect 
human health and the environment and 
only the Fund is a-vailable to provide the re
sources; where an owner or operator has re
fused to cooperate in a cleanup or comply 
with an ol"der by the Administmtor or the 
State; and where expenditures at locat1ons 
apart from the facility are-necess-ary to pro
tect human health or the environment from. 
petroleum that has migrated from the facil
ity pursuant to.. tlhe nrovistons ol paragraph 
(ll) of subsectlon (h). 

In addition there will be a very llmitett 
number ol cases for which there. is an iden
tifiable and solvent owner or opera--tor who 
is willing to cooperate in the cleanup, but 
whose financial resources <including the 
methods of financtal responsibility required 
by a seetion 9003.(c1(6)) will not be:adequate 
to pay the. entire oost of a response. In those. 
cases, the Administrator ol' a S:tate is au
thorized to use the Fund to pay the costs 
that exceed the level ol financial r.esponsi
bility required crt the owner or operator 
established by the A-dministrator in regnl&1 
tlons under subsections 90~o> an <d:). 

The purpose of the$e amendments is to 
assure rapid and. effective responses to:. re
leases from undergronnct.sto:rag.e tanks.. Th 
first step in a resJJonse is a reoognitlon th-at 
a leak is occurring_ and. is typically made b)' 
the owner or operatol' when he or she- re
ports the presence of a release. Releases...a:re 
likely to be reoognizediand reported sooner, 
il the financial uncertainties. assootated.wtth 
a oorroottve actton which face.. the. owner or 
operator with a. leaking tank are redwi:eti or 
removed. The oombinatlon of an insuralll 
requirement and a. Fund t pay the co-sts. 
which exceed the amoun"t of the insw' 
is intended to reduce the- financial un r
tatnty and enoourag.e early renol'ting;: oi fe!; 

leases. 
DllFINti'IOll 07 ~ 

sm.--at~ amendment-The senate amend,. 
ment ..contains no <lOltlllara.blawo:vtston. 

Ht111.8e amencttnmt-The response.. pr~ 
gram established by this subseetlon is.cavail
able only for tank$ containing petroleum. 
substances. The House amenttment COlltaim 
an explicit definitlCiJII of the term u-etrolewn. 
The definition is. a r.estlltement ol.theme:m
ing o1 tlte.:- term as established ~ current, 
law in seretiOli' 90{11.(2) o1 the- S61id: Waste· 
Disposal Act. Tlte new deffn1tlotn doeS' rrm 
alid o:r remove. frmn reguljrtion- any· sub-· 
stance or underground tank sult.ieet ttl our~ 
rent law. 

Cfmferren-ce." sutnttttlte-'Dhe- oonfere 
substttute:.auows th-e--lfuuse: proytston. 

F'IN'ANCIAI.-RESPONSlBILl 

Sen~ amenctment-!Jlhe: Senata amenlt.
ment contains no:oomparable::pr.oytsion. 

Hfuue_ amenl.timmt...-Tha HOuse anremt. 
m-ent. inclUdes:; W'XlYisfon:s that limit~ tb c. u. 
abilitY o1 OJmers or onemttm;:;:for-the:: 
and: damages:~~ releases. 

Cim/.i?trenCfS! s..umtttute-'I!hl!. oonfer.ence 
substtt\lta... dOeSs not include any limitattons 
on liabili w as:;Jll'Ol'ided.ilr ttie 1Iin.lse::a.nremb 
m~ but it d:o:e$_. mq:uira the.. .Ad:mi.tiistmt. 

nronruigate:t~uiremen~fimnminUlinin 
e.Wdenctto:f.."finanma:l resgonsibilitw_. . 

8Scdmr90ll3la> afl:Silbtltle ss i ex 
Olllftmt.. law·~ tb Admin1st 

Octo6f!1' ~ 11l8G 
th EP-A to prmnulgate release detection. 
or.eventlon and correction regulations ag, 
may be ntmes.sary to protect human health 
and the envirmunent. Regulations for petro
leum tanks satisfying these provisions ~ 
by law due to be promulgated by May, 19a7. 

Under current law the Administrator need 
not require that undergr~und tank owners 
and operators maintain evidence- of flnan. 
cial responsibility. 

Section 900.3.(C} and (d) of current law is: 
amended by the conference substitute to 
define this new element ol the undergr~nnd 
storag_.e..tank regulatory program. 

'Tile amount.. o1 financial responsibility r& 
Quired shall b.e sufficient to t.ake correctlva 
action and toJ compensate third parties. for 
bodily injury and pr.o])erty damage caused' 
by either a sudden or nonsudden release ut 
an underground storage tank. CoiTecttve.. 
actton means: cleanup ol a rele~ and. as:. in 
existing law and other portions ol the con
ference substitute, includes- relocation o1 
residents; p-ro:viding alternative water sun-. 
niles-and oonductlng exposure assessments. 

1Jhtr Administrator in promulgating fimm
cial responsibility regulations is given the 
autho:rtty to establish various classes aml 
categories o1 t~ In setting the amount 
o1 financtal resp-onsibility necessary to satis
fy the new requirement, the Administrator 
is authortzed.to vsry the amount depending; 
on the class or cat6g"ory to which the tank 
belong$. The conference substitute est~ 
lishes. a m1n1mum amount which shall apply 
to all owners OJ' onerlltOl'& unless the Admin
istrator sets a lOW'er amtnlllt by regulation. 
Th1s minimum is $1 million per occurrence. 
The Atlmtnistrator. may aLso include in th 
regu}a.ttons. an aggregate amount per insur
ance policy. 

The. Adm1n1sttat0l' is authorized to set a-< 
mtn1mum amount lower than $1 million per 
()"COUrren:oe for some classes or categories of 
tanks. This authority can only be impJ 
mented. b regnla.tlon and is intended to
allo the Administrator-to address the char
a.Nertstl o1 tanka.. where the capacity oo. 
the tank is.. small and: the volume moving 
through the ... ttmk is ta;rg 'Dhe AdJninis, 
trator cannot set a. minimum financial r~ 
sponsibtllty requirement of less than $1 mil- 
lion fo~ 'tanks. which are engaged in petrole
um production. refining. or ma.Tketing. nor 
is the Adminis.tratOl' authOl'ized to set a;. 
lOW"e.r amount for tanks that dispense ver 
large- vo~:un: for instance. tanks at air- -
ports., 

Tile Atllnirdstrator has the authmtty to 
establish ffiianeia1 responsibtlity require. 
ments ii1l aniOlli1ts- which exceed $~ million 
for p"tn'tlctllar" classes. OJ' categ-ortes of tank 
<nmer&-amL()Jler'ators.. 

The oonferen substitute provtdes th&: 
Administrator wtttr the authority to sus.. 
pend the- fftmncia1- responsibility require
ment fora.nartteuUa class or category or in 

nartteul&r Slate.. This.. suspension does nOi 
aJtll}y toJatl]lU'tlcular owner or operator--wh-o
C31lllot get in:sunmoe. Rather the Adminiss 
tmtor nmy. susuemt the requirement only 
attar rn:ak1n determination that no.
nmttimt.o1 demonsirating:,ffnancial responsi~ 
bility is::genemlly available: to., owner& or o:p.. 
emtol's""in t~cl orcatego:ry orth~Stllta 
:Bi!!ore: grnnttng, susuension ttl... tha owrrerss 
01'1 ~in'!a:.parttcular alass or. category 
or.stta;e. ttxa ~must. also.. finlli 
tti&t ~ <lW'l1Bl'S:> or~ are.. ~in 
stt:l:ns>th>fonn ~ • :rettmttOJJ' g}mlp)or thlltu 
tb ~isi~~ to..fonn a fun t.or. 
<Dnllmr:.&n ~in ttmttatat'a 
~om at: financlal resnonsibiL 

r.e®inmtent..foT ~ orin1 



Jlctaber lJ, .JJlJIG 
a -particula: ate..may o :ty :l&St.klra.:period 
of 180 da~s. At the end -:of that -penio:l, the 
Administrator -m."ll.St make a ew setrof -rle
termi:nations l>efore the snspensi can be 
extended for UJOther ~ --peniod. 'T 
Administrator must _again liimd that ~ 
:method of tina:mcial res;ponsibllity · the 
Jtmounts- required__by' the:' EQUiatdon.is::.nalJ.-

ble to the owners or operators in the cia.ss 
or eategory or :m a -partiCUlar tate. _ o 
extend the suspension the . Adnrinistmtor 
-must also find t.ba.t substantial:pcozress has 
been ma:de Jin establishing a :r.is:k retlention 
group or the"Stlate fnnd...or-tha.titis ot-pes
sible to establish such .a :gro_up ..or t e tate 
is unwilling or unable to -establish sum .a 
fund. The mspension may be e:xte:nded :in
definitely in 180-da'Y cycles, t only -after 
the dual::determination. 

The authority tor the A:dm:inistr:a.tor to 
suspend the financial responSibility require
ment under Subtitle I does not extend to 
the requirements ..of :SUbtitle ...C. Haza:rrl0\15 

aste lamd .disposal facilities that ha-ve J:ost 
.interim status under section 005ee)(2) of 
the Solid W.aste::Disposal Act .as a result of 
fa.Uure or inability to com:p)y 'With the fi
nancial responsibility requii"ements .of 
title C shall not be ~affectled this r:ov.i-
sion. 

21Dltendnltent to- to ~specifia-cir 
stances: (})'Where rson can be 

o 3s subject to the regulations Uld has 
the e.apacity to dertake :a correctne 
acttiot;l; t2ra situation here..the Administra
tor :must oomptiy respcmd to -protect 

.aeaJ hh.ruu:J.cLthe:-envil:omnent;:a;mi 3 > 
-where the owner':Xlr vepeutor has refused to 
cooperate 'Withzan order by the Administra
tor to t.a:it'6: corrective-action. 

Ji:onferemce s:WbstttaUe--,."'The 
substitute adQPts the Honse Jtnller:idn1ell 
-with two modifieations. 'First, the rconfer-

ce:substitute:clarifies theo.&nthority of the 
-Administrator to~a.uthocize;.States to r
talre. reSJlQDse .actions -with the r~sonrees ...of 
tbe:FEnnd • ..Secom.d, th confeEence..s.ubstitnte 
..ad'ds:>a..fonrth.circumstamce iirwhieh tJre,Ad
m:inistPator or:; tate. oan use the resourees 
of the~d toJmdertake'a.response. Where 
the total costs of::a corrective action.,.exeeed 
the fina:ncia.l responsibility. r-equir--ement for 
a -:particular OWJaer ..or perator and a:;myjng 
the costs above the insured ount -wmlld 
~oantly :inxtaair the .ability ...of the owner 
or -operator to continue in business, the 

may u.seO towy .all or a:port:don of 
the costs .J:>f the corr-ective action •hieh 
exceed the amQuntrof financial reSilOllSibll-
1ty that the ::owner or perator bas ..been N-
qni:red to . t.ain. 

llESPONSEP.R:OGIU.M:BEEO~ TIOBS a:.na:gra;ph C2)(C):x)f suhsection {h) thor-
Se:rtate amenctment--rhe te - izes the use of the~ to _assureceftective 

m-ent contains.no,con:xp,a:vmle pmvision. corrective actions. ~he term ''effective" 
Hcxuse a.me?Utment-%Beca.use . regulations that the -.eorrective action .is ffully 

ha"Ve not yet been romulgated r - -protective of hmna.n health and the ~'Vi
title I of the lid W.aste;])4posal :ct. the oonment and is ·:imp:tementoo in a t:i:rxrely 
'Eesponse -program esta:bliShe!d t e Honse ay so as to min:i:mize the risk posed by the 

endm.ents is subdivided into two -parts, release. To assure effective .a~tions. the Ad
one -providing authority to l'eSl!lOtld :before DlinistEa.tor or th tate may .im-plemen~ the 
such ~td:ons .are :issued ..and one :oovid- -corrective ctdon .usil1;g the financial ~
n;xg-.authority to respond consistent -with the sourees .of the :Fund and seek to recoyer the 
~atocy proYisions-after they re promul- costs..of SJ h::action under pa:.r;agrap-h an. 

._gated. For -petroleum t.a:nks the title I The "Casts __of "CC'rrecti1re .action .a:ml the 
-regulations ..are due by law to be :promtlj_gat- injury to "Persons a:nd damage to ~Y 
ed by May I987. caused y releases from underground tor-

Conference s.u.bdttute--' e cortierenee age t.a:nks :is 1Jlin:i:mjzed when corrective 
SUbstitute adopts thee Ho amendment &etion:is taken quickly. The~dshoulrl 
with -m:odifiations. he Hause .amendment used to faeilitate quick response whcere such 

;-provides that the corrective action required .a.etiorl.is'Ueeessary to protect human health 
with --respect to roa;rticular mle&se .>Should and tire envirolliJrent. 
take into account the factm;s including the 'fP!UOllr.r:Y"CCll.BECTIVE ACT:OOlJS 

~:business eb.a:ntcteristics of the owner :or:ap- enate nmendment-ll'b:e Senate :amenrl-
-era.tor. In this eetron the-.sui;>j:eet-matter is ment.~ontainsno...compantble-provision. 
c:orrective ::action cand t fue oonly ~te Hmue amendment-rr'he "House amend
..mnsiderations :are tire fa:etoo;s ne£eS.SaTY to ment instructs tire Administrator to .,give 
mequa.tely ]mllteet human health :ami the highest lJTiority in undertaking eorrecti-re 
envir.onment. actions -with -respect to Tel~ from untleF

,ground storage tanks to those Teleases 
whtch rp:ose the __greatest threat to human 
health and the envir.onment. 

CDnbmmce .sUb.ttittlte-'"The conference 
~titute adnp~ the 'House amendment 
with .a..elarlftea.ti:on that'Btates shall be.:sub
jeet'to tire m-eJl)TtoTittes when they undeF-

eorreetive ~.actt.ons 'llUF>'iuant to thJs 
e~m. 

mmian'lE Am'IQNrOBDKRS 

jJ'lmxde nmem:hrrent-The cBenate 
mentccomains mn:rompanlble prov· ton. 

HJJuse anum:dmmthThe :Hnue -amend· 
'lmmt 'llmvi:ties tire ..Adminis:tmtor authmit..Y 
to ial.recor.tteu+to 1he owrret:Sror openttoF>'i o1 
un:de~mmd ss:tnmge taJ'OO; to tu:e -cnnec-
.'le 'lmtinn with rrespect to oa ~:ele:ase ..fmm -a 

'vetmlaum 'iartk mnior+to 'he imetthat.xeg:Ul
ttons im:J)letnel'tting the nrder z:auttm 
lllllder ~iSting .law -axe pronu.llgated. -.The 
~mtor is ::al&o -pro itted -autiroritv 1D 
..kssue mmel'S :lor rem:rective 'Retinn rafter SlUdh 
..date, ::althn\.llth the .Administm nr has wfu 
::aufum!lt.Y under um:mit ,law. 
~ ;:utlafitttt.e--111he <C:ru1letelll:ae 

i ~ he:Ho 

·th :m:odll.ications to Clarity tbf• ~m~t:t.-nri 

of ::a tate utn::ut 
~t cwith the · t:J:.&tor to 3ssue 
...onde r ~h - ch · 
..as the tate. a r~tory --pngpam 
pJX1Yed;_:pu t to-section 9ClO<LAftler-eegu-
l.&tdons re -p , orders r this 

r.aph. shall confo ·th aoonective 
tion requiNments of section v9003tc){4) 

meet,the;stmdarrl:onsecti 9003La). 
~ap-h e2?ID> f eetdon fh> ..au-

thorizes the -Adminisbator to use the 
to respond to .a:: troiemn ~to.a...£acili
ty :in two arewnstaaees: l > if the owner r 
operator eefllses to comply -with a~specific 

r:oD:ler to ole.an.;up-..a. release :is.suedi>Y the.-Ad
m:inistnator der thority 'f rsUbsect:don 
fh),..aml:2> if therowner- r c;weutor r-efuses 
to comply 'With an -x>r.der to t&Jre,.,eorrecti-ve 

tion .issued by the -Administrator under 
section of the lid W.astle · l 
AcLin ~h of the tw.o cases, the;authority 
to use the~ to res nd onlyc r.ises..after 
the ...owner "'r ...Qpet.ator has refusetl to 
-comply 'th an explicit rrler for response 
to a release rat f.aeility.~~ (4) 6f 
SUbsection Ih> makes ref.erftlee to this 

thority f t the Administmtor to issue 
ollMrs to ta:1re <:COrrective ·aetion .nnder sec
tion ...of the lid Waste >iWnsal .Mt. 

be --ptnase txYcarry t EegU).ations .issued 
r subsection {c>~4Y' is not .a ew .At:l-

thority t -uf.eES "to the authoriW con-
tained· rRnUaw. 

-a>JlBJ:CTI'tE ~ 

mate e.n;dae;nt---nre SeDate end-
nt cont.ainsn rai)rerproTcision. 

Hmue e:nitment--:Fhe House amend
ent contains a --proyision -which ineludes 

'Within the -definition -of eorreetrre tion 
the temporary r rmanent ~lncation .:of 
residents and --attema.ti~e water :sJml)lies . 
Also inehtd:ed in tire allowable rconeetive 
~tion · are tu:dies to -determine the titea.lth 
-effuts r-of a 1::e e from ..a troleum tank:. 
~. ther-costrof these.stwi"es"CaDlllt.be 
Tee.G~ from awneES cor rope:mtot;s Jmder 
the::H.ou.se:amendment. 

"O:mference sulutttute--{J1he :mnfetenee 
titute "&dxwts ttre ..Ho e provision th 

modif"eatixms. :Referenee to studies -Of 
health effeets::are--deleted. :ln·atlditton to the 
tern;p.orary nent --retoca.tton -Of resi
dents and tlte!P'mvi.Sion of altemati-re ter 
<.W~Wlied, the kdministmtor is authorized to 
COilduat xPQSUre~~-:at the tterof 

:release f~an \II11ieQro>urul tomge tank. 
:EaTagraph C5> of ~tion <n> :prom.~ 

the .t\thnitlistrator tor the Btate> with -:au-
thority to ':COtlduc:t exposure as..<ressments t 
the :sites of undemmund 'Storage 

hiCh run:e"Ye ed"l)etr:oleum. The Admin-
. trator is~authorized to TeCOver the 3lf 

h from the 
tor Ql the Ullder''llB~l'tUllh 
·~ !llaeasrnen 

l lJat~JBDPh ClD );:OJ 
he~ --oJ the a&"iiemiire:rtU 

t.ennine whtch indi~ ha.Ye n ~:x
:pQI£(1 to the t1 --pelrole.um -antl to ·aid 
in he ctesmn aif ·appropriate . .con:edive 
lions. nelud:e.tl in he -assessments -mWttt be 
~ions ·SUCh --as: :dbtainil!g -and llnaUzil!g:Bir, 
water 'lmd ::roll anwtes; ~ he 
bmUs nf:pettohlum Ubstances inttapcnr well 

r; lteiemli:I1.iqg Ule Wuction '1mtl ~ 
.IU:bs:tances thro\Jfth IDUS!nafu 

nr e me; "1llmliin Jromes rand .. build-
in the .fnr UWOD -or laDs 

Umt 'the ttb:Wmce ~ nUgmied 'to 
· Ular locaii:on; ~ rconmarilm he 

r•tiul:mll~!Jtre£ie -tbe.rurtuxerdf · 
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formation that is available on the effects of 
and risks posed by exposure to the released 
substances. 

Paragraph (5) does not authorize a house
to-house survey to determine the health 
problems experienced by persons living or 
working in the surrounding community, nor 
does the language give the Administrator 
the authority to conduct epidemiological 
surveys or toxicological tests of the sub
stances released. Although the Administra
tor may conduct health surveys and studies 
at the site under other authorities, nothing 
in this section authorizes the Administrator 
to pursue cost recovery for such studies 
from the owner or operator of the tank. 

In determining whether to conduct an ex
posure assessment at a particular facility 
where petroleum has been released, the Ad
ministrator shall take into account the pres
ence of buildings within the vicinity of the 
facility in which particularly susceptible in
dividuals might work or reside, including 
schools, hospitals, nursing homes and clin
ics. 

The legislation does not affect authority 
under other law to conduct health studies, 
health assessments, or health research. 

RECOVERY OF COSTS 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment provides that the owners and opera
tors of underground storage tanks shall be 
liable to the Administrator or a State for 
the costs of a corrective action undertaken 
pursuant to the authorities of this section. 
The standard of liability which obtains 
under this paragraph is the same standard 
of liability which would be applied pursuant 
to section 311 of the Federal Water Pollu
tion Control Act. 

Conference substitute-The conference 
substitute adopts the House amendment 
with modifications. The standard of liability 
is the same as the standard established by 
the House bill. The conference substitute 
adds a new paragraph (6)(B) relating to the 
equities of cost recovery which is to guide 
the decisions of the Administrator or a 
State in seeking recovery of costs. Para
graph (6)(B) is an instruction to the Admin
istrator and the States with respect to the 
administration of the program and not a de
fense for an owner or operator facing a cost 
recovery action taken by the Administrator 
or a State. 

Paragraph (6)(B) of subsection (h) gives 
the Administrator or the State the discre
tion to forego full-cost recovery from the 
owner or operator at some facilities where a 
release has occurred and the Fund has been 
used to pay for response actions. A full-cost 
recovery is not intended where the owner or 
operator has maintained financial responsi
bility as required by subsections (c) and (d) 
and the financial resources of the owner or 
operator <including the insurance or other 
methods of financial responsibility which 
was maintained) are not adequate to pay for 
the costs of a response without significantly 
impairing the ability of the owner or opera
tor to continue in business. The "equities" 
in such a case would dictate that the Fund 
be used to pay the costs or portion of the 
costs of response which exceed the amount 
of financial responsibility that the owner or 
operator was required to maintain. The fac
tors to be considered by the Administrator 
or the State in determining the equities are 
the same factors which the Administrator is 
to consider according to paragraph 
<S><C><iiD of section 9003{d) in establishing 
a minimum financial responsibility require-

ment for various classes and categories of 
underground storage tanks pursuant to sub
section (d) of section 9003. 

Paragraph (6) of subsection (h) provides 
for the recovery of costs of corrective action 
by both the Administrator and the States 
from owners and operators of tanks. To en
courage aggressive cost recovery by the 
States, EPA may, in its discretion, make 
available additional funds for corrective 
action to those States that demonstrate an 
effective cost recovery program. 

LIMITATIONS ON LIABILITY 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment contains a series of provisions limiting 
the liability of owners and operators for the 
costs incurred by EPA or a State when im
plementing the authorities of the response 
program established by this section. 

Conference substitute-The conference 
substitute deletes the House amendment. 

EFFECT ON LIABILITY 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment provides that no indemnification, hold 
harmless, or similar agreement or convey
ance would be effective to transfer liability 
under subsection (h) from the owner or op
erator of any underground storage tank or 
from any person who may be liable for a re
lease or threat of release to any other 
person. Nothing in the paragraph, however, 
bars any agreement to insure, hold harm
less, or indemnify a party to an agreement 
for any liability under section 9003 of the 
Solid Waste Disposal Act. 

Conference substitute-The conference 
substitute adopts the House provision. 

STATE AUTHORITIES 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment provides that the response authorities 
assigned to the Administrator under the 
new subsection (h) could be delegated to 
States which are also delegated primary en
forcement responsibility for the section 
9003(c) provisions of Subtitle I. A State pro
gram is required to be substantially equiva
lent to the Federal program and the Admin
istrator would make grants to the States 
from the Leaking Underground Storage 
Tank Trust Fund as necessary to undertake 
corrective actions with respect to releases of 
petroleum from underground storage tanks. 
The House amendment includes an alloca
tion formula to distribute the revenue of 
the Fund among the States. 

Conference substitute-The conference 
substitute does not follow the House amend
ment to establish a grant program, but 
rather allows a State to exercise the au
thorities of subsection (h)(l) and (2), if the 
Administrator determines that the State 
has the capability to run an effective pro
gram and the Administrator and the State 
enter into a cooperative agreement with re
spect to the actions to be taken by the 
State. These actions include issuing of 
orders to owners and operators to take cor
rective action, enforcing the orders, under
taking corrective action at sites where 
owners and operators will not or cannot re
spond, and recovering the costs of corrective 
actions paid for by the Fund. Pursuant to 
the conference substitute each State will be 
required to pay 10 percent of the cost of any 
corrective action undertaken either by the 
State or the Administrator using revenues 
from the Fund, after the effective date of 

the regulations promulgated under section 
9003(c). Until such date, the full cost of 
such actions shall be paid for by the Fund. 
The Fund may also pay the full cost of a 
corrective action after the date of the regu
lations but only where the corrective action 
is necessary to respond to an imminent and 
substantial endangerment to human health 
and the State refuses to pay its share of the 
costs. 

A State may issue orders or undertake cor
rective action with respect to a release of 
petroleum from an underground storage 
tank under paragraph < 1) after the date on 
which the regulations are promulgated pur
suant to section 9003<c> and until its pro
gram is approved under section 9004, but 
during this period all such actions or orders 
must be in compliance with the corrective 
action regulations promulgated by the Ad
ministrator pursuant to section 9003. 

The Fund is not to be administered as a 
grant program with funds allocated to the 
States by some formula mechanism. Al
though the States are to be given maximum 
responsibility and flexibility to use the au
thorities of this section to assure early and 
effective responses, they will only receive 
disbursements from the Fund as necessary 
to respond to releases. Much of the detail of 
the program at the State level is not speci
fied in the legislative language, but is to be 
developed and directed by the Administra
tor through the cooperative agreements. 
The fundamental provisions of each State 
program should be spelled out in a generic 
agreement between the State and the Ad
ministrator in advance, rather than negoti
ated on a site-specific basis in response to 
releases at a particular facility. 

Subsection <h> authorizes the Administra
tor to use the Leaking Underground Storage 
Tank Trust Fund to pay Federal costs <and 
under a cooperative agreement, State costs) 
of corrective action, enforcement action, 
cost recovery and the reasonable and neces
sary administrative expenses directly relat
ed to those activities. The Fund is to be used 
to pay the costs associated with correcting a 
release of petroleum from a facility. The 
Fund is not intended as a source of funding 
to assist States in developing and imple
menting general technical capabilities or 
programs to support State legal offices in 
carrying out their general responsibilities. 

FACILITIES WITHOUT FINANCIAL 
RESPONSIBILITY 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The Administrator 
or a State is precluded from using the Fund 
to undertake corrective action at a facility 
where the owner or operator has failed to 
maintain the evidence of financial responsi
bility required by regulations promulgated 
pursuant to section 9003 (c) and (d). The 
Fund is intended to stand behind the owner 
or operator who has obtained methods of fi
nancial responsibility to protect human 
health and the environment. 

In all cases, corrective action with respect 
to a release from an underground tank con
taining petroleum is to be undertaken by 
the owner or operator pursuant to a correc
tive action order, if the owner and operator 
is identifiable, has the resources and capa
bility to respond and will comply with the 
instructions of the Administrator or the 
State. Where these conditions are not 
present, the Administrator or the State is 
authorized to use the Fund to undertake I 
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corrective action. In seeking to recover the 
costs of that corrective action, the Adminis
trator or the State shall not take into ac
count the equities described in subsection 
<h)(6)(B), if the owner or operator did not 
maintain the requisite level of financial re
sponsibility. 

Nothing, including the failure of an owner 
or operator to maintain financial responsi
bility, shall preclude an action by the Ad
ministrator or the State using the resources 
of the Fund to take corrective action out
side the boundaries of the facility as author
ized by subsection (h)(5) or as necessary to 
respond to a release or threat of a release 
which poses an imminent and substantial 
endangerment to human health or the envi
ronment. 

METHODS OF FINANCIAL RESPONSIBILITY 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-Current law provides 

that financial responsibility for taking cor
rective action can be demonstrated through 
any of a series of specified instruments, in
cluding insurance, guarantees, surety bonds, 
letters of credit or qualification as a self-in
surer. The House amendment allows the Ad
ministrator by regulation to establish other 
means which will be satisfactory to demon
strate financial responsibility. 

Conference substitute-The conference 
substitute adopts the House provision with 
additional elements. The same modification 
made by the House amendment to section 
9003(d) is included in the parallel provisions 
of section 9004 relating to financial respon
sibility demonstrations under authorized 
State programs. The Administrator can by 
regulation establish other methods of dem
onstrating financial responsibility which 
will be acceptable under authorized State 
programs. 

In addition, the amendments made by the 
conference substitute strike a provision 
from current law. Current law provides that 
States can establish response funds that can 
be used by owners or operators of under
ground tanks to satisfy the financial respon
sibility requirements of Subtitle I. However, 
the language of section 9004<c){l) would re
strict such State-sponsored response funds 
to funds financed by fees on tanks. To 
assure that States have the maximum flexi
bility to create programs to be used to dem
onstrate financial responsibility for tank 
owners and operators within that State, the 
restriction on such funds as to revenue 
source is deleted from the current law by 
the conference substitute. 
AUTHORITY TO ENTER FOR CORRECTIVE ACTIONS 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substjtute adds a provision to existing law 
authorizing officers of EPA or the State to 
enter property for the purpose of taking 
corrective action. 

COORDINATION WITH OTHER LAWS 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-The House amend

ment includes a savings clause providing 
that liability limits would have no affect on 
the liability of an owner or operator under 
any other law. 

Conference substitute-The conference 
substitute includes an amendment to the ex
isting "savings clause" of Subtitle I. Section 
9008 of Subtitle I preserves the authority of 
States or their political subdivisions to 

impose regulations, standards or require
ments on tank owners or operators which 
are more stringent than the regulations, 
standards or requirements imposed by the 
Federal government under Subtitle I. The 
conference substitute adds the phrase " or to 
impose any additional liability with respect 
to the release of regulated substances 
within such state or subdivision" to the Sub
title I provision. This substitute preserves 
the purpose of the House amendment which 
is to leave the liability of owners and opera
tors for releases at underground storage 
tanks which is contained in other law, in
cluding State and local statutes and 
common law, unaffected by the new petrole
um response program. Regulated substances 
include both petroleum and other hazard
ous substances. 

POLLUTION LIABILITY INSURANCE STUDY 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-Under the House 

amendment the Comptroller General of the 
United States is to conduct a study of pollu
tion liability insurance, leak insurance and 
contamination insurance available to the 
owners and operators of petroleum storage 
and distribution facilities. 

Conference substitute-The conference 
substitute adopts the House provision with 
modifications. The report is directed to the 
Congress as a whole. The report is due 15 
months after the date of enactment. 

SECTION 206-CITIZENS SUITS 
Senate amendment-The Senate amend

ment authorizes citizens suits under 
CERCLA against two categories of persons: 
< 1) those alleged to be in violation of any re
quirement which is made effective pursuant 
to the Act; and <2> those Federal govern
ment officials who are alleged to have failed 
to perform nondiscretionary duties under 
the Act. It is substantially similar to the 
House amendment, except that it does not 
authorize suits under CERCLA to abate im
minent and substantial endangerment to 
public health and the environment. 

House amendment-The House amend
ment adds a comparable new section 310 to 
CERCLA. It authorizes, in addition to the 
two categories of suits authorized by the 
Senate amendment, a third category of per
sons against whom such suits may be 
brought: those responsible for the actual or 
threatened release from a hazardous waste 
disposal site of a hazardous substance which 
presents an imminent and substantial en
dangerment to public health or the environ
ment. 

Conference substitute-The conference 
substitute adopts the House provision with 
modifications. 

First, the substitute deletes the House 
provision which authorizes suits for immi
nent and substantial endangerment. The de
letion of section 310<a>O><B> pertaining to 
imminent and substantial endangerment ac
tions does not affect in any manner the 
rights of any person to commence a civil 
action pursuant to section 7002 of the Solid 
Waste Disposal Act. Under the citizens suit 
provision of the Solid Waste Disposal Act, 
any person is authorized to seek relief, in
cluding abatement, where the past or 
present handling, storage, treatment, trans
portation or disposal of any solid or hazard
ous waste may present an imminent and 
substantial endangerment to health or the 
environment. The section being deleted 
from this citizens suits provision covered "a 
hazardous waste disposal site," and thus, its 
operative effect would have been to cover 

only locations already covered under the 
comparable citizens suits provision of the 
Solid Waste Disposal Act. In fact, the Solid 
Waste Disposal Act provision applies to a 
broader range of locations since it applies 
not only to hazardous waste disposal sites, 
but also to sites where solid waste disposal 
may present an imminent and substantial 
endangerment. Thus, because the Solid 
Waste Disposal Act provision applies to lo
calities where disposal of solid or hazardous 
waste as well as hazardous substances has 
occurred, this overlapping provision was un
necessary. Further, the Conferee's action 
does not affect or otherwise impair the 
rights of any person under Federal, State or 
common law. 

Further, the conference substitute pro
vides that the President and any other offi
cers of the United States, including the Ad
ministrator of EPA and the Administrator 
of ATSDR, are subject to civil actions for 
failure to perform a non-discretionary act or 
duty. In addition, a civil action may be 
brought against any person who is alleged 
to be in violation of any standard, condition, 
requirement, order or agreement which has 
become effective pursuant to this Act. 
These provisions specifically cover the 
terms of interagency agreements relating to 
Federal facilities. 

Venue for actions under this section 
against persons allegedly in violation of 
standards, or other requirements of 
CERCLA, is solely in the district court 
where the violation occurs; similarly, ac
tions for alleged failures to perform a non
discretionary duty may be brought where 
the violation occurs, or in the United States 
District Court for the District of Columbia. 

The intervention provision contained in 
both Senate and House amendments is de
leted from this section because a similar 
amendment contained in section 113 is ap
plicable. 

In addition, the substitute also clarifies 
the terms of the citizens suits provision and 
limits the bar to bringing citizens suits to 
those matters where the President has com
menced and is diligently pursuing a court 
action under this Act or under the Solid 
Waste Disposal Act. The House amendment, 
which had applied this bar when the Presi
dent had commenced and was diligently 
pursuing an administrative order, has been 
deleted. 

Finally, the conference substitute clarifies 
subsection 207(h) [which replaces subsec
tion (g) of the House amendment and sub
section <f> of the Senate amendment] to 
state that section 206 does not affect or oth
erwise impair the rights of any person 
under Federal, State, or common law, 
except with respect to the timing of judicial 
review of the selection of a response as pro
vided in '>ection 113<h> of this bill or as oth
erwise provided in section 309 of this bill re
garding State procedural reform. 

SECTION 207-lNDIAN TRIBES 
Senate amendment-The Senate amend

ment amends several sections of CERCLA 
to provide for the treatment of Indian tribes 
as States under the Superfund program. 
The amendments define "Indian Tribe" to 
mean any Indian tribe, band, nation, or 
other organized group or community, in
cluding any Alaska native village <but not 
including a regional or village corporation) 
which is recognized as eligible for the spe
cial programs and services provided by the 
United States to Indians because of their 
status as Indians. An Indian tribe is ex
cluded from the requirements of section 
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104(c)(3) regarding future maintenance and 
cost-sharing, and the assurance regarding 
availability of a hazardous waste disposal fa
cility must be provided by the President. 
The President can enter into cooperative 
agreements with Indian tribes to carry out 
the Superfund program. For the purpose~ 
of sections 107(f) and 111, Indian tribes <or 
in certain cases the United States acting on 
behalf of a tribe) are treated as trustees of 
natural resources belonging to, managed by, 
controlled by, or appertaining to such tribe, 
or held in trust for the benefit of such tribe, 
or belonging to a member of such tribe <if 
such resources are subject to a trust restric
tion on alienation>. Indian tribes are gener
ally afforded substantially the same treat
ment as a State under sections 103, 104, 105, 
and 107. 

House amendment-The House amend
ment adds a new section to CERCLA to pro
vide for the treatment of Indian tribes as 
States under the Superfund program. The 
amendment defines ''Indian tribe" to mean 
any Indian tribe, band, nation, or other or
ganized group or community, including any 
Alaska native village <but not including are
gional or village corporation) which is recog
nized as eligible for the special programs 
and services provided by the United States 
to Indians because of their status as Indi
ans. An Indian tribe is excluded from the re
quirements of section 104(c)(3) regarding 
future maintenance and cost-sharing, and 
the assurance regarding availability of a 
hazardous waste disposal facility must be 
provided by the Secretary of the Interior. 
The Administrator can enter into coopera
tive agreements with Indian tribes to carry 
out the Superfund program. For the pur
poses of sections 107<0 and 111, Indian 
tribes <or in certain cases, the Secretary of 
the Interior acting on behalf of a tribe) are 
treated as trustees of natural resources be
longing to, managed by, controlled by, or 
appertaining to such tribe, or held in trust 
for the benefit of such tribe, or belonging to 
a member of such tribe (if such resources 
are subject to a trust restriction on alien
ation>. Indian tribes are generally afforded 
substantially the same treatment as a State 
under section 103, 104, 105, and 107. The Ad
ministrator is authorized to delegate au
thority to obligate money in the Fund or to 
settle claims to officials of a tribe operating 
under a cooperative agreement. The affect
ed tribal government must concur in any 
permanent relocation of tribal members, 
and alternative land satisfactory to the tribe 
must be provided. The Administrator must 
conduct a survey on Indian lands and make 
recommendations on how tribal participa
tion in the Superfund program can be maxi
mized. This report must be submitted in 
early 1987. The statute of limitations for 
Indian tribes is extended until two years 
after the United States gives written notice 
to the tribe that it will not present a claim 
or commence an action on behalf of the 
tribe, or fails to do so within the time limi
tations specified in the Act. 

Conference substitute-The conference 
substitute is the same as the Senate amend
ment, with the addition of the provisions of 
the House amendment regarding communi
ty relocation, the survey on Indian lands, 
and the extended statute of limitations. 
SECTION 208-STUDIES RELATED TO RESEARCH 

AND DEVELOPMENT AND INSURANCE 
Senate amendment-Research and Devel

opment: Section 153(d) of the Senate 
amendment requires the President to under
take a study <and report to the Congress 
within four years> of the effects of the 

standards of liability and financial responsi
bility requirements imposed by CERCLA on 
the cost of, and incentives for, developing 
and demonstrating alternative and innova
tive treatment technologies. 

Insurance: The Senate amendment has no 
comparable provision. 

House amendment-Research and Devel
opment: The House amendment has no 
comparable provision. 

Insurance: Section 209 of the House 
amendment adds a new subsection (g) to 
section 301 of CERCLA, requiring the 
Comptroller General to appoint a designat
ed study group. The study group is required 
to undertake a study of the insurability of 
liability imposed under CERCLA and other 
laws and is to evaluate, among other mat
ters, specified listed matters. The report is 
to be submitted to Congress within 18 
months. 

Conference substitute-The conference 
substitute requires the Comptroller General 
to undertake a study of the insurability, and 
effect on standard of care, of liability im
posed under CERCLA and other laws in 
consultation with representatives of speci
fied groups. The study is to evaluate, among 
other matters, the effects of liability and fi
nancial responsibility requirements imposed 
under CERCLA on the cost of, and incen
tives for, the development of alternative 
and innovative treatment technologies. The 
report is to be submitted within 12 months 
of enactment. 

SECTION 209-RESEARCH, DEVELOPMENT AND 

DEMONSTRATION 
Senate amendment-section 151 of the 

Senate amendment establishes as program 
for hazardous substance research and train
ing. The section authorizes the Secretary of 
HHS <acting through appropriate agencies 
such as NIOSH and NIEHS) and the Admin
istrator of EPA to each support, through 
grants, cooperative agreements and con
tracts, research and training concerning the 
health effects of hazardous substances. Ac
credited institutions of higher education, re
search institutions, a State or local health 
agency, or other appropriate entity may be 
eligible for awards, which are subject to 
peer review. HHS and EPA may separately 
or jointly appoint an Advisory Council to 
assist in the implementation of this section. 

Section 153 of the Senate amendment es
tablishes a program for alternative or inno
vative treatment technology research. The 
section authorizes the President to carry 
out a program of research, evaluation, test
ing, development and demonstration of al
ternative or innovative treatment technol
ogies. At least 10 sites in whole or in part 
should be made available for this purpose, 
according to listed criteria. The President is 
required to enter into contracts and cooper
ative agreements with, and make grants to, 
any persons including public entities, ac
credited institutions of higher learning, and 
nonprofit entitites. Federal funding may be 
made available to assist in demonstration 
project. The President is authorized to con
duct a technology transfer program, and to 
make information available to the public. 

Sections 158 and 159 of the Senate amend
ment establish centers for the study of bio
logical and genetic effects of wastes and ma
terials found in the environment and cen
ters for the study of biological and genetic 
effects on humans, animals and plants of 
materials found in the environment. These 
sections authorize the development and con
struction of regional centers at appropriate
ly qualified universities, research and medi
cal institutions for the study of the biologi-

cal and genetic effects of wastes and materi
al found in the environment. 

House amendment-subsection <a> of the 
House amendment establishes a program 
for hazardous substance research and train
ing. The subsection authorizes the Secre
tary of HHS, acting t.hrough NIEHS, to 
fund basic research and training in the area 
of hazardous waste and its effects on human 
health and the environment. Research is 
funded through peer-reviewed grants, coop
erative agreements or contracts made with 
accredited institutions of higher education. 
An Advisory Council is established to co
ordinate research and demonstration and 
training activities funded under this section. 

Subsection (b) establishes a program for 
alternative or innovative treatment technol
ogy research and demonstration. This sub
section authorizes and directs the Adminis
trator of EPA to establish an Office of 
Technology Demonstration. Through this 
office the EPA may make available to ap
proved applicants the use of sites and other 
assistance for the testing and evaluation of 
innovative technologies for treating hazard
ous waste. The section details the criteria 
and conditions under which a minimum of 
10 projects will be selected annually for 
demonstration, and allows the use of Feder
al funds to assist in financing these demon
stration projects. The EPA is required to 
maintain a central reference library. accessi
ble by the public, of information relating to 
the utilization of alternative or innovative 
treatment technologies for remedial actions. 
The Office of Technology Demonstration is 
authorized and directed to carry out train
ing of State and local personnel involved in 
the handling and removal of hazardous sub
stances, and the management of hazardous 
substance facilities. 

Subsection (c) establishes a program for 
hazardous waste research. This subsection 
authorizes the Administrator of EPA to con
duct and support research into the effects 
on human health of hazardous substances 
and their detection in the environment. 

Subsection (d) establishes university haz
ardous substance research centers. The sub
section requires the Administrator of EPA 
to make at least 5 grants to institutions of 
higher learning to establish and operate 10 
hazardous substance research centers. Re
cipients of grants shall be selected on the 
basis of criteria specifying location, avail
able resources, and interdisciplinary needs. 

Conference substitute-Subsection <a) of 
the conference substitute establishes the 
purposes of this section on Research, Devel
opment and Demonstration. 

Subsection <b> establishes four new pro
grams. One program is the hazardous sub
stance research and training program. The 
provision is based on the House provision. 
The Conferees make some changes referring 
to training courses for State and local per
sonnel, and clarifying the roles of NIEHS 
and NIOSH in training. The specifications 
of the composition of the Advisory Council 
were altered in line with the Senate provi
sion. The requirements under this provision 
are not subject to citizen suits. Applicants 
receiving monies under this provision may 
contract with private sector companies. 

Another program is the alternative or in
novative treatment technology research and 
demonstration program. The provision is 
based on th e House provision with a number 
of clarifying changes to the House language. 
Implementation of subsection <b><S> is to be 
consistent with requirements under the 
Solid Waste Disposal Act. 
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Another program is the hazardous waste 

research program. The provision is based on 
House language but the word "waste" is 
changed to "substance··. Language was 
added to ensure coordination of these activi
ties with appropriate agencies. 

Finally, a program for university hazard
ous substances research is established. The 
program is identical to the House provision. 
Applicants receiving monies under this pro
vision may contract with private sector com
panies. 

Sections 158 and 159 of the Senate amend
ment are deleted. 

In all the programs established under this 
section, the Administrator is required to 
ensure, to the maximum extent practicable, 
that small businesses have an opportunity 
to participate in the programs. 

SECTION 210-POLLUTION LIABILITY 
INSURANCE AND RISK RETENTION ACT 

Senate amendment-The Senate amend
ment creates a new title of CERCLA, which 
provides exemptions from State insurance 
law <except with respect to designated law 
or regulation> for groups that meet the 
qualifications of a "risk retention group." 
The risk retention group must be formed 
under the law of at least one State, and the 
primary activity of the group must be as
suming the pollution liability of its group 
members. The Senate amendment also pro
vides purchasing groups with exemption 
from specified State laws and regulations. 

House amendment-The House amend
ment is the same as the Senate amendment 
except that the Senate language includes 
(1) language clarifying that risk retention 
groups may provide coverage only for pollu
tion liability and (2) a more restrictive defi
nition of State. 

Conference substitute-The conference 
substitute adopts the House provison with 
the addition of the Senate language clarify
ing that a risk retention group may provide 
coverage of only pollution liability. While 
this section defines "pollution liability•· as 
liability for not only hazardous substances 
but also pollutants or contaminants, this 
section does not expand liability for either. 

SECTION 211-DEPARTMENT OF DEFENSE 
ENVIRONMENTAL RESTORATION PROGRAM 

Senate amendment-Section 162 of the 
Senate amendment is similar to the House 
provisions regarding the Defense Environ
mental Program. The primary differences 
are that section 162 does not provide for a 
DoD research, development, and demonstra
tion program, or require DoD to provide the 
ATSDR with a list of hazardous substances. 
In addition, the transfer account provisions 
in the Senate amendment provide proce
dures for reprogramming funds into and 
from this account and permit funding to be 
used for the removal of unsafe buildings or 
debris at former DoD sites. 

House amendment-The House amend
ment establishes an Environmental Restora
tion Program for the Department of De
fense <DoD> to provide for centralized con
trol of environmental activities in consulta
tion with the Administrator of the Environ
mental Protection Agency (EPA>. The Sec
retary has the basic responsibility for carry
ing out response actions subject to the re
quirements of, and in compliance with, 
CERCLA. In implementing these provisions, 
the Secretary must consult with and is sub
ject to the oversight of the Administrator of 
the Environmental Protection Agency. The 
Secretary of Defense is also directed to 
carry out a program of research, develop
ment and demonstration to develop innova-

tive and cost-effective cleanup technologies. 
In order to facilitate the funding for re
sponse actions, an Environmental Restora
tion Transfer account is established in this 
section. The transfer account aggregates all 
environmental restoration funding in a 
single budget account and provides for the 
allocation of funds from the transfer ac
count to the relevant appropriation ac
counts <including military construction), to 
give the Secretary of Defense the flexibility 
to address environmental requirements in a 
timely fashion. Additionally, the section re
quires DoD to provide the Agency for Toxic 
Substances and Disease Registry <ATSDR> 
with a list of the 25 hazardous substances 
which are most widely used by DoD. The 
section also requires the Secretary of De
fense to annually report to Congress on the 
status of the Environmental Restoration 
Program and the implementation of 
CERCLA statutory requirements. Finally, 
section 213, in conjunction with sections 
117 120 and 121 of CERCLA provides for 
greater public awareness and increased in
volvement by States, localities, and individ
uals in DoD environmental restoration ef
forts. 

Conference substitute-The conference 
substitute accepts the Senate provisions for 
the establishment of the DoD Environmen
tal Restoration Program, with certain modi
fications. The conference substitute re
quires that the "Defense Environmental 
Restoration Program" be carried out subject 
to, and in a manner consistent with 
CERCLA, including sections 117, 120 and 
121. All response actions are to be carried 
out in accordance with CERCLA. including 
the requirement that the Administrator of 
the Environmental Protection Agency must 
jointly select the remedial action. The Con
ferees accept the House provisions concern
ing the establishment of a research, devel
opment, and demonstration program, and 
the requirement that DoD provide a listing 
of hazardo s substances with the ATSDR. 
The conference substitute adopts the House 
language regarding the Environmental 
Transfer Account, but allows funding to be 
used for the removal of unsafe buildings or 
debris at DoD sites as provided for in the 
Senate amendment. The conference substi
tute also accepts the House provisions re
garding DoD notification of environmental 
restoration activities; the requirement for 
an annual report to Congress on environ
mental activities; and procedures governing 
DoD military construction environmental 
response actions. 

SECTION 212-REPORT AND OVERSIGHT 
REQUIREMENTS 

Senate amendment-The Senate provision 
amends section 301 of CERCLA to require 
the EPA Administrator and the Attorney 
General to submit to Congress an annual 
report regarding certain matters related to 
enforcement actions and the settlement 
process. 

House amendment-The House provision 
amends section 301 of CERCLA to require 
the EPA Administrator to submit to Con
gress an annual report on the progress 
achieved in implementing CERCLA. In addi
tion, the House amendment requires the ap
propriate authorizing committees of Con
gress to conduct annual oversight hearings 
on the implementation of CERCLA. 

Conference substitute-The conference 
substitute adopts the House provision with 
the following modifications: ( 1 > the report is 
to be submitted on January 1 of each year 
and is to cover the preceding fiscal year; <2> 
the EPA Inspector General is to review the 

portion of each report that is related to 
EPA activities and submit the results of 
such review to the Congress as part of the 
report; (3) the report is to include informa
tion on the status of certain remedial and 
enforcement actions and an estimate of the 
resources necessary for other Federal agen
cies to implement the Act; and (4) certain 
other minor modifications are made. 

SECTION 213-LoVE CANAL PROPERTY 
ACQUISITION 

Senate amendment-The Senate amend
ment directs the Administrator of the Envi
ronmental Protection Agency to establish a 
high priority for t e acquisition of all prop
erties <including non-owner occupied resi
dential, commercial. public, religious and 
vacant properties) in the area which, before 
May 22, 1980, the President determined an 
emergency to exist because of the release of 
hazardous substances and in which owner
occupied residences have been acquired pur
suant to such determination. 

House amendment-The House amend
ment states that the Congress finds that the 
area known as Love Canal in New York was 
the first toxic waste site to receive national 
attention, and that because Love Canal 
came to the Nation's attention prior to the 
Superfund program, special provisions are 
required to properly compensate the resi
dents of the area. It amends Title III of 
CERCLA to add a new section, authorizing 
the Administrator of the EPA to make 
grants of up to $2.5 million for acquiring 
private property in the Love Canal Emer
gency Declaration Area, subject to specified 
conditions. The amendment requires the 
Administrator to conduct and publish a hab
itability and land-use study assessing the 
risks associated with inhabiting the Love 
Canal area. For the purposes of sections 111 
and 22Hc> of this Act, the expenditures au
thorized by this section shall be treated as a 
cost specified in llHc>. These provisions do 
not affect implementation of other response 
actions within the area that the Administra
tor has determined <before enactment of 
this section) to be necessary to protect the 
public health or welfare or the environ
ment. 

Conference substitute-The conference 
substitute adopts the House provision. 

TITLE III-EMERGENCY PLANNING 
AND COMMUNITY RIGHT-TO-KNOW 
The Senate amendment and House 

amendment both establish programs to pro
vide the public with important information 
on the hazardous chemicals in their commu
nities, and to establish emergency planning 
and notification requirements which would 
protect the public in the event of a release 
of hazardous chemicals. The House amend
ment establishes the programs as a free
standing provision of law; the Senate 
amendment amends CERCLA to create the 
new programs. The conference substitute 
adopts the House approach with respect to 
establishing the programs as a free-standing 
provision of law and incorporates substan
tive provisions from both House and Senate 
amendments. 

SECTION 300-SHORT TITLE 
Senate amendment-Provisions on Com

munity Right-to-Know and Emergency 
Planning are included in the Senate bill as 
amendments to CERCLA, and there is no 
short title. 

House amendment-Provisions on Com
munity Right-to-Know and Emergency 
Planning are included within the "Super-
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fund Amendments of 1985" as a free-stand
ing title, not amending CERCLA. 

Conference substitute-The conference 
substitute adopts the House provision; es
tablishes that the title be cited as t?e 
"Emergency Planning and Commuruty 
Right-to-Know Act of 1986." 
SUBTITLE A: EMERGENCY PLANNING 

AND NOTIFICATION 
SECTION 301-ESTABLISHMENT OF STATE COM

MISSIONS, PLANNING DISTRICTS, AND LoCAL 
COMMITTEES 
Senate amendment-The Senate amend

ment provides that the Governor .of ea?h 
State designate emergency plannmg diS
tricts within 180 days of enactment and ~P
point members of an emergency plannmg 
committee for each such district within 210 
days of enactment. 

House amendment-The House amend
ment provides that the Governor of ~ach 
State establish and appoint members~IP. to 
a State emergency response commission 
within 6 months of enactment. If th~ ~ov
ernor does not establish such a commiSSion, 
the EPA Administrator is to operate as the 
State commission for that State. N.ot. lat~r 
than 6 months after a State commission IS 
established, the State commission is re
quired to designate local . emergency r~
sponse committees and a~pomt m~mbership 
to those committees consistent With the re
quirements of the amendment. 

Conference substitute-The conference 
substitute provides that the Governor of 
each State, within 6 months of enactment, 
designate and appoint a State emergency re
sponse commission, which may be one. or 
more existing emergency response orgamza
tions that are State-sponsored or appointed. 
If no State commission is appointed, the 
Governor of the State is to serve as the 
commission and is responsible, therefore, 
for performing all of the duties. assigned to 
the commission. This would mclude the 
public availability and information func-
tions included in Section 324. . . 

The section also provides that, Withm 9 
months after the date of enactment, the 
State commission shall designate emergency 
planning districts. If affected ~tates agree, 
these districts may be established ~cr?ss 
State lines. Within 30 days of establlshmg 
these districts, but no later than 10 mc;m~hs 
after enactment, the State commiSsion 
should appoint members to the loc~l .emer
gency planning committee. At a mmimu~. 
membership must include those parties 
specified in the House amendment. Ho~~v
er, existing local organizations or entities 
may be used as the local emergenc:y plan
ning committee provided that they mclu~e. 
or are augmented to include, those parti~s 
specified for membership on such commit
tees. 

Membership on these committees, and the 
designation of districts, may be revised as 
appropriate, and interested persons may pe
tition a State emergency response commis
sion to modify membership of a local com
mittee. 

Section 301 also requires that the local 
emergency response committee and State 
emergency response commission designate 
an official to serve as coordinator of infor
mation. Recognizing the importanc:e of 
having an assured, available source of info~
mation for the reports required under this 
title the officials designated to serve as the 
coordinator for information shall be govern
ment officials who will respond to requ~sts 
for information from other State agenctes, 
local officials, the public and other interest
ed parties. 

SECTION 302-SUBSTANCES AND FACILITIES 
COVERED AND NOTIFICATION 

Senate amendment-The Senate amend
ment provides that any facility which has a 
substance listed on the list published by the 
Council of European Communities in its 
Council Directive of June 27, 1982, on the 
Major Accident Hazards of Certain Industri
al Activities, Annex II, in excess of the 
quantities published with that l.ist, is ~ub
ject to the requirements of thiS subtitle. 
Such facilities are required to notify State 
commissions that they are covered within 90 
days of the publication by EPA of the Coun
cil of European Communities list. In addi
tion, the Governor of each State may desig
nate additional facilities for emergency 
planning purposes. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute provides that the facilities cov
ered by the bill's emergency planning re
quirements are those which have. a sub
stance on the list of substances publiShed by 
EPA in November, 1985, in Appendix A of 
the "Chemical Emergency Preparedness 
Program Interim Guidelines," in excess of a 
threshold planning quantity published by 
EPA within 30 days of enactment, at which 
time EPA will republish that list. Such sub
stances are designated "extremely hazard
ous substances." Facilities which have such 
substances in excess of the established 
thresholds must notify the Emergency Re
sponse Commission that they are subject to 
this subtitle. The conference substitute also 
requires a facility to notify the ~t~te ell?-er
gency response commission. that It. IS s';lbJect 
to the requirements of this subtitle If the 
list of substances is revised or the facility 
acquires a new chemical and, thereby, is 
subject to these requirements. Howev~~· 
since this is only a notification that a facili
ty is covered and is not chemical-specific, if 
a facility has already given notice of its cov
erage with regard to another chemi?al. no 
such subsequent notice would be reqwred. 

Given the need to get this program under 
way in a timely fashion, EPA is directed to 
publish these thresholds .as .inter~ final 
regulations which will be bmdmg until such 
time as they may be revised by a final r~l~
making which will be initiated when the Ini
tial thresholds are published. If the EPA 
fails to publish the interim final rule as re
quired, the threshold will be set .at 2 pounds 
for each substance until such trme as EPA 
publishes such thresholds as an int~rim 
final rule or as a final rule. The substitute 
also provides criteria to be considered by 
EPA in revising the list and thresholds. 

The substitute provides that a Governor 
or State emergency response commission 
may designate additional facilities to be sub
ject to emergency planning requireme~ts. 
Such designation shall be made followmg 
public notice and an opport~nity. for c~m
ment. Any faciity designated m thiS f~h10n 
is, according to section 325<a>. n~t subJect to 
the civil penalties which otherwiSe apply. to 
facilities subject to the emergency plannmg 
requirements. 

This section also requires that the State 
emergency response commission notify EPA 
of facilities subject to the requirements .of 
this section. The Administrator may specify 
the frequency and form of notifica~ion by 
States of facilities subject to the subtitle. 

SECTION 303-COMPREHENSIVE EMERGENCY 
RESPONSE PLANS 

Senate amendment-The Senate amend
ment establishes requirements for local 
emergency planning committees, within 2 

years of enactment, to develop comprehen
sive emergency plans which include speci
fied provisions. Facilities subject to emer
gency planning requirements are required 
to provide information to the local commit
tees for the purpose of developing and im
plementing such plans. EPA is required to 
publish guidance documents to assist in this 
planning, and to review such plans upon the 
request of a local committee. 

House amendment-The House amend
ment establishes similar requirements with 
regard to the development and content of 
local emergency plans and the requirement 
for facilities to provide information to local 
committees. Emergency plans are required 
to be submitted to the Governor for review, 
and EPA is required to provide technical as
sistance to localities in the development and 
implementation of emergency plans. 

Conference substitute-The conference 
substitute adopts the Senate amendment, 
with modifications to conform to the House 
amendment. Planning is to be conducted 
through a public process, and the identity 
of those facilities subject to the emergency 
planning requirements is to be public. The 
conference substitute provides that the Na
tional Response Team issue guidance docu
ments and that the regional response teams 
may assist localities in developing and im
plementing emergency plans. The regional 
response teams have discretion regarding 
how and whether to review and comment 
upon specific plans and assist each locality. 

SECTION 304-EMERGENCY NOTIFICATION 
Senate amendment-The Senate amend

ment requires that, in addition to any notice 
required to be provided to EPA, local emer
gency committees and the Governor of any 
affected State be notified in the event of a 
release which requires reporting under sec
tion 103 of CERCLA. The amendment speci
fies the nature of the notice and establishes 
a requirement for follow-up notification as 
appropriate. 

House amendment-The House amend
ment applies the notice requirement to re
leases from a covered facility which consti
tute a "hazardous substance emergency." 
This includes accidental or abnormal re
leases of a hazardous substance, as defined 
in CERCLA, that constitute an imminent 
and substantial endangerment to the public 
health or the environment, or a release that 
is subject to reporting to EPA under section 
103 of CERCLA which, according to EPA 
regulations to be promulgated, constitutes a 
substantial threat to public health and the 
environment. The House amendment in
cludes provisions similar to the Senate bill 
regarding the content of the notice and the 
requirement to provide follow-up notice as 
appropriate. 

Conference substitute-The conference 
substitute establishes the requirement that 
emergency notice in the event of a release 
be provided to local emergency committees 
and the State in three specific instances. 
First, notice is required where the release is 
of an extremely hazardous substance, as re
ferred to in section 302, and the release re
quires notice to EPA under section 103(a) of 
CERCLA. Second, notice is required where 
it is a release of an extremely hazardous 
substance that is not subject to notice under 
CERCLA, but the release is <a> not Fed
erally permitted, as defined in section 
10100) of CERCLA, (b) is in excess of an 
amount set by EPA <or, if no amount has 
been set, in excess of 1 pound), and <c> the 
release occurs in a manner which would re
quire notice under section 103<a> of 

I 
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CERCLA. This requires notification where 
there is a release of an extremely hazardous 
substance that would require notice under 
section 103(a) of CERCLA but for the fact 
that the substance is not specifically listed 
under CERCLA as requiring such notice. 
Third, the substitute requires notice in spe
cificed instances where the substance re· 
leased is not an extremely hazardous sub
stance, as referred to in section 302, but the 
release must be reported to EPA under sec
tion 103(a) of CERCLA. In the case of such 
a release, notification under this section 
must be provided to local and State emer
gency response organizations if it exceeds a 
reportable quantity that has been estab
lished by EPA under section 102(a) of 
CERCLA or, if the release occurs after April 
30, 1988, exceeds the fallback threshold 
under CERCLA of 1 pound. April 30, 1988, is 
the date by which EPA is required by 
amendments to CERCLA elsewhere in the 
conference substitute to publish reportable 
quantity thresholds for all substances listed 
under CERCLA. Prior to April 30, 1988, for 
a release reportable under CERCLA but for 
which no threshold has been set, the facility 
must give notice to the local emergency 
planning committee in the same form and 
at the same time as such notice is required 
by CERCLA to be provided to EPA. 

The conference substitute provides that 
for a release to be reportable under this sec
tion it must extend beyond the site on 
which the facility is located. On-site releases 
that do not extend off-site are exempt from 
the requirements. In addition, releases 
which are continuous or frequently recur
ring and do not require reporting under 
CERCLA are not required to be reported 
under this section. Such release, if of an ap
propriate substance, would be reported 
under section 313. 

The conference substitute includes a spe
cial provision for how notice is to be provid
ed where there is a release with respect to 
transportation or storage incident to trans
portation, which under section 327 is 
exempt from all other provisions of this 
title. For such a release, the notice require
ments of the section shall be fully satisfied 
by dialing 911, or in the absence of a 911 
emergency telephone number, calling the 
operator and reporting the release. 

The conference substitute adopts the 
Senate bill provisions regarding the content 
of an emergency notice and follow-up re
quirements, modified to incorporate provi
sions in the House amendment. The substi
tute requires that the notification indicate 
whether the substance is on the list of sub
stances for which emergency planning is re
quired, as provided in section 302(a). The 
specific chemical identity of the substance 
released must be provided on the notice, and 
is not provided trade secret protection 
under section 322. 

SECTION 305-EMERGENCY TRAINING AND 
REVIEW OF EMERGENCY SYSTEMS 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment includes provisions authorizing the 
Federal Emergency Management Agency 
<FEMA) to carry out certain programs relat
ed to hazardous substances. This includes 
programs for the training of local emergen
cy repsonse and other personnel, and grants 
of $5 million for each of years 1987 through 
1990 in support of university-sponsored pro
grams and programs of State and local gov
enunents designed to improve emergency 
planning and related capabilities. 

The House amendment also includes a re
quirement that the EPA Administrator 
review and report to the Congress within 18 
months of enactment on various emergency 
systems. 

Conference substitute-The conference 
substitute adopts the House provision. 

SUBTITLE B-REPORTING 
REQUIREMENTS 

SECTION 311-MATERIAL SAFETY DATA SHEETS 
Senate amendment-The Senate amend

ment directs, within 180 days of enactment, 
any facility at which a hazardous chemical 
is produced, used or stored to, to provide to 
t he local emergency planning committee, 
the Governor of the State and to EPA a 
copy of a Material Safety Data Sheet 
<MSDS) for each hazardous chemical at 
that facility. In addition, a copy of such 
MSDS is to be provided within 90 days of 
any revision made to that form. EPA may 
set threshold amounts, with facilities which 
have less than that amount not covered by 
the requirements of the section for such 
chemicals. 

House amendment-The House amend
ment requires an MSDS to be filed, for each 
hazardous chemical, with the local emergen
cy response committee and such local and 
State officials designated to receive such 
form. Such forms are initially required 
within 12 months of enactment, with re
vised or new initial MSDS forms to be pro
vided within 3 months of the time an MSDS 
form is revised or a new hazardous chemical 
is first brought onto a facility. The House 
amendment includes provisions requiring 
that an MSDS be provided to another facili
ty when a hazardous chemical is first 
shipped to that facility. A facility owned 
who had not received an MSDS in this 
manner and who had made reasonable ef
forts to obtain such an MSDS would be 
exempt from the requirement to provide the 
MSDS to the specified local emergency com
mittee and other persons. 

Conference substitute-The conference 
substitute incorporates the basic require
ment included in both the Senate and 
House amendments, but clarifies in the stat
ute that the requirement to file an MSDS 
applies only to those facilities required to 
prepare or have available an MSDS under 
the Occupational Safety and Health Act of 
1970 or regulation under that Act. MSDS 
forms must be provided to the appropriate 
local emergency planning committee, the 
State emergency response commission, and 
the fire department with jurisdiction over 
the facility. The forms must be provided at 
those times specified in the House amend
ment. 

The conference substitute incorporates 
the definition of hazardous chemical used in 
both the Senate and House amendments, 
along with the exceptions included in that 
definition, modified in a manner so as to 
clarify the intent of both bodies. The term 
"hazardous chemical" has the meaning in 
29 CFR 1910.1200(c) of the OSHA Hazard 
Communication Standard. The definition of 
the term "hazardous chemical" in section 
31He> defines the chemicals subject to the 
requirements of sections 311 and 312 of 
Title III. 

Section 311<a)(3) of the conference substi
tute clarifies the treatment of mixtures. 
The OSHA Hazard Communication Stand
ard defines a "hazardous chemical" as a 
"chemical which is a physical hazard or a 
health hazard." A "chemical" is defined as 
"any element, chemical compound or mix
ture of elements and/or compounds." Ac
cording to OSHA, inclusion of mixtures in 

this definition has resulted in the creation 
of MSDSs for over 50,000 products. 

To address this, section 311<a)(3) makes it 
clear that an owner or operator may meet 
the requirements of this section with re
spect to a hazardous chemical which is a 
mixture, by submitting an MSDS for each 
of the hazardous elements or compounds in 
the mixture. If the mixture if determined to 
be a "hazardous chemical" but contains no 
element or compounds which are hazardous 
chemicals, then an MSDS must be submit
ted for such mixture. Once an MSDS for a 
hazardous elements or compound is submit
ted for one mixture, an MSDS for the same 
element or compound contained in another 
mixture would not have to be submitted. 
For purposes of the list, only the elements 
or compounds need be listed, mixtures need 
not. Of course, owners or operators are free 
to submit an MSDS on the mixture itself, or 
list the mixture, totally at their discretion. 

An example of how this may work can be 
taken from the fragrance industry. Fra
grances are produced by combining large 
numbers of chemical raw materials. A fra
grance manufacturer may use 20 chemical 
elements, some of which may be hazardous, 
to produce hundreds of mixtures. Under 
this provision, they need to list only the ele
ments or compounds, or provide the MSDS 
for each of the elements and compounds. 
An MSDS on each mixture is not required. 
This is especially important in the fragrance 
area because, by their very nature, the spe
cific composition of these chemical mixtures 
may constitute highly sensitive and valuable 
trade-secret information, the disclosure of 
which could result in serious business 
injury. 

This approach may not, however, either 
be practical or possible for customers who 
may obtain from the seller an MSDS for a 
mixture they purchase which indicates that 
the mixture is a "hazardous chemical." In 
such instances, the customer may lack the 
data or it may not be practical to provide a 
separate MSDS for each hazardous chemi
cal in that mixture. In that situtation the 
customer would list the mixture or provide 
an MSDS for the mixture to State and local 
authorities under section 311. Moreover, in 
such instances, the customer may not be 
told by the seller the identities of some or 
all of the ingredients in the mixture because 
they are claimed as trade secrets under the 
OSHA Standard. In that case, the customer 
is only required to provide to State and local 
authorities under section 311 the informa
tion known to it. Typically, this would be 
limited to a copy of the MSDS received 
from the seller. 

In order to reduce the potential burden on 
local emergency response committees, the 
conference substitute provides that, at the 
option of the facility, the requirements of 
this section can be met by filing with those 
specified to receive the MSDS a list of haz
ardous chemicals present at the facility, 
grouped according to categories of health 
and physical hazards set forth in the OSHA 
Act and its regulations. Where a list is sup
plied in lieu of individual MSDSs, it must in
clude, for each chemical, the chemical name 
or common name and any hazardous compo
nent of each chemical, as these were provid
ed on the MSDS. Upon request of a local 
emergency response committee, the actual 
MSDS would be provided by the facility. A 
public request for the MSDS would be made 
through that local emergency planning 
committee, which would be required to 
obtain the MSDS from the facility and 
make it available. 
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Section 311(b) gives the Administrator au

thority to establish threshold quantities for 
hazardous chemical- below which no facility 
would be required to report under section 
311. In establishing such quantities, the Ad
ministrator must take into account the total 
quantity of a hazardous chemical pr sent at 
a site. For exampl •, in the case of a manu
facturer which produce or obtains benzene 
and formulates 200 mixtures with the ben
zene, the threshold would apply to the total 
benzene at the facil y, regardless of wheth
er it is still in bulk storage or has been for
mulated into mixtures. However, for p r
sons who purchase mixtures which contain 
hazardous chemicals in concentrations 
which may not be known to the purchaser, 
the Administrator ,rna • establish thresholds 
based on the tota quantity of the mixture, 
including nonhazardous chemicals. 

Some companies voluntarily may prepar~ 
MSDS~ for chemicals that ar not a physi
c· l hazard or health hazard v.1thin the 
meaning of the OS!:!A standard. Becau 
.:uch a chemical 1s no a ''hazardous che i
cal"' .-ithin the meaning of 29 CFR section 
1910.1200~c) <and ince an MSDS is not re
quir d for uch a chemical under t e OSHA 
standard), such a chemical would not be 
subject to the requirements of section 311 
and section 316o of this Act. 

SECTION 312-EMERGENCY A "D HAZARDOUS 
CHEMICAL INVENTORY FORMS 

Senate amendment-The Senate amend
ment estaolishes an Emergency In entory 
Form upon hich, for all substances on 
which an SDS is reqmred, informa IOn 1 

report<:d regar<ling the maximum amou t o 
the hazardous hemical present at a facility 
during the preceding ca endar year <m 
ranges) a description of the storage or use 
of the chemical, and its location. These re
ports v.:ould be filed with local emergenc. 
committees, the Gm.ernor of the relevant 
State and the EPA each •ear, or whenever a 
significant chan e occur in the amount or 
presence of such a chemical. The fir t 
report would be f1l d ·ithin 6 months of en
actment. EPA could set threshold amount 
of the ~ ubstances, b lo which a facility 
would not be required to report. 

Hou.se amendment-The House amend
ment provides for an annual report contain
ing similar information, as well as other in
formation related o the substance and ho\\ 
it should be dealt with in an emergency situ
ation. The reports are to be provided only to 
the local emergency response committee, 
with the first report due 18 months after 
enactment. EPA also has the authority to 
set reporting thresholds. 

Under the House amendment this report 
has only to be filed for substances which 
EPA determines, due to specifJC factors, are 
likely to cause an imminent and substantial 
endangerment to public health or the envi
ronment. The House amendment also con
tains a provision for Superfund sites to pro
vide these reports, and a study by the Office 
of Technology Assessment of the advisabil
ity of extending' these reports to cover dis
posal sites regulated under RCRA. 

Conference substitute-The conference 
substitute establishes a procedure to provide 
reporting of information on those chemicals 
subject to reporting under the Senate 
amendment. To minimize the burden of this 
reporting and to provide the information in 
a manner which is of maximum usefulness 
to government emergency response offices 
a.nd personnel, other government officials 
with a need for the information, and to the 
public, a "2-tier" process for reporting is es
tablished. Under this approach, a summary 

of the information on the covered chemicals 
is provided in the form of an annual report, 
with information on specific chemicals 
available upon subsequent request made on 
a facility-by-facility basis. Further, to pro
vide for the development of a manageable 
program, EPA is provided with the author
ity to establish reporting thresholds, includ
ing thresholds set by classes of chemica s or 
categories of facilities. In establishing quan
tity thresholds under section 312<b). the Ad
ministrator shall consider the degree to 
which the hazardous chemical. if released at 
the facility. would endanger the health of 
individuals in the community, including 
emergency respons personnel. 

Chemicals subject to reporting under sub
sec io 312 are the same as those subject to 
subsectwn 311. As m section 311, the confer
ence substitute clarifies the intent of the 
Oongrees in the area of mixtures. Th 
OSHA Hazard Communication Standard de
fines a • hazardous ch mical" as a ' chemical 
which is a physical hazard or a health 
hazard." A "chemical ' is defined as "any 
element, chemJcal compound or mixture of 
elements and/or compounds. ' Section 312 
make~ clear that an owner or operator may 
me t the re uirements of this section with 
respect to a hazardous chemical which is a 
mixture, by submitting an inventory form 
for each of the hazardous elements or com
pounds in the mixture. If the mixture is de
termined to be a .. azardous chemical" but 
contains no elements or compounds which 
are hazardous chemicals, then an inventory 
form must be submitted for such mixture . 
Of co rse, owners or operators are free to 
submit an mventory fonn on the mixture 
itself. totally at their di.scretion. If the facil
it~ ov.:ner or operator elects to submit an in
v ntory form for each hazardous element or 
compound in the mixture <rather than for 
the mixture itself), the amounts of the ele
ment or compound present in the pure state 
and in all mixtures at the facility may be 
aggregated and reported on a single invento
ry torm as the aggregate amount of the ele
ment or compound present at the facility as 
a whole. 

The inventory form required under this 
section and the MSDS information required 
under section 311 are intended to provide 
both quantitative and qualitative informa
tion about the hazards of covered chemicals. 
It is therefore important for MSDS infor
mation submitted under section 311 to cor
re pond with inventory information submit
ted under this section. It is expected that a 
facility owner or operator who elects under 
section 31Ha><3> to report on mixtures by 
reporting on the elements or compounds of 
each mixture will also report on the ele
ments or compounds of such mixtures under 
this section. Similarly, if a facility owner or 
operator elects under section 31Ha><3> to 
report on each mixture, it IS expected that 
inventory forms will be provided for each 
such mixture. 

The initial step in the 2-tier reporting pro
vision is an annual report provided to the 
local and State emergency response organi
zations, and to the fire department with ju
risdiction over the facility. The first report 
is to be provided on or before March 1, 1988, 
with annual reports thereafter, each reflect
ing the preceding calendar year. 

The information contained in the "Tier I " 
report is an estimate <in ranges) of the ag
gregate maximum and aggregate average 
daily amounts <in ranges) and the general 
location, of each category of hazardous 
chemicals at the facility. In establishing the 
breadth of the ranges, the Administrator 

may consider the degree of precision with 
which these broad categories of hazardous 
chemical can be reported. The categories for 
these reports are to be the categories of 
health and physical hazards as set forth 
under the Occupational Safety and Health 
Act of 1970 and its regulations (i.e., carcino
gens, corrosives, 1rritants>. EPA is provided 
\\rtth the authority to modify the categories 
to group substances which present "similar 
hazards in an emergency" or to list "individ
ual hazardous substances of special concern 
to ernergency response personnel" for re
porting purposes. Any modifications of cate
gories for health or physical hazards shall 
corr spond to any similar modifications 
made under the authority of section 
311(a)(2)<A>(i). 

The second stage of this information proc
ess involves reporting on specific chemicals. 
Such reports would be provided upon specif
ic request for information from a particular 
facility. Th refore, und r the authority of 
this statute, no person, including a govern
ment official, could establish as an annual 
reportmg requirement the provision o1 
these Tier II forms on specific chemicals. 

The T' er II report on a specific chemical 
prov1ded pursuant to a request would in
clude the same infom1ation on the spec:fic 
chemica that is provided for the aggregate 
chemicals on the Ti I report <although 
EPA could establish different ranges for 
each report), as well as a description of the 
manner of storage of the chemical and the 
ocat.ion at the facility. In additwn. the 
orm v. ould indicate whether the location 

informa on is to be kept co1 fidentl l, con
sist nt 1; 'th section 3 .. 4. The facility owner 
may always elect to keep Tier II lac tion in
formation from pub ic dtsclos re. 

Unhke the Tier I information, which re
lates to categories of hazardous chemicals, 
lhe Tier II information relates to individual 
chemicals. The quantity Qf a particular 
chemical that is used in a chemical manu
facturing or processing operatiOn may con
s itute valuable trade-secret information. 
For that reason, if precise quant'ties of the 
maximum and average daily amounts of the 
hazardous chemicals had to b pro ded, 
compliance with section 312{d)(2> might 
·esult in the comprom:se of aluable trade
secret information. 

SectiOns 312<d)(2) <B) and <C> have been 
dra ted to avoid unnecessary disclosure of 
trad - ecret information, wh1l at the same 
time, providing emergency response person
nel, State and local offici ls, and members 
of the public the informaLion needed to 
evaluate the nature and magnitude of po
tential public health hazards that might 
arise in the event of a hazardous substance 
emergency and to engage in effective emer
gency response planning. To that end, sec
tions 312(d)(2)<B> and (C) contemplate that 
maximum and average daily inventory in
formation will be provided in ranges. 

In order to protect chemical process trade
secret mformation, the reporting ranges 
may need to be broad. At the same time, 
this is a community right-to-know provision, 
and the purpose of this report is to provide 
the public with information about chemi
cals at facilities. The reporting ranges 
should provide a reasonable accommodation 
between the disclosure necessary for com
munity right-to-know and effective hazard 
evaluation and emergency response plan
ning on the one hand, and protection of le
gitimate trade-secret information on the 
other, and not be broader than necessary to 
assure such trade-secret protection. EPA 
may want to look at the ranges used to de-
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velop the 1977 im·entorj- reporting under 
section 8<b) of the Toxic Substance Control 
Act for guidance. 

As regards the process for obtaining Tier 
II information. the conference substitute es
tablishes separate procedures for <U the 
State emergency response commission and 
local emergency planning committees and 
fire departments; C2) other State and local 
officials; and (3 > the public. Tho e in the 
first category can obtain Tier II information 
upon their own request. Those other State 
and local officials in the second category 
may have access to the information through 
the State commission or local committee, 
presumably through the information coordi
nators appointed under subsection 301 of 
this Act. The request. if made by such an of
ficial acting in his official capacity, may not 
be denied. 

A process is established for public access 
to this information which also operate 
thr.ough the State commission and local 
committee. A person seeking information on 
a specific chemical must file a written re
que t and indicate the specific facility for 
which information is requested. If the infor
mation has already been provided to a gov
ernment official under the above procedure, 
the person will be given access to that infor
mation This pro ·ision ts designed to ensure 
that the public will ha,·e access to any Tier 
II information which has been provided to 
State and local officials acting in their offi
cial capacity, fire departments with jurisdic
tion over facilities, State emergency plan
ning commissions or local emergency plan
ning committees. It is intended that when 
forms are provided to government officials 
in accordance with this section. copies of 
such forms be retained in order to make 
them available to the public. The informa
tion procedures to be developed under sec
tion 301 should provide that this occur so 
that a facility need only provide Tier II in
formation once each year for each chemical. 

If the local Emergency Planning Commit
tee or State Emergency Response Commis
sion does not ha\'e the information in its 
possession, it is required to request informa
tion from the facility owner or operator re
garding hazardous chemicals for which 
more than 10,000 lbs. were present at the fa
cility at any time during the preceding cal
endar year. Howe\er, if less than 10,000 lbs. 
of the chemical were stored at the facility, 
the Committee or Commission would re
quest the information if, in its discretion. it 
deemed such a request to be appropriate. 

In order to assist the Committee or Com
mission in exercising this discretion, the 
member of the public seeking the informa
tion must include a statement explaining 
why the information is needed. Based on 
this statement, the Committee or Commis
sion may or may not choose to make a re
quest of the facility to provide the informa
tion. Although the conference substitute es
tablishes a procedure for the public to have 
access to this information, and business es
tablishments are certainly a part of "the 
public," this provision is not intended to 
provide a means for competitors to find out 
confidential business information about 
each other. State emergency response com
missions and local emergency planning com
mittees should exercise their discretion in 
light of this consideration. A State commis
sion or local committee must respond to a 
request for Tier II information within 45 
days of receiving that request. 

The conference substitute also provides 
for access to the facilities by the fire depart
ment of relevant jurisdiction to conduct an 

on-site inspection of the iacility. At such an 
inspection, the specific location information 
and volume information on hazardous 
chemicals would be prm·ided. 

Provisions contained in the House amend
ment related to the applicability of these re
quirements to Superfund sites and an OTA 
study regarding possible applicability to 
RCRA-regulated disposal sites are not in
cluded in the conference substitute. 

SECTION 313-TOXIC CHEMICAL RELEASE 
FORMS 

GENERAL 
This section establishes requirements for 

annual reporting on relea e of certain toxic 
chemicals to the environment. This report
ing cm·ers releases that occur as a result of 
normal business operations, as distinct from 
abnormal, emergency releases which must 
be reported under section 304. 

FACILITIE COVERED 
Senate amendment-The Senate amend

ment applies to facilitie~ w1th ten or more 
emplo) ees that are in Standard Industrial 
Classification <SIC> Codes 20-39 (the manu
facturing sector) and which manufacture or 
process more than 200,000 pounds per year 
of listed substances or which use more than 
2,000 pounds per year of such substance for 
purposes other than manufacturing or proc
essing. The President may apply the re
Quirements of the bill to other particular fa
cilities if the President determines that 
such action is warranted on the basis of 
proximity to other facilities that release the 
substance, history of releases at such facili
ty. and other factors. This action may be 
taken by the President on his own motion 
or at the request of a Governor of a S~ate, 
with respect to facilities within that State. 

House amendment-The House amend
ment applies to any facility at which a listed 
extremely toxic substance is present during 
any applicable 12-month period in excess of 
a cumulative threshold amount established 
by the Administrator, and from which such 
substance is released to the environment. 

Conference substttute-The conference 
substitute combines elements of the Senate 
and House amendments. Coverage of facili-
ies is based on SIC Codes 20-39, except 

that the Administrator may add or delete 
SIC Codes to the extent necessary to 
achieve the purposes of this section. Addi
tionally, the Administrator may apply these 
requirements to other particular facilities as 
provided in the Senate amendments. 

Subparagraph 313 (b)(l)(B) of the confer
ence substitute provides that the Adminis
trator of EPA may add or delete SIC codes 
specifi d for coverage in the legislation. 
This authority is limited, however, to 
adding SIC codes for facilities which, like 
facilities within the manufacturing sector 
SIC codes 20 through 39, manufacture, 
process or use toxic chemicals in a manner 
such that reporting by these facilities is rel
evant to the purposes of this section. Simi
larly, the authority to delete SIC codes 
from within SIC codes 20 through 39 is lim
ited to deleting SIC codes for facilities 
which, while within the manufacturing 
sector SIC codes, manufacture, process or 
use toxic chemicals in a manner more simi
lar to facilities outside the manufacturing 
sector. For example, facilities within SIC 
code 2875 mix or blend for sale at the retail 
level various fertilizer products in response 
to specific customer needs. They may fall 
within SIC codes 20 through 39 because this 
activity may be classified as a "mixing or 
blending," which generally is a manufactur
ing activity. Yet, given the retail context 

and the nature of the blending and mixing 
done by these specific facilities, reporting 
by such facilities may not be appropnate. 
Subparagraph 313 tb)(l){B> is intended to 
provide EPA the authority to address issues 
regarding the coverage of such facilities. It 
does not provide EPA the authority to 
change the overall scope of the reporting 
program for Toxic Chemical Release Forms. 

TOXIC CHEMICALS COVERED 
Senate amendment-The Senate amend

ment applies to releases to the environment 
of toxic chemical substances which, on the 
basis of available information and in the 
judgment of the President, are manufac
tured in or imported into the United States 
in aggregate quantities that exceed 500,000 
pounds per year and, <D based on epidemio
logical or other population studies. general
ly accepted laboratory tests, or structural 
analysis are kno~m to cause or are suspected 
of causing in humans adverse acute health 
effects, cancer. birth defects. heritable ge
netic mutations, or other health effects 
such as reproductive dysfunction, neurologi
cal disorder. or behavioral abnormalities, or 
(ii) because of toxicity, persistence. or tend
ency to bioaccumulate in the environment, 
may cause adverse environmental effects. 
The President must publish a list of sub
stances meeting these criteria by July 1, 
1986. Unless and until this list is published, 
the reporting requirements apply to specific 
chemical substances identified in section 101 
<14> of CERCLA. The President is required 
to review and revise the list of chemicals no 
less often than every two years. Any person 
may petition the President to add or delete 
a substance. The President also is author
ized to modify the quantitative thresholds 
described above related to volume of chemi
cal manufacture, processing or use, and ag
gregate chemical manufacture and importa
tion. 

House amendment-The House amend
ment requires the Administrator, within 24 
months of enactment, to publish a list of ex
tremely toxic substances to be subject to 
specified reporting requirements. These are 
to be hazardous substances and hazardous 
chemicals that are so acutely toxic that 
their release into the environment in any 
amount or form may present an imminent 
and substantial endangerment to human 
health and chemicals (such as vinyl chlo
ride. benzene, asbestos, and poly chlorinated 
biphenyls) which are known to cause or are 
suspected of causing cancer, birth defects, 
heritable genetic mutations, or other chron
ic health effects in humans. If the Adminis
trator fails to publish such list within such 
24-month period, the list shall consist of the 
Acute Hazards List developed by the Admin
istrator as part of its Federal Initiative for 
Responding to Accidental Releases of Air 
Taxies (descr'bed in the July 26, 1985, 
notice from the Office of Solid Waste and 
Emergency Response of the Environmental 
Protection Agency) until such list is pub
lished. 

Conference substitute-Subsection (d) of 
the conference agreement requires report
ing on listed toxic chemicals that cause, or 
reasonably can be anticipated to cause, sig
nificant adverse acute human health ef
fects, various chronic human health effects, 
and significant adverse effects on the envi
ronment. A chemical should be listed if the 
Administrator determines, in the Adminis
trator's judgment, that there is sufficient 
evidence to establish any one of the follow
ing: 
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1. Acute human health effects-The 

chemical is known to cause or can reason
ably be anticipated to cause significant ad
verse acute human health effects at concen
tration levels that are reasonably likely to 
exist beyond facility site boundaries as a 
result of continuous, or frequently recur
ring, releases. 

In making this determination, the Admin
istrator is to consider individuals who are 
sensitive to a particular chemical. The de
termination that concentration levels capa
ble of causing a significant acute adverse 
effect are reasonably likely to exist beyond 
facility site boundaries requires consider
ation of factors in addition to the chemical 
toxicity and other properties of a substance. 
For example, it is possible that a particular 
chemical, while it could cause a significant 
acute adverse effect at a high concentration 
level, would be very unlikely to reach that 
concentration level beyond the facility site 
boundary because of volume and pattern of 
use or release and other chemical-specific 
factors. To include a substance on the list 
on the basis of this criterion, the Adminis
trator would determine that, within the 
United States, concentration levels that can 
cause the effects described above are rea
sonably likely to occur as a result of contin
uous or frequently recurring releases. The 
term "continuous or frequently recurring 
releases" is included only to distinguish rou
tine releases that are a normal consequence 
of the operation of the facility from the epi
sodic and accidental releases that are sub
ject to section 304. There is no requirement 
to make any facility-specific finding, and it 
is not necessary actually to demonstrate 
these concentration levels or effects near 
any particular facility. 

The phrase "beyond facility site bound
aries" means any point outside the bound
aries of the site on which the facility is lo
cated. With regard to some types of chemi
cals and patterns of discharge and dispersal, 
the highest concentration to which persons 
outside the site boundary may be exposed 
will occur adjacent to the · boundary. In 
other cases, the highest concentration may 
occur some distance away, as when an air 
emissions plume cools and settles to the 
ground. 

2. Chronic human health effects-The 
chemical is known to cause or can reason
ably be anticipated to cause in humans-

(i) cancer or teratogenic effects, or 
(ii) serious or irreversible-
(!) reproductive dysfunctions, 
(II) neurological disorders, 
(Ill) heritable genetic mutations, or 
<IV> other chronic health effects. 
The phrase "in humans" in subsection 

(d><2><B> clarifies that health effects are to 
be considered insofar as they are or reason
ably can be anticipated to be manifested in 
human beings as distinct from other orga
nisms. It does not limit the Administrator to 
considering only substances for which there 
are human data. 

3. Adverse environmental effects-The 
chemical is known to cause or can reason
ably be anticipated to cause, because of-

(i) its toxicity, 
(ii) its toxicity and persistence in the envi

ronment, or-
(iii> its toxicity and tendency to bioaccu

mulate in the environment, 
a significant adverse effect on the environ
ment of sufficient seriousness, in the judg
ment of the Administrator, to warrant re
porting under this section. 

In determining what constitutes a signifi
cant adverse effect on the environment that 

would warrant reporting under this section, 
the Administrator should consider the 
extent to which the toxic chemical causes or 
reasonably can be anticipated to cause any 
of the following adverse reactions, even if 
restricted to the immediate vicinity adjacent 
to the site: 

< 1> Gradual or sudden changes in the com
position of animal life or plant life, includ
ing fungal or microbial organisms in an 
area. 

(2) Abnormal number of deaths of orga
nisms <e.g. fish kills). 

(3) Reduction of the reproductive success 
or the vigor of a species. 

(4) Reduction in agricultural productivity, 
whether crops or livestock. 

(5) Alterations in the behavior or distribu
tion of a species. 

< 6 > Long lasting or irreversible contamina
tion of components of the physical environ
ment, especially in the case of groundwater, 
and surface water and soil resources that 
have limited self-cleansing capability. 

The use of the term "bioaccumulate" is 
not intended to distinguish between this 
term and other technical terms, such as 
"bioconcentrate" and "biomagnify" that 
sometimes are used interchangeably. 

The number of toxic chemicals included 
on the list solely on the basis of adverse en
vironmental effects as described above may 
not exceed 25 percent of the total number 
of listed chemicals. 

In making a determination that a chemi
cal meets any of the toxicity criteria under 
subsection (d)(2) the Administrator must 
consider generally accepted scientific princi
ples of toxicity evaluation or, data from lab
oratory toxicity tests, or appropriately de
signed and conducted epidemiological and 
other studies of populations, available to 
the Administrator. 

The Administrator, in determining to list 
a chemical under any of the above criteria, 
may, but is not required to, conduct new 
studies or risk assessments or perform site
specific analyses to establish actual ambient 
concentrations or to document adverse ef
fects at any particular location. 

Subsection <c> defines the list of toxic 
chemicals for which reports under this sec
tion will be required. This list will include 
chemicals designated in Senate Environ
ment and Public Works Committee Print 
No. 99-169 including any revisions to such 
list made by the Administrator. The Admin
istrator may add chemicals to the list or 
delete chemicals from the list at any time 
on the basis of the criteria set forth in sec
tion 313(d)(2). Any person may petition the 
Administrator to add a toxic chemical to the 
list on the basis of the acute or chronic 
human toxicity criteria. The Administrator 
must respond to such a petition within 180 
days, either by initiating a rulemaking to 
add or delete the chemical to the list or pub
lishing an explanation why the petition is 
denied. 

A Governor of a State may petition the 
Administrator to add or delete a chemical 
from the list. In response to a Governor's 
petition to add (but not delete> a chemical 
to the list, the chemical automatically must 
be added to the list within 180 days after re
ceipt of the petition unless the Administra
tor, within that time period, initiates a rule
making to add the chemical to the list or 
publishes an explanation why the chemical 
does not meet any of the criteria for listing 
in section 313<d><2>. A chemical thus added 
to the list is subject to the same reporting 
requirements as all other chemicals on the 
list. This procedure would not, of course, 

shift the burden of proof in court from the 
Governor to EPA if EPA elects not to in
clude a chemical proposed by a Governor on 
the list for reporting. 

Subsection <d><3> of the conference substi
tute provides that a chemical may be delet
ed from the list if there is not sufficient evi
dence to meet any of the criteria described 
in paragraph <2>. A chemical need only meet 
one of the three criteria listed in subpara
graphs <A>. <B> or <C> of paragraph (2) to be 
listed. Similarly, a chemical will be deleted 
only if it fails to meet any of these three cri
teria. 

In cases where the list of chemicals for 
which reporting is required refers to com
pounds of a "chemical" which is a group of 
related chemicals rather than a specific 
chemical with accompanying Chemical Ab
stracts Service <CAS> number, the person 
submitting the form may include aggregate 
data including all releases of those individ
ual chemicals on one reporting form rather 
than listing data separately for each individ
ual chemical in the group. Thus, for exam
ple, a single form can be submitted for "po
lybrominated biphenyls" as listed in Senate 
Environment and Public Works Committee 
Print No. 99-169 without identifying the in
dividual polybrominated biphenyls being re
leased or reporting release data separately 
for each one. This does not preclude the Ad
ministrator from requiring reporting on in
dividual chemicals for which aggregate re
porting otherwise would be required. 

REPORTING THRESHOLDS 

The conference substitute establishes cer
tain threshold amounts for purposes of re
porting toxic chemicals. For the reports re
quired by July 1, 1988 on releases during 
calendar year 1987, reporting is required of 
persons who manufacture or process more 
than 75,000 pounds per year. This threshold 
decreases over the next two years to 50,000 
pounds per year for the report due July 1, 
1989, to 25,000 pounds per year for the 
report due July 1, 1990 and in subsequent 
years. Reporting is required of facilities that 
use more than 10,000 pounds per year of 
listed chemicals for purposes other than 
manufacturing or processing of the chemi
cal. The Administrator may modify these 
threshold amounts for a particular chemi
cal, provided the revised threshold results in 
reporting on a substantial majority of the 
aggregate releases of the chemical at facili
ties subject to this section, but it would not 
necessarily require reporting from each fa
cility. 

INFORMATION REQUIRED TO BE REPORTED 

Senate amendment-The Senate amend
ment requires the Administrator to publish 
a form which will provide for the following 
information for each facility: 

Name, location, and principal business ac
tivity. 

Use or uses of each listed chemical. 
Annual quantity of each chemical trans

ported to the facility, produced at the facili
ty, and transported from the facility as 
waste or product. 

Annual quantity of each chemical enter
ing each environmental wastestream. 

For each wastestream the waste treat
ment methods employed and annual quanti
ty of the substance remaining in the wastes
tream after treatment. 
The Senate amendment allows facility 
owners to utilize readily available data re
quired to be collected by other laws, or rea
sonable estimates where such data are not 
available. This section does not establish 
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monitoring requirements beyond those re
quired by other laws. The President must 
require that data be submitted in consistent 
units. 

Reporting by letter is required if the 
President has not published the required 
form. 

Data submitted under these requirements 
are to be made available to the public, con
sistent with the trade secret provisions of 
these amendments and section 104<e> of 
CERCLA, as amended. In addition, the 
President is required to computerize the 
submitted data and make them available to 
any person by computer telecommunica
tions on a cost-reimbursable user-fee basis. 

The Senate amendment also provides 
criminal penalties for knowingly omitting 
material information or making false state
ments. 

These information requirements do not 
preempt any state or local law. 

House amendment-The House amend
ment requires annual submission to local 
emergency response committees of status 
sheets on extremely toxic substances listed 
under section 31l<c>. These status sheets in
clude: 

The total amount of a listed chemical re
leased to the environment during the pre
ceding 12 months 

A summary of reportable quantity re
leases reported under section 102 of 
CERCLA during the preceding 12 months 
and 

A summary of reports to the State or the 
EPA Administrator of discharges in excess 
of permits issued under the Clean Air Act, 
the Federal Water Pollution Control Act, or 
the Solid Waste Disposal Act. 

Readily available data collected under re
quirements or other laws may be used for 
reporting requirements, and the House 
amendments do not require monitoring ad
ditional to that required under other laws. 
Data submitted are to be made available to 
the public, consistent with trade secret pro
visions in section 322 of the House amend
ments. 

Conference substitute-The conference 
substitute requires the Administrator, no 
later than June 1, 1987, to publish a uni
form toxic chemical release form that facili
ties will use to report annual releases to the 
environment. If the required form is not 
published, reports containing the required 
information must be made by letter. The 
form must provide for reporting of the fol
lowing information: 

Name, location, and principal business ac
tivities at the facility. 

An appropriate certification regarding the 
accuracy and completeness of the report, 
signed by a senior official with management 
responsibility for the person or persons 
completing the report. 

For each listed toxic chemical, whether 
the chemical is manufactured, processed or 
otherwise used, with the general category or 
categories of use; 

an estimate of the maximum amounts <in 
ranges) of the toxic chemical present at the 
facility during the preceding calendar year; 

for each wastestream, the methods of 
waste treatment or disposal employed, and 
an estimate of the treatment efficiency typi
cally achieved by such methods for that 
wastestream; and, 

the annual quantity of the toxic chemical 
entering each enviornmental medium. 

The Administrator should include guid
ance regarding the certification required by 
subsection (g)(l)(B) in regulations pub
lished under this section. The purpose of 

the certification requirement is to assure 
that a senior management official reviews 
the report for accuracy and completeness. 

The Administrator also should provide 
guidance regarding reporting of categories 
of use and ranges of amount of chemical 
present at the facility. The conference sub
stitute provides for reporting categories of 
use and ranges of chemicals present because 
the exact use of an identified chemical at a 
facility or the exact amount present may 
disclose secret processes. In some circum
stances, this information may need to be re
ported in terms of broad categories of use or 
amount ranges, similar to those utilized for 
the inventory of chemical substances in 
commerce required under section 8(b) of the 
Toxic Substances Control Act. However, 
consistent with the community right-to
know purposes of this program, the catego
ries or ranges should be no broader than 
necessary to protect the trade secret. 

The estimate of treatment efficiency re
quired to be reported refers to the treat
ment efficiency typically achieved for each 
treated wastestream at that facility for the 
listed chemical as opposed to other compo
nents of the waste stream. It does not refer 
to the design efficiency or the optimum effi
ciency of the treatment system, unless such 
efficiency typically is achieved in practice. 

Reporting on releases to each environ
mental medium under subsection 
(g)(l)(C)(iv) of the conference substitute 
shall include, at a minimum, releases to the 
air, water <surface water and groundwater), 
land <surface and subsurface), and waste 
treatment and storage facilities. 

The purpose of this reporting requirement 
is to obtain available information about re
leases of listed toxic chemicals to the envi
ronment. To lessen the reporting burden, 
the conference substitute provides that 
readily available data (including monitoring 
data) collected pursuant to other provisions 
of law may be used for reporting under this 
section. Where data are not available rea
sonable estimates of amounts released may 
be used. The conference substitute does not 
require monitoring or measurement of toxic 
chemical releases beyond that required by 
other provisions of law. All monitoring or 
measurement data in the possession on the 
facility owner or operator must be reported. 

The annual reporting forms are required 
to be submitted to the Administrator and to 
the State. The Administrator is required to 
establish and maintain in a computer data
base a national toxic chemical inventory 
based on data submitted under this section. 
These data are required to be made accessi
ble to any person by computer telecom
munication and other means on a cost reim
burseable basis. In determining the costs of 
this database for purposes of reimburse
ment by users, the Administrator is to con
sider the cost of that portion of depreciable 
equipment devoted to this database as well 
as the cost of inputting the data, program
ming, searching, etc. However, the resulting 
fee schedule is not to be prohibitive with 
regard to public access, and the Administra
tor may reduce or waive otherwise applica
ble fees when, in the Administrator's judg
ment, such action is in the public interest 
and consistent with the purposes of this sec
tion. 

The Administrator also must make the 
data available by means other than comput
er telecommunications, which may include 
responding to reasonable requests for print
outs of data or analyses. Also, the Adminis
trator may choose to publish the inventory 
or summaries of the data. 

Subsection <h> describes the intended uses 
of the toxic chemical release forms required 
to be submitted by this section and ex
presses the purposes of this section. The in
formation collected under this section is in
tended to inform the general public and the 
communities surrounding covered facilities 
about release of toxic chemicals, to assist re
search, to aid in the development of regula
tions, guidelines and standards, and for 
other similar purposes. 

MODIFICATION IN REPORTING FREQUENCY 

Senate amendment-The Senate ·amend
ment provides for three reports, each cover
ing the preceding calendar year. The re
ports are due on June 30, 1987; June 30, 
1990; and June 30, 1993. 

House amendment-The House amend
ment requires that facilities report annually 
beginning 21 months after enactment or 9 
months after becoming a covered facility for 
emissions of the preceding 12 months. 

Conference substitute-Subsection {i) re
quires annual reports beginning in 1988 cov
ering releases from the preceding calendar 
year. Beginning with the report due in 1994, 
the Administrator may alter the reporting 
frequency. The reporting period would con
tinue to be calendar year releases for the 
previous calendar year. However, the Ad
ministrator could modify the reporting fre
quency either nationally or in a specific 
geogrpahic area for < 1) all toxic chemical re
lease forms under this section, (2) a class of 
toxic chemicals or a category of facilities, 
(3) a specific toxic chemical, or (4) a specific 
facility. These modifications may be differ
ent at different times. For some chemicals 
or facilities the reporting frequency might 
be lengthened to two years, or three years, 
or longer. For others it could remain 
annual. The frequency could be lengthened 
at one point in time and shortened at an
other. A decision could even be made to re
quire no further reports. 

To make any changes in reporting fre
quency the Administrator must determine 
that several conditions have been met. The 
Administrator must conclude that a modifi
cation is consistent with the objectives of 
this section as set out in subsection (h) 
based on experience from previously sub
mitted forms and on a series of additional 
determinations. These determinations are 
(1) the extent to which the information has 
been used by the Administrator, other Fed
eral agencies, States, local governments, 
health professionals, and the public; <2> the 
extent to which this information is readily 
available to potential users from other 
sources and provided to the Administrator 
under other programs; and (3) when short
ening the reporting frequency, the extent to 
which this change imposes additional and 
unreasonable burdens on facilities submit
ting reports. 

In making a determination to alter the re
porting frequency of information under this 
section, if the Administrator determines 
that specific localities or states regularly 
use information reported under this section 
on an annual basis and that this informa
tion is not readily available from other 
sources as determined by the Administrator 
under section 313{i)(3), it is expected that 
the Administrator will modify the reporting 
frequency using specific geographic limita
tions so as to preserve the annual availabil
ity of this information to such specific local
ities and states. 

Any determination must be made through 
a rulemaking procedure under the Adminis
tration Procedures Act, and must be sup-



ported by substantial evidence. The Ad.m.in
istratoD must notify 00 ess oii an inten-
tion to initla&e a r aa least 12 
monthS, but no more than ~: months, 
before a rulem:ak.ing. 

Flfna.Uy, any m-odillca.tion t(J change a. re· 
poDttng::ftequencylm.I8t be reviewed.atJeast 
once every'S yefU's to: assJ.Ire that "the justifi
cation for the-:mocliiicatlo remains valid. 

S:U:bseetlon (ki) requires that by Jun-e 30, 
1991 the COmptrollet" Cfen-eral of the 
Unit~ States, in co ulta ion with the Ad
m.inistra.: or and th Sfai.es, submifi to Con
gress a .report on this informa.tlon.report~ 
program. Tfle report will include a. descrip
tion of. steps taken to implement the pro
gram. the extent of usage of the inf?r~
tlon collected; and options fox modifymg 
the reqni?em.ents of this ,section._ 

MASS B LS.TUDY 

senate am:r.end1'Jllent-The T.oxic~Ohem:ica.ls 
Release Inventory Form submitted. hy each 
reporting_ facility would require the submis
sion of infOl!III.&tio on the quantity of 
chemical substances transported to the fa
cility, produced a.t the facilitY. and trans
ported from the facility aa wastes or prod
ucts. 

HOlli3e amettdment-No co pa.ra;ble tmovi
sion. 

OcmJerence substttu:te......Subseetion < n re
quires the A<lministrator to arrange. fox a 
studY to be conducted by the National .Acad
emy of..S.Ciences'to_eY&iua.te several concepts 
invoivi:n:g>'the t.ISe of mass balance. inforrna,. 
tton. The report on the study must be sub
mitteEL'to..C!m:gJ-ess ·thin 5 years. The term 
''mass b&la.ncd'" is defined as th accumula
tion of aamu.a,Lqnanttties of chemica.ls trans
ported.. to, prndured at, consumed a:t, used 
at1 accumula:ted. at, released.. from, and 
transported.. from a fa"cillty as a. waste 0: 
product. It "is anticipated:. tha.t these.. quantl
ttes..--wilLbe"<ietlermin l:Jy a variety of meth
ods inolucling, direct Illt'.8Sllrements., engi
neering; es.tt:m&tes, estimates. derived from 
differenoes., between m ur.ements,. amL 
other methods., Ih carrying_ out it& responsi
bilities under this seetion. the: National 
A-cademy of .. SOienaes should include: an as
sessment of ' the~ quality of these measure
ments.;aauhth effect of inaooumcies on the. 
purposes of.th~udY. . 

The Administrator is direcied.. tlr acqu.u-e 
inffirmatton from twocsoume:r., Hirst, the- Ad. 
m.inistmtor. must· acquir.e..availableJmass bal
ance information from States..aurnmtly oon
dUntin or, within the: study · perio~ initiat
ing:- mass:: balanc.e:-oriented: annuaL quantity 
to.xi chemical miease programs: S:'OODnll if 
th programs: fail to provide... am adequate. 
:representatimr oft ol an cata:gprtes . of. 
inlh.t.stey th Atlmin:istmtor m&¥.. &Cfllllre 
nmss.,H.alancreinfonnation flmm ~ 
attv munbBrofifacillties: in otber &ates. 

FOr examwe. assuming-exisUn statla> pm
gramssinclud:e-s:eveml faailtties;wliiclr mmru· 
fa.ctm::a o:rgmrtc:: ohemioa:L pro:duotB5 but onl~ 
~ fimilltq manufiwiJ.I.nes i.noil@nitr cherni· 
caiS. ttre> Adtnin:is:tmtor could ~tbe-irr~ 
fmmatiarr fmnn immg:anic a:hm:nical m~
factnring;facilltiftS' in atba: Slates iftlnr ~ 
Illin:is:t:lr.a b.ellav.ed:. addition& infimnation 
waa>necessaey fnrthe:-a:tw:l)r. 
~ infmmatiom ~ \ll1IIelr ~ 

Umr muatr b ~ availldtle.. ttD gnblla 
exaegt~ uwnn m. ~ ~ tro 
Adinin.i.smlait tihatt ti:le! i.nfmntatiimn iS entti• 

tm ~ un:den aonfiWmtib;il liu.&it 
f.nfinmatl1an gmvisiona ali sectiion. 19DJ 

afl. Wie-1113 tllhitlldi~Cbltm 
'Ill:r.enEe anEe sewiDdl 111.ll!Q fOn aoml1.l 

tlie:;~ •• lrll:1att. it_ahnullL v.a1.l1oc of 

curacy- ·of information on toxic chemical re
leases~ Although other pz:ovisions of this 
section reql;Lire reporting of emissions, q s
tioms remain reiDU"ding the accuracy of 
these estimates. At issue is whether mass 
ba.la:nce anaiysis provides an effective 
method of assessing the accuracy of these 
esttma.tes. 

second,. the st~ should. answer q s
tions regrurdftrg the value of mass ba.la.m:e 
information or components of it, such as 
production rate, in determining the waste 
reduction efffci:ency of different facilities or 
categori-es of facilities, and the -effectiveness 
of toxic chemical regulations. EOz: example, 
can this information reasonablY be used to 
compare diiferent facilities in the sam 
business to determine whether one is apply
ing more rigorous environmental control 
than !mOther. or delineate whether reduced.. 
rel-eases of chemcia.ls reflect improved_ con~ 
trol o:r limited operation? 

Third, the study should assess the utility 
of such information for evaiua.ttng toxic 
chemical management practices. Fbr eXBln
ple, can this information enhance assess
ments of whether facilities are altering
their operations to reduce the presence OD 
release of toxic chemicals? 

Fourth, the study should evalua.t the im
plications of implementing a mass balance 
program concept o:n a. national scale. This 
assessment should evaluate the value of in
formation generated. by such a program t<r 
the putilic. and to. regulators and: policyma.k
ers a.t the.Joca.l, State and national level to
gether with the fi:na.ncial and other re
sources needed. by governm-ents... and facili
ties tO' implement such a prograa:n.a.nd poss~ 
b1e tra.de.secret concerns that'ln:aY Mise: 

Subparagraph < 1)(3')(ID gives the Amnin
istratOD enfo:Fcea.ble authority to.. require 
submission of information necessary forthis 
study. 
SU13TITLEr-C-GENEir~P.HOVISION 

SD:!TION 32ll--RELATION.SHIP"TO:. 0.1"HE!r.LA W 

senate_ amendment--Tile s--enate amend
ment provides tha:t noihing;>-be constm ta 
limit th-ea ability of any Slate or la.cality to... 
re.Qllire..submissio:n of informatiorr.related:.to
hamrdous substanoos,. toxi chemical sub
stanres, pollutants or contaminants or oiher. 
materiais. or t r:equira th-e submission or 
distribution- of information related to-~ 
ardm.ls_snbstances. 

llm.tS£ amemtment-The IHnlse amenm 
nren pmyid:es.,th&ttnothin be: co:nstm too 
limit. ttieo ability of any State.. or-locality to
reJIU,ir.e. submission of.infmmatiommlated.; ttr 
hamrd.ous.:, ch-emicals orrtmllmi tHtHruthur,. 
iey·of.aal'Y. S.tatEr to-pmmnytt~ lcreallaw r:e
latin tm the submission~ off information- re: 
lamdl tm hazanious cliemicais: :mnvever.. true 
Hbu.se:! amendtmmt establlsh653 amtmn re: 
QUimmantx>inso:farr an}' St:at&>orr lomdllaw 
neiatedt to: the~ submission at. MSD$ ~ 
or infim:natiornsupplement!al w such> f:ronm; 

(!cm/erenCIJ!' sulntttuttt-mrflecti~ thEP 
pnliay at:. tha smm amem:tm-ent_ and ~ 
anumdin-an"t. t1h oonf.emnc.t:P substitute> gro, 
Videa; tlhat' thi&; titift.' dlms; noi1 preempj; an}' 

S an looat.law o:n-aff:ec:t1 or ~-threob
llgatiOJl&; orr llabillti at. any p:emoa under. 
atb.mr Fedaml law. ~ aonferenmt substi~
~ inCDJlP~ th-e: specific· IDruse:>anmnd-
numit ~(JJ):$ wJml mmuxL ta tire> l'i!3l!l8: 
fom:nE 

SIKr.m:mr~"1DmtJE:~ 

amendmentt-'Iilbr ~ amtmtfi
J!llBlt ~ t111att IlD) pmmnr mRl.'' a.UWm 

submi.tltledi j II fill 111fd1! 0UJ UF 8i:. tmade;; secne.tt 
unlBsa; suaft; uemmn snmv. -att till:re tiinee ttilP 

. . mad aiaiimm llas.;nntt cHi& 

OdiJlier 3, lJ}KG 
cl6sed th inf6rmatlo to persons not enti
tled or require to receive it, that the 
perso has taken reasonable measures to 
p,rotect the informat.lo that the infonn:a;;. 
tio could not reasonably be discovered... by 
another person. in the absence of disclosme~ 
and that the information provides a. com
petitive ad.vantagg a.nd...clisclosure is likely to 
lead to su:bstantia.Lcompetitive h.a.rm. 

Certain information, however, may not be 
claimed ..a. trade secret. Wfth respect to haz
ardo chemicals as defined by section 
101Uf> of CERCLA, n-o person can cla.im: . .as 
a.. trade seeret the chemical name, physical 
properties. health and environmental haz
uds, potential routes of huma.n exposure, 
disposal location, wastestream. identity and 
q tty monitoring da.ta, or hydrogeologi~. 
geologj;c or groundwater monito~tng data. 
With respect to toxic chemicals subjeet to 
reporting on annua.i.releases, no person can 
claim the identity of a. chemical or the 
quantity and....na.ture -of .release to be a trade 
secret~ 

Hcnae a~ndment-The House amend
me t allowa any facility owner or operator 
submitting information to any person to 
withhold the identity of the chemical from 
the submittal, if the claim that the chemical 
identity is a trade secret can be supported 
by showing that the identity has not been 
disclosed to persons not entitled to receive 
it. tha.i it is not required. to be disclosed by 
other F!edera.l or state la.w, and. tha.t knowl
edge of the information ma.y give the sub: 
mitter an opportunity to obtain an adYan
ta.ge-over competitors. 

'I!l Adm:i.nistra.tor is required to publish 
trade secret regulations which Me identical.. 
consis.teni with the. abDYe provision.. and 
except for certain procedural variations, 
with regula.tions issued by the Secretary of 
labor in the OOeupatlonal Safety and... 
H-ealth' AdministratiDrr" Haz&rd Communica
tion Rule. 'Ibese regulations will be p~ 
lishlllt by the 8eer.eta;ry in accordance with 
the:. Fedw:al oourt ruling in United &teel· 
WDTken o;l America,.. AEL-CIO-CIIE. v, 
7Yao.nre Gc.Auca • 

lh addition.. the.. Administrator iS- r:equire.cL 
tocestablish pmcednr:eJonmy affected. cit
i.z.elrto- ition the:>Administratorto reYiew 
mtrm:le seeret cl&lm;. 

Clmlertmoe sumtttute-nte- C.bnferene& 
substitute:: combine&· elem-ents CJ1 the. lro:use:
and senate... amendments; Like- the !Rnlse
hill, th conference> agreement allows only 
the speeific:. chlmlioal identity (including. tbe 
ahemical namlrand.athar-speciftc identifica
tion) to be claimed as., a trad& secret. Tlh-e
tenn "ottter-specifiO"identificattmr' reters to 
in:fmmation other- than the name- of th"& 
chemical, suclr thee Chlmlicai Abstract 
Bel:vices <CASJ number, which uniquely 
identtfi t.btP chemical. Wh-en the. sp.enific 
ah-emioal identity is- claimed as a tmda 
sm:rett gemmic.. cia or- categmy o.ff t:.tm> 
liazardnus_ chemical. extJremely hazardtnul 
sub or. toxicrctmmical mus 1m sulbnite 
tEd: 'Il:'ade- aecnett ~on under thi&- sec
tiom d not: &mPy•UJ'ext:remely h~ 
~ irr a. notiftca.tit:m re.fll.l.ired. u.ndilJ: 
smrt4mr.3DI.l 

Th ~al arcategQey of. chemical 
ma)! ' lm: dMin-ed:. WE broadly ia neededi tb' 
~ ~ clmmical identity ftom 
~ liut,, COllllistim with the: Plll:WlSJl' 
aft Wi8 tb> groyida in1immat:linn tn> ttl:m:. 
ammmmity· tJ:re:> putlll~ it sftaullllbr ~ 
ffuedi 110' ll10JliP bJmld:IH· t11:an neces&allY to-. 
atfimr1l ~ 'l!fie:.~ 
tnal"' fDPB.' IQI it:flmce> fbr: afton.sin(r liUCh' aia.sse:!E 

aat-n'if· tB> ~ :negplati~ 
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drawing upon experien e under Uw To 
'Substances ControJ Act. 

As explained below, any person entitled o 
withhold the specific chemical identity from 
a -submissjon required by this title under 
sections 303(d)(2), 303(d)(3), 311, 312, and 
313 must claim the identity is a trade secret 
on the basis of certam factors enumerated 
in the conference agreement, explain in the 
submittal the reasons why such information 
is claimed to be a trade secret, based o 
these factors, and submit the withheld ide 
tity to the Administrator together with a 
copy of the submittal. 

Like the Senate bill, the conference sub
-stitute requires that a claim that the specif
ic chemical identity js entitled to protection 
as a trade secret be documented at the time 
the claim is made. Consistent with the pro
cedures in subsection (d), the claimant must 
-support a claim of trade secrecy with asser
tjons of fact concerning the criteria de
liCribed below sufficient to show, if such as
-sertions a.re true, that the specific identit 
· • trade secret based on those criteria. 

The decision to claim that a specific chem
ical identity is a trade secret can be made by 
each facility based on the factors enumer
ated in section 322(b). In some cases a facili
ty m:ay purchase chemicals the identity of 
which are not considered to be trade secrets 
by the seller. However, the knowledge of 
their presence at the purchasing facility 
could effectively define for its competitors 
the process and/or products being made 
there. In such instances, these facilities may 
choose to claim these chemical identities u 
a trade secret. Such determinations would 
be subject to the trade secret claim limita-
tions of this section. 

No person may claim specific chemical 
identity as a trade secret unless the person 
shows each of the follo ing with regard to 
the information withheld: 

Cl > That such person bas no disclosed the 
information to any other person, other than 
a member of a local emergency planning 
committee, an officer or employee of the 
United States or a State or local govern
ment, an employee of such person, or a 
_person who is bound by a confidentiality 
agreement, and such person has taken rea--
onable measures to proteet the confiden

tiality of such information and intends to 
continue to take such measures. 

<2> That the information is not re_quireli 
to be disclosed, or otherwise made &flab e, 
to the public under any other Federal or 
State law. 

(i) That disclosure of t e .infotm.&tlon · 
likely to ca.use substantial to 
petitive position of such person. 

<4> That the ehemicaJ identit 
Uy discoverable through rev 
ing. 

The term "reverse englneerlng'' is no c1e-
fined by the conference titute. It 
ta.k_en from the opinion of the United States 
Court of Appeals for the Third Circuit in 
Ur&ited Sl£elworken of America, .AFL-CIO
CLC v. Thome G. Auehter, 743 F.2d 728. <Jd 
Cir.1985). 

:Regulations required to be published b 
the Administrator under this leCtlon of t 
conference substitute are to be eguiYalen. 
with respect to the revel'Se engineering 
factor. with comparable provlaions of t 
OSliA CommunJcatJon Standard u 
b ia reYWed pursuant to t e opinion de
.erfbed above. The requirement for equiva
lence applies only to the revene enginee 
factor in beection <bX•>- e NSulatiol• 
under this section are to be "equivale :i" *o 

parable provisions of the OSHA 
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io , rather then iClenticaJ to them, because 

the two regulations adelress different types 
of reporting covering different forms of 
chemicals. The OSHA -regulation applies to 
chemicals in the workplace and chemicals 
used in the manufacture of products, while 
this title appUes also to toxic chemicals re
leased tu environmental media. Thus, the 
Administrator may consider the ability of 
persons to detect thtl presence of a specific 
cbemicaJ. at a facility by reverse engineering 
applied to environmental media containing 
facility es as well as to chemical prod-

cts. 
Subsection (d) establishes procedures for 

review of claims that specific -chemical iden
tity is a trade secret. This review may be ini
tiated by the Administrator or jt may be in 
response to a petition. Any pers_on may initi
ate such a petition. 

If petition for revie of a trade secrecy 
claim is !il~d. the Administrator is required 
within 30 days to review the explanation for 
the claim filed by the claimant and deter-

hether the explanation preae ts as-
ertions which, if true, are sufficient to jus

tify the claim. The petitioner does not have 
the burden of demonstrating the inadequa
cy of an explanation submitted in support 
of a trade secret -claim. 

If the Administrator finds that these as-
ertions are sufficient, the Administrator 

must notify the claimant that be has 30 
days to supplement the explanation with 
detailed information to support the asser
tions. lf. after review of the supplemental 
information, the Administrator determines 
t at the assertions in the explanation a.re 
tr e and the specific chemical identity is a 
trade ecret, the Adm.inistrator must notify 
the petitioner of this determination. The 
petitioner may seek judicial review of the 
dete.rmination. If the Administrator deter
mines, after review of the supplemental in
formation, that the assertions in the expla
natjon are false and that the specific chemi
cal jdentity is not a trade secret, then the 
Admin:istra.tor must notify the claimant 
th t the Administrator intends to release 
the pecifie ehemieal identity. The claimant 
then has SO days to appeal the determina
tion and may seek judicial revjew of the de
termination if the appeal is unsuccessful 

Sub ection (d)(4) establishes procedures 
to follo if the Administrator, in response 
to a petition or at his own initiative, deter
mines th"&t the explanation tha.t accompa.. 
nied th-e elaim o! tra.de secrecy pre ents in-
uffieient assertions to support a finding 

that the chemical identity .is a trade secret. 
this e the Administrator is required to 
tify the cl&ima.nt of this det.ermination, 
rl the elaim1Lnt bas 30 days to appeal the 

.Adtm:i'ID.brt.rator'~ decision or, upon a. showing 
of good ca • to amend the original expla
nation by providing supplementary asser-
t• to :pport the trade secret claim. 

T e opportunity to supplement the record 
on the basis of "good cause .. provides an op
portunity to provide the Administrator with 
information that as not available at the 

e the initial explanation was submitood, 
lnfonnatio that as not called for under 
regulations and guidance in effect at the 

e, that information as mistakenly not 
proflded by a ela.imant who otherwise has 
acted in good faith to eomply with reguire-

enta of this section. or for other similar 
purposes. This opportunity should not be 
construed to diminish the obligation of the 
cla.imant to submit an initial explanation 
that complies with the requirementa of this 

ion and applicable reguiatW.. 
H the Administrator does not er:se his 

d tion at o renew of 

supplementary a rial, then e A~ 
trat_or is ,required to notify tbe Claimant. 
who may cseek judicial review of the A'Clrnin
istrator's -determiml:tion. If the ~ 
tor doos reverse his determination, then the 
procedures described above related to review 
of detailed ID.!orm.a.tio in suwon ala claim 
rhall be follo ed. 
Nothing in this section or implementing 

regulations shall -authorize y person to 
withhuld info a.tion required to be sub 
ted to he&lt PI'QfesslomW; der sectio 
323. 

Subsection (f) provides that the expl a-
tion that must accompany trade seeret 
claim and any supplemental information ~ 
quired to be ubmitted by the Aclm.in:istratQr 
shall be available to the public unless any 
person sho , to the satisfaction of the Ad
ministrator, that such info a.tion is entJ.
tled to protection as a trade secret under 
section 1905 of Title 18 of the United Statel 
Code. In such cases, the information sh8ll 
be considered confidential, e cep t it 

7 be dWelolle(1 or part to 
other officers, empluyees, or a :thmized rep
resentatives of the United States conce 
with carrying out this title. 

Subsection (g) requires t e A.t\minillitnt.t 
to provide trade secret info tion to a 
State upon req est of the Governor of the 
State. Access to information under t · ub
section is nut limited to inform tion per
ta.ining to facilities within the State of the 
Governor making the request. e pro 
sions of section 325(d)(2) ;pply to e Gov
ernor and State employee . 

Subsection Ch> requires that, en t 
specific chemical identity is withheld from 
the public becauae of a · of trade sec~ 
cy, appropriate government officia.la 
identify the appropriate adverse effeets 
soeiated with the chemical and provide t 
inform:atiun to any person req esting infor
mation about the chemical. In the cue of 
hazardous chemicals and extremely hazard.
ous substances, the local emergency re
sponse committee or the State e erge c 
response commission must perform th..ia 
function with regard to the adverse healt 
effects a.ssocla..ted with a haza.rdo chemi
cal or extremely hazardous substance. In 
the ease of toxic chemicals for which annual 
release reporting is required under section 
313, the Administrator is to include heal: 
and envjromental effects information in the 
computer database required to be main
tained by subsection 313{i). The ad erse ef
fects identified should be described · ge 
al terms so as not to provide a uniq 
fier of a particular trade secret ch ·cal 

Subsection <i > pro ides that all informa
tion reported to or otherwise obtained bJ 
the AdministTator or his representatives 
under this title ha.1l be made a ail.able to a 
duly authorized committee of C 
upon written request of such eommittee. 

Since the Administrator will have reoorda 
of trade secret chemical identity informa
tion, such information could be subject to 
requests under the Freedo of Information 
Act <5 u.s.c. 552). That Act ~bes shon 
time deadlines for responding to requests 
for records. Section 322 of the Conferenee 
substitute provides pectfic. more extensive 
procedures for making trade secret determi
nations for chemical identity information, 
including longer time limits for the Admin
istrator to act. and provides separate au
thority for petitioners to seek judicial 
review of determinations that such informa
tion comtitutes a . M deacribed 
above, section 326(a)(l)(B)( > a 
mechanism for seeking judicial revie o.t 
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the Administrator's failure to respond to a 
petition. Accordingly, with respect to re
quests for public access to specific chemical 
identity information claimed as trade secret 
under section 322, the provisions of the 
Conference substitute supersede the provi
sions of the Freedom of Information Act. 
SECTION 323-PROVISION OF INFORMATION TO 

HEALTH PROFESSIONALS, DOCTORS AND 
NURSES 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment establishes provisions which allow 
access to trade-secret information by vari
ous health professionals who have a need 
for such information. It includes separate 
provisions related to access by treating phy
sicians or other health professionals faced 
with a medical emergency, a physician or 
other health professional in instances where 
no medical emergency is present, and to 
State and local government health profes
sionals. Except for medical emergencies, a 
statement of need is required when the in
formation is requested and the person re
questing the information must enter into a 
confidentiality agreement limiting that per
son's use and disclosure of the information. 

Conference substitute-The conference 
substitute adopts the House amendment, 
with modification of the confidentiality 
agreements required in certain circum
stances by the House amendment. In adopt
ing provisions requiring a statement of need 
in specified instances, it is not expected that 
this will add a significant burden to those 
seeking access to the information. Nor is the 
confidentiality agreement any broader than 
that needed to protect as a trade secret the 
specific chemical identify, as determined 
under section 322. 

The confidentiality agreement normally 
should not prevent consultation among 
health professionals or inhibit the normal 
dissemination of medical information, pro
vided that the trade secret itself is not com
promised. In most cases, it is the linkage of 
a specific chemical with a specific facility or 
company that constitutes the trade secret. 
In that case, the confidentiality agreement 
should not prevent a health professional 
from discussing in a public forum the rela
tionship between a specifically identified 
chemical and a particular disease, for exam
ple, so long as the chemical can not be 
linked to the company that has claimed the 
specific chemical identity to be a trade 
secret. 
SECTION 324-PuBLIC AVAILABILITY OF PLANS, 
DATA SHEETS, FORMS AND FOLLOWUP NOTICES 

Senate amendment-The Senate amend
ment requires that toxic chemical release 
forms, MSDS and emergency and hazardous 
chemical inventory forms be publicly avail
able. 

House amendment-The House amend
ment requires that all such forms and re
ports be publicly available, and requires 
that public notice be made of the availabil
ity of such forms. 

Conference substitute-The conference 
substitute adopts provisions for the public 
availability of such forms, and public notice 
of such availability. With respect to making 
the information from the toxic chemical re
lease forms publicly available, it is under
stood that the Administrator may fulfill 
this requirement by satisfying the require
ments of section 313(j). 

SECTION 325-ENFORCEMENT 

Senate amendment-Failure by an owner 
or operator of a facility to notify appropri-

ate local emergency coordinators and gover
nors of a hazardous substance release is sub
ject to a civil penalty, to be assessed by the 
President, of not more than $10,000 for a 
first violation, $25,000 for a second, $50,000 
for a third and $75,000 for a fourth and sub
sequent violations. Procedures for assessing 
and challenging the penalties are pre
scribed. Criminal penalties of $25,000 or two 
years' imprisonment or both, for a first con
viction of failing to notify, and $50,000 or 
five years' imprisonment or both for second 
or subsequent convictions are also provided. 
<Section 109 of the Senate bill>. 

The President may order a facility owner 
or operator to comply with a requirement 
< 1 > to submit material safety data sheets or 
an emergency inventory form to appropri
ate local, State or Federal officials <section 
111 of the Senate bill>; or <2> to notify the 
Governor that the facility is subject to 
emergency planning requirements or pro
vide the local planning Committee with 
specified information. <Section 127 of the 
Senate bill). Violation of, or failure to 
comply with, the President's order subjects 
the violator to a civil penalty of not more 
than $25,000 for each day of violation. 

Any person who knowingly omits or falsi
fies or misrepresents information on the 
Toxic Chemical Release Inventory Form, 
upon conviction shall be fined up to $25,000 
or imprisoned for up to one year, or both. 
<Section 110 of the Senate bill). 

House amendment-Any facility owner or 
operator who violates the requirements re
lating to hazardous substances reports, ex
tremely toxic substances status sheets, or 
notification of a hazardous substance emer
gency will be liable for a civil penalty up to 
$20,000 for each violation. 

Any owner or operator violating the re
quirements relating to material safety data 
sheets, to providing information to health 
professionals during a medical emergency, 
or to providing the Administrator with 
trade secret information when requested, 
will be subject to a civil penalty of up to 
$10,000 for each violation. 

Doctors or nurses who request and are re
fused trade secrets information during a 
medical emergency may bring an action in 
Federal district court to require disclosure 
of the information. 

The Attorney General is directed to con
duct a study of the need for, and appropri
ateness of, criminal penalties for violations 
of emergency planning and community 
right to know provisions of law. 

Conference substitute-The conference 
substitute is a combination of House and 
Senate provisions. With respect to emergen
cy planning, section 325<a> gives the Admin
istrator authority to order an owner or oper
ator to provide required notification to 
State or local authorities under sections 
302(c) and 303(d). A civil penalty of up to 
$25,000 for each day of violation is provided. 

Section 325<b> gives the Administrator au
thority to assess civil penalties of $25,000 
for each violation of the emergency notifica
tion requirements of section 304. Provision 
is also made for administrative and judicial 
penalties of $25,000 per day for a first viola
tion and $75,000 per day for a second or sub
sequent violation, for each day the violation 
continues. 

Section 325<b><l><E><4> establishes, in ad
dition to civil penalties, criminal penalties 
for any person who knowingly fails to pro
vide notice in accordance with section 304. 
Such criminal penalties, of course, would 
not be mandatory should EPA determine 
that a violation has occurred, and standard 
prosecutorial discretion would apply. 

Section 325(c) provides for administrative 
and judicial civil penalties of up to $25,000 
for each day a violation of the reporting re
quirements of sections 312 or 313 continues 
and up to $10,000 for each day a violation of 
sections 311, 322 <a> and (f), and 323(b) con
tinues. 

Section 325<d> provides for administrative 
and judicial civil penalties of up to $25,000 
for assertion of a frivolous trade secret 
claim. A criminal penalty of up to $20,000 or 
imprisonment of not more than one year or 
both is provided for unlawful disclosure of 
trade secret information. 

Section 325<e> allows a health professional 
to bring an action in a Federal district court 
to obtain information from an owner or op
erator that has been requested under sec
tion 323 when the request has not been 
complied with. 

Section 325(0 establishes procedures for 
the review and collection of administrative 
civil penalties. 

The Senate provision imposing criminal 
penalties for falsification or misrepresenta
tion of information on a Toxic Chemical Re
lease Inventory Form is deleted as unneces
sary because of applicable criminal penalties 
already in law under section 1001 of title 18 
of the United States Code. 

SECTION 326-CIVIL ACTIONS 

Senate amendment-Citizens are provided 
a right to sue in Federal court to enforce 
standards, regulations, conditions, require
ments and orders under the notification, 
emergency planning and hazardous sub
stance inventory provisions of the Act and 
to seek the performance of nondiscretionary 
duties under these provisions by the Presi
dent or delegees of the President. Prior to 
bringing such suits in Federal district court, 
a citizen is required to give 90 days notice to 
the State and the Federal government, and, 
where appropriate, to the alleged violator. 
No action may be brought under this provi
sion if the State or Federal government is 
diligently prosecuting an enforcement 
action for the same violation. Citizens are 
granted a limited right to intervene in such 
governmental enforcement actions brought 
in Federal courts. Conversely, the President 
or a delegee may intervene as a matter of 
right in any citizen action brought under 
this section. The court may award the costs 
of litigation, including attorney fees, to any 
substantially prevailing party. The court 
may order appropriate remedies for viola
tions or failures to perform nondiscretion
ary duties, including the payment of any 
civil penalties provided under the Act for 
the violation. 

House amendment-No comparable provi
sion. 

Conference substitute-The Senate provi
sions allowing any person to bring enforce
ment actions are adopted with respect to 
the following actions: 

1. Against an owner or operator for failure 
to do any of the following: 

<a> Submit a followup emergency notice 
under section 304<c>. 

<b> Submit a material safety data sheet or 
a list under section 31Ha>. 

<c> Complete and submit an inventory 
form under section 312<a> containing tier I 
information as described in section 
312(d)<l). 

<d> Complete and submit a toxic chemical 
release form under section 313<a>. 

2. Against the Administrator for failure to 
do any of the following: 

<a> Publish inventory forms under section 
312(g). 
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<b> Respond to a petition to add or delete 

a chemical under section 313<e><1> within 
180 days after receipt of the petition. 

<c> Publish a toxic chemical release form 
under 313(g). 

<d> Establish a computer database in ac
cordance with section 313(j). 

<e> Promulgate trade secret regulations 
under section 322<c>. 

(f) Render a decision in response to a peti
tion under section 322(d) within 9 months 
after receipt of the petition. 

3. Against the Administrator, a State Gov
ernor, or a State emergency response com
mission, for failure to provide a mechanism 
for public availability of information in ac
cordance with section 324(a). 

4. Against a State Governor or a State 
emergency response commission for failure 
to respond to a request for tier II informa
tion under section 312(e)(3) within 120 days 
after the date of receipt of the request. 

State or local governments may com
mence a civil action against an owner or op
erator who fails to do any of the following: 

1. Provide notification to the emergency 
response commission in the State under sec
tion 302<c>. 

2. Submit a material safety data sheet or a 
list under section 311(a). 

3. Make available information requested 
under section 311(c). 

4. Prepare and submit an inventory form 
under section 312(a) containing tier I infor
mation. 

Any State emergency response commis
sion or local emergency planning committee 
and, in the case of section 312(e)(l), a fire 
department with jurisdiction over the facili
ty, may commence a civil action against an 
owner or operator of a facility for failure to 
provide information under section 303(d) or 
section 312(e)(l). 

Any State may commence a civil action 
against the Administrator for failure to pro
vide information to the State under section 
322(g). 

Actions against an owner or operator must 
be brought in the district court for the dis
trict in which the alleged violation occurred, 
and any action against the Administrator 
may be brought in the Federal District 
Court for the District of Columbia. 

Prior to bringing suits, a person must give 
60 days notice to the Administrator, the ap
propriate State and local officials and the 
alleged violator. No action may be brought 
under this section if the Administrator is 
diligently prosecuting an enforcement 
action for the same violation. 

The court may order appropriate remedies 
for violations or failures to perform nondis
cretionary duties, including the payment of 
any civil penalties provided under the Act 
for the violation. 

Citizens are granted a limited right to in
tervene in such governmental enforcement 
actions brought in Federal courts. Converse
ly, the Administrator or a delegee may in
tervene as a of right in any citizen action 
brought under this section. The court may 
award the costs of litigation, including at
torney fees, to any substantially prevailing 
party. 

SECTION 327-EXEMPTION 
Senate amendment-The Senate amend

ment contains no comparable provision. 
House amendment-The House amend

ment provides exemption from the require
ments of this Title to the transportation, in
cluding the storage incidental to transporta
tion, of any hazardous chemical or hazard
ous substance. 

71-059 o-87-4 (Pt. '20) 

Conference substitute-The conference 
substitute adopts the House amendment, 
clarified to assure the exemption of the 
transportation and distribution of natural 
gas. Therefore, with the exception of the 
provisions relating to emergency notifica
tion, the provisions of Title III do not apply 
to transportation or storage incidental to 
such transportation. The exemption relat
ing to storage is limited to the storage of 
materials which are still moving under 
active shipping papers and which have not 
reached the ultimate consignee. This is con
sistent with the manner in which storage fa
cilities are treated under the Hazardous Ma
terials Transportation Act. For example, 
storage of materials in rail cars or in motor 
carrier warehouses would be exempt from 
the requirements of Title III <other than 
emergency notification> if the materials 
were under active shipping papers. On the 
other hand, storage of materials in facilities 
on the site of the consignor or consignee, 
even if such facilities are primarily tran
sporatation-related, are subject to the provi
sions of Title III, since the storage would 
occur either before or after actual transpor
tation of the materials. 

SECTION 328-REGULATIONS 
Senate amendment-The Senate amend

ment establishes Emergency Planning and 
Community Right-to-Know provisions as a 
part of CERCLA; provides general rulemak
ing authority to the Administrator under 
section 115 of CERCLA. 

House amendment-The House amend
ment establishes rulemaking authority for 
EPA on specific provisions, but includes no 
general rulemaking authority. 

Conference substitute-The conference 
substitute establishes general rulemaking 
for EPA Administrator. 

SECTION 329-DEFINITIONS 
Senate amendment-The Senate amend

ment defines such terms as were used in the 
Act. 

House amendment-The House amend
ment defines such terms as were used in the 
Act. 

Conference substitute-The conference 
substitute defines the following terms, 
which are used in the Act: "Administrator", 
"environment", "extremely hazardous sub
stance", "facility", "hazardous chemical" , 
"hazardous substance emergency", "Materi
al Safety Data Sheet", "person", "release", 
"State", and "toxic chemcial". 

SECTION 330-AUTHORIZATION OF 
APPROPRIATIONS 

Senate amendment-The Senate amend
ment, which enacts Emergency Planning 
and Community Right-to-Know provisions 
as part of CERCLA, provides funding for 
the program from the "Superfund." 

House amendment-The House amend
ment enacts Emergency Planning and Com
munity Right-to-Know as a free-standing 
title, with funds to be provided under the 
existing EPA authorization. 

Conference substitute-The conference 
substitute authorizes the appropriation of 
such sums as may be necessary to carry out 
this title for fiscal years beginning after 
September 30, 1986. 
TITLE IV-RANDON GAS AND INDOOR 

AIR QUALITY RESEARCH 
Senate amendment-The Senate amend

ment creates a new program for indoor air 
quality research, including radon. 

Section 502 includes findings of the Con
gress relating to radon and other indoor air 
pollutants. These include Congressional 

findings that radon poses a serious health 
threat; that various other indoor air pollut
ants may pose a health threat; that existing 
Federal programs for research of radon and 
other indoor air pollutants are fragmented 
and underfunded; and that an adequate in
formation base concerning radon and other 
indoor air pollutants should be developed. 

Section 503 provides the structure for the 
research program within the Environmental 
Protection Agency. Subsection (a) provides 
that the EPA is to gather data on all aspects 
of indoor air quality, coordinate Federal 
government and other research and devel
opment activities, and assess appropriate 
Federal actions to mitigate risks posed by 
radon and other pollutants. 

Subsection (b) specifies that the research 
program must include pollutants monitor
ing, research of health effects, research of 
control technologies, demonstration of con
trol measures, and dissemination of infor
mation to the public. 

Subsection <c> provides for an advisory 
group representing Federal agencies and an 
advisory group representing States and 
other interested parties to assist the EPA 
Administrator in development of the re
search program. 

Subsection (d) provides that the EPA is to 
submit an implementation plan for research 
under this section to the Congress within 
ninety days of enactment. 

Subsection <e> provides for an interim 
report to Congress within one year, identify
ing locations and amounts of radon within 
structures throughout the United States 
and providing guidance and public informa
tion based on research findings to date. 

Subsection (f) requires the Administrator 
to submit a report to Congress within two 
years of enactment. The report is to de
scribe the state of knowledge concerning 
risks to human health of indoor air pollut
ants; the locations and amounts of indoor 
air pollutants in structures throughout the 
country; existing standards for indoor air 
pollutants suggested by Federal and State 
governments or scientific organizations and 
the risk to health associated with such 
standards; research needs and the relative 
priority of these needs; and the effective
ness of possible government actions to miti
gate health risks associated with indoor air 
quality problems. 

Subsection (g) states that nothing in the 
provision authorizes the Administrator to 
carry out any new regulatory program or 
other activity other than research, develop
ment, information dissemination and coordi
nation activities. 

Subsection <h> provides an authorization 
of $3,000,000 for Fiscal Years 1986 and 1987. 

House amendment-The House amend
ment provides for a national assessment of 
radon gas and a demonstration program to 
test methods of reducing or eliminating the 
threat to human health of radon gas. 

A national radon gas assessment program 
is to identify the locations in the United 
States where radon is collecting in resi
dences and other structures and assess the 
relative levels of radon at different loca
tions, to determine the threat to public 
health of various levels of radon at each 
tested location, and to determine methods 
for reducing radon levels. The Administra
tor is to submit a report to Congress within 
one year of enactment. 

The EPA Administrator is also to conduct 
a demonstration program to test methods of 
reducing or eliminating radon where it 
poses a threat to public health. This demon
stration program is to be conducted in the 



28306 CONGRESSIONAL RECORD-HOUSE October 3, 1986 
Reading Prong area of Pennsylvania and 
New Jersey, and at such other sites the Ad
ministrator considers appropriate. The Ad
ministrator is to submit interim and final re
ports on the status of the demonstration 
program. 

A total of $2,000,000 is authorized to be 
appropriated to carry out these provisions 
in Fiscal Years 1986, 1987, and 1988. 

Conference substitute-The conference 
substitute includes the House and Senate 
provisions, modified. 

The substitute establishes a program enti
tled "Radon Gas and Indoor Air Quality Re
search." 

The substitute includes findings based on 
those of the Senate amendment concerning 
the health threat posed by radon and other 
indoor air pollutants and the need for better 
coordination of research and more complete 
information. 

The substitute also includes provisions of 
the Senate amendment concerning research 
program design, program requirements, ad
visory committees, and implementation 
plan. The provision in the Senate amend
ment requiring interim reports was deleted 
in the conference substitute. Information 
that would have been provided in that 
report will instead be provided through re
ports required under the national assess
ment and demonstration program provisions 
from the House bill, which are included in 
the conference substitute. 

The substitute includes the national as
sessment of radon gas and the radon mitiga
tion demonstration program provided in the 
House bill. These provisions, however, are 
included in section 118 of the Act, rather 
than Title IV. 

The national assessment of radon is to be 
provided to Congress within one year of the 
date of enactment of this Act. The assess
ment is to address each of the points in the 
House provision and is also to include guid
ance and public information materials based 
on findings of research. The EPA is to ad
dress each item specified for the assessment 
to the extent possible. 

The conference substitute also adopts the 
radon mitigation demonstration program to 
test methods and technologies of reducing 
or eliminating radon gas and radon daugh
ters where they pose a threat to human 
health. The substitute revises the reporting 
provision of this subsection to provide that 
annual reports of the status of the mitiga
tion demonstration program are to be sub
mitted to Congress not later than February 
1 of each year, beginning February 1, 1987. 
In addition, a provision is added to this sub
section specifying that liability, if any, for 
persons undertaking activities pursuant to 
the program under this section shall be de
termined under the principles of existing 
laws. 

The Administrator shall take into consid
eration any demonstration program under
way in the Reading Prong area of Pennsyl
vania, New Jersey, and New York and at 
other sites prior to enactment. The demon
stration program under this section shall be 
conducted in the Reading Prong, and at 
such other sites as the Administrator con
siders appropriate. 

The substitute requires the Administrator 
to submit a report to Congress within two 
years of enactment of this Act regarding ac
tivities under this Title and making such 
recommendations as appropriate. While the 
provisions regarding the content of the 
report from the Senate amendment are not 
included in the substitute, it is intended 
that the report provided an overall assess-

ment of radon and indoor air quality issues 
and that each of the provisions regarding 
report content from the Senate amendment 
be addressed in the report called for in the 
substitute. 

The substitute also includes the provision 
of the Senate amendment which limits au
thority to research, development, and relat
ed reporting, information, dissemination 
and coordination activities specified in this 
section. 

The substitute provides a total authoriza
tion of $5,000,000 to carry out activities 
under this Title and section 118 relating to 
the national assessment of radon and the 
radon mitigation demonstration program. 
The authorization is for Fiscal Years 1987 
1988, and 1989. In addition, the substitut~ 
provides that, of such sums appropriated in 
Fiscal Years 1987 and 1988, two-fifths are to 
be reserved for implementation of the radon 
mitigation demonstration program. 

OTHER PROVISIONS 

ABATEMENT ACTIONS 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment amends Section 106 of CERCLA, 
which authorizes the President, through 
the Attorney General and the appropriate 
Federal district court, to enjoin or order the 
abatement of actual or threatened releases 
of hazardous substances. Section 106 is 
amended to provide that these enforcement 
authorities do not apply with respect to any 
release or threatened release resulting from 
the normal application of a pesticide prod
uct registered under the Federal Insecticide, 
Fungicide, and Rodenticide Act <FIFRA>. 

Conference substitute-The Conferees 
have agreed not to include the amendment 
proposed by the House which would have 
prohibited the use of Section 106 abatement 
authority for the normal application of pes
ticide products registered under the Federal 
Insecticide, Fungicide, and Rodenticide Act. 
By agreeing to delete the House language, 
the Conferees do not intend to imply that 
the section 106 authority may or may not be 
used to require those who apply registered 
pesticides to undertake cleanup. 

PESTICIDES 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-The House amend
ment inserts "normal" prior to the phrase 
"application of a pesticide" in section 107<0. 

Conference substitute-The conference 
substitute deletes the House provision. 

COMMENCEMENT OF DRILLING FLUIDS, ETC., 
STUDY 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-Section 208 of the 
House amendment requires the Administra
tor of EPA to commence the study required 
under section 8002<m> of the Solid Waste 
Disposal Act within 6 months after the date 
of enactment of these amendments. 

Conference substitute-The conference de
letes the House provision. The study has al
ready begun. 

RELEASES ASSOCIATED WITH BRINE DISPOSAL 

Senate amendment-The Senate amend
ment contains no comparable provision. 

House amendment-Section 211 of the 
House amendment requires the Administra
tor of EPA to conduct a review of State pro
grams for protection of human health and 
the environment in States which permit an
nular injection of brines associated with oil 
and gas production. However, the review is 

to be conducted only in States where there 
are more than 2500 active wells which use 
annular injection. If the Administrator 
finds inadequate enforcement of such State 
programs, the Administrator shall enforce 
the program or order such corrective action 
as may be necessary to assure protection of 
human health and the environment from 
releases associated with annular injection or 
other brine disposal practices. Civil penal
ties are provided for violation of or failure 
to comply with any enforcement or correc
tive action taken or ordered by the Adminis
trator. 

Finally, the House amendment requires 
that the review be completed, and any ap
propriate enforcement or corrective action 
taken or ordered, by the Administrator 
within 18 months after enactment of this 
section. 

Conference substitute-The conference 
substitute deletes the House amendment. A 
similar provision has already been enacted 
in the Safe Drinking Water Act Amend
ments of 1986, P.L. 99-339. 

STATE MATCHING GRANTS 

Senate amendment-Section 141 of the 
Senate amendment contains a provision set
ting up a state matching grant program. 
The Fund is made available to provide 
grants of up to $1 million per State, to be 
matched by the State, for cleanup of small 
sites-including sites where there are leak
ing underground storage tanks-that are 
now covered under the Superfund program. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute deletes the Senate provision. 

ADMINISTRATIVE CONFERENCE 

Senate amendment-Section 154 of the 
Senate amendment directs the Administra
tor of the Environmental Protection Agency 
to consider the 1984 recommendations of 
the Administrative Conference of the 
United States on alternatives to litigation in 
Superfund cases. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute deletes the Senate amendment. 
RECOMMENDED MAXIMUM CONTAMINANT LEVELS 

Senate amendment-The Senate amend
ment contains at section 157 a requirement 
that the Director of the Office of Manage
ment and Budget <OMB> complete review 
and release for publication a list of Recom
mended Maximum Containment Levels 
<RMCLs> proposed by the Administrator of 
the Environmental Protection Agency under 
authority of the Safe Drinking Water Act 
and transmitted to OMB for review pursu
ant to the provisions of Executive Order 
12291. A directive from the Congress man
dating release of the RMCLs is included in 
the Senate amendment because the OMB 
review had extended for an inordinate 
period of time without action or the promise 
of action in the near term. 

House amendment-The House amend
ment contains no comparable provision. 

Conference substitute-The conference 
substitute deletes the Senate provision. Sub
sequent to inclusion of this provision in the 
Senate amendment, the Office of Manage
ment and Budget did release the RMCLs, 
and they were published as proposed regula
tions in the Federal Register on November 
14, 1985, thus removing the need for the 
provision in the conference agreement. 
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LEAD-FREE DRINKING WATER 

Senate amendment-The Senate amend
ment contains a title III provision which 
would prohibit the use of any pipe, solder or 
flux in any public water supply system or 
plumbing use to provide drinking water, re
quire public notification by community 
water systems to their consumers of the ad
verse affects of lead in drinking water sup
plies, provide for state enforcement of these 
provisions, ban the use of lead solder, pipe 
or flux in new construction guaranteed by 
the Department of Housing and Urban De
velopment or the Veterans' Administration, 
and require labeling or lead solder sold com
mercially as a hazardous substance under 
the Federal Hazardous Substances Act. 

House amendment-The House amend
ment contains no comparble provision. 

Conference substitute-The conference 
substitute deletes the Senate amendment. 
Subsequent to Senate adoption of these pro
visions in the Superfund amendments, they 
were also included in the conference report 
on the Safe Drinking Water Act Amend
ments of 1986 which become P.L. 99-339. 
COMPREHENSIVE OIL POLLUTION LIABILITY AND 

COMPENSATION ACT 

Senate amendment-The Senate bill con
tained no provisions relating to comprehen
sive oil spill pollution liability and compen
sation. 

House amendment-Title IV of the House 
bill contains the Comprehensive Oil Pollu
tion Liability and Compensation Act of 
1986. Title IV proposes major versions to 
Federal law governing liability and compen
sation for oil pollution. 

Conference substitute-The conference 
substitute adopts the Senate proposal that 
current law relating to oil pollution should 
not be changed in the context of H.R. 2005. 
The Senate Conferees agree to act on oil 
pollution liability and compensation legisla
tion separately before the end of the 99th 
Congress. 

TITLE V. SUPERFUND FINANCING 
A. HAZARDOUS SUBSTANCE RESPONSE TRUST 

FuND <"SUPERFUND") 

1. TRUST FUND PROVISIONS 

Prior and Present Law 
Superfund financing sources 

Amounts equivalent to excise taxes on pe
troleum and feedstock chemicals (described 
below> were deposited in the Hazardous 
Substance Response Trust Fund <"Super
fund"). These taxes expired on September 
30, 1985. 

In addition to taxes, $44 million was au
thorized to be appropriated to the Super
fund from general revenues for each of 
fiscal years 1981-85 <an aggregate of $220 
million). Total tax and general revenue ap
propriations were intended to equal $1.6 bil
lion over the five-year period. 

The following additional amounts also are 
deposited in the Superfund: 

(1 > amounts recovered from parties re
sponsible for hazardous substance releases; 

<2> penalties assessed against responsible 
parties; and 

<3> punitive damages for failure to provide 
removal or remedial action upon the order 
of the President. 
Expenditure purposes 

Amounts in the Superfund are available 
for expenditures incurred in connection 
with releases or threats of releases of haz
ardous substances into the environment. 

Allowable costs include the following: 
(1 > Costs of responding to the presence of 

hazardous substances on land or in the 

water or air, including cleanup and removal 
of such subst ances and remedial action. 

<2> Certain costs related to response, in
cluding epidemiologic studies and mainte
nance of emergency strike forces. 

<3> Payment of assessment and damage 
claims for injury to, or destruction or loss 
of, natural resources belonging to or con
trolled by Federal or State governments. No 
more than 15 percent of Superfund reve
nues attributable to taxes and general reve
nue appropriations may be used for the pay
ment of natural resource assessment and 
damage claims. 
Administrative provisions 

Claims against the Superfund may be paid 
only out of the fund. If claims against the 
Superfund exceed the balance available for 
payment of those claims, the claims are to 
be paid in full in the order in which they 
are finally determined. 

The Superfund has authority to borrow 
from general Treasury funds for the pur
poses of paying response costs in connection 
with a catastrophic spill or paying natural 
resource damage claims. Outstanding ad
vances at any time may not exceed estimat
ed tax revenues for the following 12 
months; advances fo~· paying natural re
source claims may not exceed 15 percent of 
such revenues. All advances were required 
to be repaid by September 30, 1985. 

The Superfund was created as a trust 
fund in the Treasury under the Comprehen
sive Environmental Response, Compensa
tion and Liability Act ("CERCLA" ), but is 
not included under the trust fund code of 
the Internal Revenue Code. 
Repayable advances 

The Superfund taxes expired on Septem
ber 30, 1985. Since that time, repayable ad
vances have been made to the Superfund 
from general revenues under P.L. 99-270 
<$150 million advance), and P.L. 99-411 <$48 
million advance>. These advances are to be 
repaid with interest with revenues derived 
from future Superfund financing sources. 

House Bill 
Superfund financing sources 

Under the House bill, amounts equivalent 
to excise taxes on petroleum, feedstock 
chemicals, a new tax on imported chemical 
derivatives, and a new waste management 
tax, are to be deposited in the Superfund 
for fiscal years 1986-1990. Additional excise 
taxes on gasoline, diesel, and special motor 
fuels are to be used to fund a separate trust 
fund for leaking underground storage tanks. 

In addition to taxes, $316.6 million is au
thorized to be appropriated to the Super
fund from general revenues for each of 
fiscal years 1986-1990 <an aggregate of 
$1.583 billion>. Total tax and general reve
nue appropriations, together with interest 
and estimated recoveries, are estimated to 
equal $10.46 billion over the five-year reau
thorization period. 1 

Other financing sources (including recov
eries, penalties, and punitive damages> are 
the same as under present law. 
Expenditure purposes 

The House bill generally retains the 
present-law Superfund expenditure pur
poses. However, no further expenditures are 
allowed for natural resource assessment and 
damage claims. Superfund moneys are also 
to be available for a number of additional 
expenditure purposes added by Title I of 
the House bill. 

1This figure includes amounts deposited in the 
Leaking Underground Storage Tank Trust Fund. 

Administrative provisions 
The Superfund is established as a trust 

fund under the Internal Revenue Code. Ad
ministrative provisions generally are the 
same as under present law; however, the Su
perfund has authority to borrow for any au
thorized expenditure purpose, rather than 
only for certain emergency purposes as 
under present law. Advances are also not to 
be limited to estimated tax revenues for the 
following 12 months <as they are under 
present law>. 
Transfer of hazardous waste 

Under the House bill, no Superfund 
moneys are to be available for transfer of 
any hazardous substance from a facility at 
which a release <or threatened release> has 
occurred to a facility for which a final 
permit is in effect under section 3005<a> of 
the Solid Waste Disposal Act, if < 1> such 
permit was issued after January 1, 1983, and 
before November 1, 1984; <2> the transfer is 
carried out pursuant to a cooperative agree
ment between the EPA and the State; and 
<3> fund moneys could not be used for the 
transfer, except for a provision contained in 
Title I of the House bill. 
Effective date 

The Superfund trust fund provisions are 
effective November 1, 1985. 

Senate Amendment 

Superfund financing sources 
Under the Senate amendment, amounts 

equivalent to excise taxes on petroleum, 
feedstock chemicals, and a new Superfund 
excise tax on manufacturers are to be de
posited in the Superfund for fiscal years 
1986-1990. Total Superfund revenues for 
the five-year reauthorization period <includ
ing interest, but not recoveries> are intended 
to total $7.4 billion. 

Other financing sources <including recov
eries, penalties, and punitive damages) are 
the same as under present law. 
Expenditure purposes 

The Senate amendment retains the 
present-law Superfund expenditure pur
poses <including resource assessment and 
damage claims>. 

In addition to these expenditure purposes, 
Superfund moneys are to be available for a 
number of additional expenditure purposes 
added by Title I of the Senate amendment, 
including costs of health assessments and 
toxicological profiles; technical assistance 
grants <not to exceed $75,000 per facility>; 
matching grants to States for cleanup and 
stabilization of contaminated facilities <not 
to exceed $1 million per year per State>: a 
$15 million pilot program for the removal of 
lead-contaminated soil; and research and 
training programs. 

Administrative provisions 
The Senate amendment generally follows 

the House bill. However, under the Senate 
amendment, outstanding advances to the 
Superfund are limited to estimated tax reve
nues for the following 12 months <as under 
present law>, with all advances required to 
be repaid by December 31, 1990. The 
present-law 15-percent limit on borrowings 
to pay natural resource assessment and 
damage claims is also retained. 

Transfer of hazardous waste 
No provision. 

Effective date 
These provisions are effective on October 

1, 1985. 
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Conference Agreement 

Superfund financing sources 
Under the conference agreement, amounts 

equivalent to excise taxes on petroleum and 
feedstock chemicals, a new excise tax on im
ported chemical derivatives, and a new envi
ronmental income tax are to be deposited in 
the Superfund. 

In addition to taxes, $250 million of gener
al revenue appropriations are authorized for 
the Superfund for each of fiscal years 1987-
1991, for an aggregate of $1.25 billion. Total 
tax and general revenue appropriations to 
the Superfund, together with interest and 
estimated recoveries, are intended to equal 
$8.5 billion over the five-year reauthoriza
tion period. 2 

Other financing sources <including recov
eries, penalties, and punitive damages> are 
the same as under present law. 
Expenditure purposes 

The conference agreement follows the 
House bill in deleting natural resource 
damage and assessment claims as a Super
fund expenditure purpose. Expenditures are 
permitted for the remaining present law ex
penditure purposes and other purposes 
added by Title I of the conference agree
ment. These include expenditures author
ized under section lll(a)<l), (2), (4), (5), and 
(6) and section lll(c) <other than section 
lll(c)(l) and (2)) of CERCLA, as in effect 
on the date of enactment of the conference 
agreement. Expenditures also are permitted 
for purposes authorized by a later-enacted 
law which is consistent with the purposes of 
these provisions. 
Administrative provisions 

The conference agreement follows the 
House bill, except that advances to the Su
perfund (including advances in fiscal year 
1986) may not exceed estimated tax reve
nues for the following 24 months. All ad
vances must be repaid by December 31, 
1991. 
Transfer of hazardous waste 

The conference agreement follows the 
House bill, with a clarifying amendment. 
Effective date 

The Superfund trust fund provisions are 
effective on January 1, 1987. 
Regulations 

A number of provisons of Title V of this 
conference agreement provide that the Sec
retary of the Treasury or his delegate is to 
prescribe regulations. Notwithstanding any 
of these references, the conferees intend 
that the Treasury may, prior to prescribing 
these regulations, issue guidance for taxpay
ers with respect to the provisions of the con
ference agreement by issuing Revenue Pro
cedures, Revenue Rulings, forms and in
structions to forms, announcements, or 
other publications or releases. The confer
ees expect that the Treasury will provide 
taxpayers with this guidance as soon as fea
sible. 

2. PETROLEUM TAX 

Prior Law 
An excise tax of 0. 79 cent per barrel was 

imposed on < 1) crude oil received at a United 
States refinery; and <2> petroleum products 
<including crude oil, natural and refined gas
oline, refined and residual oil, and certain 
other liquid hydrocarbon products> import
ed into the United States for consumption, 

2 This figure does not include amounts deposited 
in the Leaking Underground Storage Tank Trust 
Fund, described below. 

use, or warehousing. Revenues equivalent to 
the tax were deposited in the Superfund. 

A credit against the petroleum tax was al
lowed if tax had previously been imposed 
with respect to the same product. The pe
troleum tax expired on September 30, 1985. 

House Bill 
The petroleum tax is reimposed at a rate 

of 11.9 cents per barrel, and extended 
through September 30, 1990. The reimposi
tion of the tax is effective on November 1, 
1985. 

Senate Amendment 
The petroleum tax is extended at its prior

law rate. 
The tax generally expires after September 

30, 1990. The tax would terminate earlier 
than September 30, 1990, if cumulative Su
perfund receipts from taxes and interest 
during the 5-year period reach $7.5 billion. 
The tax also would be suspended or termi
nated under certain circumstances if the un
obligated balance of the Superfund exceeds 
$2.225 billion on September 30, 1988, or $3 
billion on September 30, 1989. The exten
sion of the tax is effective on October 1, 
1985. 

Conference Agreement 
Reimposition of petroleum tax 

Under the conference agreement, the pe
troleum tax is reimposed at a rate of 8.2 
cents per barrel for domestic crude oil, and 
11.7 cents per barrel for imported petroleum 
products (including imported crude oil). 3 

Revenues equivalent to the tax are to be de
posited in the Superfund. 

The petroleum tax generally expires on 
December 31, 1991. The tax would termi
nate earlier than that date if cumulative Su
perfund tax receipts during the reauthoriza
tion period equal or exceed $6.65 billion. Ad
ditionally, if <1> on December 31, 1989 or 
December 31, 1990, the unobligated balance 
of the Superfund exceeds $3.5 billion, and 
(2) the Secretary of the Treasury, in consul
tation with the EPA Administrator, deter
mines that such unobligated balance will 
exceed $3.5 billion on December 31 of the 
next following calendar year if no Super
fund taxes are imposed during the interven
ing calendar year, then no tax is to be im
posed during the intervening calendar year. 
Credit for oil returned to pipeline 

The conference agreement directs the 
Treasury Department to provide rules al
lowing a credit against the petroleum tax if 
a refiner removes crude oil from a pipeline, 
and subsequently returns a portion of such 
crude oil into a stream of crude oil in the 
same pipeline. The amount of this credit is 
to equal the product of < 1) the rate of tax 
imposed on the crude oil removed from the 
pipeline by the operator and <2> the number 
of barrels of crude oil returned to the pipe
line by the operator. Petroleum for which a 
credit is received is treated as not having 
been subject to tax. This provision is intend
ed to allow a credit in appropriate cases, 
without requiring the tracing of specific 
quantities of previously taxed crude oil 
which is mixed with other crude oil in the 
pipeline stream. 
Effective date _ 

These provisions are effective on January 
1, 1987. The credit for certain crude oil re
turned to a pipeline is to apply to crude oil 
removed from a pipeline after that date. 

• Imported crude oil, which is subsequently re
ceived at a United States refinery, is to be taxed at 
the higher import rate only. 

3. TAX ON FEEDSTOCK CHEMICALS 

Prior Law 
Imposition of tax 

An excise tax was imposed on the sale of 
42 organic and inorganic substances ("feed
stock chemicals") by a manufacturer, pro
ducer, or importer, at the rates listed in Ap
pendix A <attached). The tax rates were set 
in 1980 and were limited to the lower of 2 
percent of estimated wholesale prices or a 
cap equal to <1) $4.87 per ton for petrochem
icals, and <2> $4.45 per ton for inorganic 
feedstocks. <Certain chemicals were taxed at 
lower rates.) 

The feedstock chemicals tax applied to 
chemicals manufactured in the United 
States <as defined for purposes of the petro
leum tax> or imported into the United 
States for consumption, use or warehousing. 
If a taxpayer used a taxable feedstock prior 
to sale, the tax was imposed on such use. 

If one taxable chemical was used to 
produce a second, the tax on the first chem
ical was allowed as a credit against the 
second tax <to the extent of that second 
tax). The feedstock chemicals tax expired 
on September 30, 1985. 
Exceptions to tax 

Exceptions to the feedstock chemicals tax 
were provided for: 

< 1 > butane or methane used as a fuel; 
<2> nitric acid, sulfuric acid, ammonia, or 

methane used to produce ammonia, if used 
to produce fertilizer; 

<3> sulfuric acid produce solely as a by
product of <and on the same site as) air pol
lution control equipment; 

(4) any taxable feedstock to the extent de
rived from coal; 

(5) petrochemicals used to manufacture or 
produce motor fuel, diesel fuel, aviation 
fuel, or jet fuel; and 

(6) cupric sulfate, cupric oxide, cuprous 
oxide, zinc chloride, zinc sulfate, barium sul
fide or lead oxide which exist in transitory 
form in the process of refining nontaxable 
metal ores or compounds into other <or 
purer> nontaxable compounds. 
Treatment of exported feedstocks 

No exemption was provided for exports of 
taxable feedstocks. 
Tax treatment of xylene 

The Treasury Department had taken the 
position that xylene includes separated iso
mers of xylene for purposes of the feed
stocks tax. Thus, the production <or use> of 
such isomers constituted a taxable event. 
Treatment of inventory exchanges 

Under proposed Treasury regulations, ex
changes of taxable chemicals were treated 
as sales of such chemicals. 

House Bill 
Reimposition of tax 

The feedstock chemicals tax is reimposed 
subject to the modifications below, and ex
tended through September 30, 1990. 

Tax is imposed on prior-law feedstocks 
and, additionally, lead. The tax rates are set 
at the lower of 2.0 percent, of current esti
mated wholesale price or a cap equal to 
$6.25 for all chemicals <except xylene, dis
cussed below), but not lower than the prior
law rate for any taxed chemical (see Appen
dix A>. 

Beginning in 1987. the tax rates are to be 
indexed annually for inflation, as measured 
by the average producer price index for or
ganic or inorganic chemicals; however, tax 
rates are not to be reduced below the 1986 
rates. 



October 3, 1986 CONGRESSIONAL RECORD-HOUSE 28309 
Under a special rule, the tax on nitric acid 

used by the producer to produce nitrocellu
lose could not exceed 24 cents per ton. The 
reimposition of the tax is effective on No
vember 1, 1985. 
Exceptions to tax 

The exception for coal-derived feedstocks 
is repealed; other prior-law exceptions are 
retained. A conforming amendment is made 
adding lead to the substances which are 
exempt from tax if they exist in transitory 
form as part of a refining process. 

In addition to the prior-law exceptions, 
exceptions to the feedstocks tax are provid
ed for the following substances: 

{1) nitric acid, sulfuric acid, ammonia, or 
methane used to produce ammonia, if used 
<or sold for ultimate use> in the manufac
ture or production of animal feed; and 

(2) domestically recycled nickel, chromi
um, cobalt, or lead. <This exception does not 
apply for a period during which a required 
corrective action under RCRA or CERCLA 
has not been completed by the taxpayer.) 

Effective date.-These provisions are ef
fective on November 1, 1985. 
Treatment of exported feedstocks 

Taxable feedstocks sold for export by the 
manufacturer or producer, or for resale by a 
second purchaser for export, are exempt 
from tax. 

If tax is paid on a chemical, and the chem
ical is later exported, a credit or refund is al
lowed to the person who paid the tax. 

Effective date.-This provision is effective 
on November 1, 1985. 
Tax treatment of xylene 
It is clarified that, except for imports and 

exports, xylene does not include separated 
isomers for purposes of the feedstock tax. 
Separation of xylene isomers constitutes use 
of a mixed stream of xylene and is treated 
as a taxable event. 

Effective date.-This provision generally is 
effective November 1, 1985. 

Taxes previously imposed on xylene (i.e., 
since April 1, 1981) are to be refunded or 
credited (with interest> to the taxpayers. To 
compensate for lost revenues, the tax rate 
on xylene is prospectively increased above 
the $6.25 per ton rate that otherwise would 
apply under the House bill <see Appendix 
A>. 
Treatment of inventory exchanges 

Subject to registration and notification re
quirements, if inventories of taxable chemi
cals are exchanged, tax is imposed only 
upon the later sale or use of the chemical 
by the person receiving the chemical in the 
exchange. This rule does not apply if the re
ceiving person would not be taxable on the 
sale of the chemical, unless such treatment 
would be as a result of the exemption for 
exported feedstocks (described above). 

Effective date.-The amendment regard
ing inventory exchanges applies retroactive
ly to the original effective date of the feed
stocks tax. However, the amendment applies 
to any exchange before January 1, 1986, 
only if {1) the manufacturer, producer, or 
importer did not treat the exchange as a 
taxable sale, and <2> the recipient agrees to 
be treated as the taxable person for pur
poses of the tax. 

The registration and notification require
ments with respect to inventory exchanges 
apply to exchanges after December 31, 1985. 

Senate Amendment 
Extension of tax 

Under the Senate amendment, the feed
stocks tax is extended at its prior-law rates 
<see Appendix A>. 

The tax generally expires after September 
30, 1990. Provisions are made for earlier sus
pension or termination of the tax under the 
same conditions as the petroleum tax <see 
A.2., above>. 

Effective date.-The extension of the tax 
is effective on October 1, 1985. 
Exceptions to tax 

The Senate amendment retains the prior
law exceptions to the feedstock tax, includ
ing the exception for coal-derived feed
stocks. 

As under the House bill, exceptions to the 
tax are added for: 

< 1 > nitric acid, sulfuric acid, ammonia, or 
methane used to produce ammonia, if used 
<or sold for ultimate use> in the manufac
ture or production of animal feed; and 

<2> domestically-recycled nickel, chromi
um, or cobalt. <Lead is not taxed under the 
Senate amendment.) 

The exception for recycled substances 
does not apply for any period during which 
the taxpayer has been notified that it is a 
potentially responsible party for a site listed 
on the National Priorities List, unless the 
taxpayer is in compliance with all orders, 
notices, and judgments <under RCRA or 
CERCLA> with respect to the site. 

Effective date.-This provision is effective 
on October 1, 1985. 
Treatment of exported feedstocks 

The Senate amendment is the same as the 
House bill. 

Effective date.-This provision is effective 
on October 1, 1985. 
Tax treatment of xylene 

No provision. 
Treatment of inventory exchanges 

The Senate amendment is the same as the 
House bill but does not include the require
ment that, for pre-1986 exchanges, the re
cipient must agree to be treated as the tax
able person in order for the amendment to 
apply. 

Conference Agreement 
Reimposition of tax 

The conference agreement follows the 
Senate amendment by reimposing the tax 
on feedstock chemicals at its prior law rates 
(except in the case of xylene, discussed 
below>. No tax is imposed on lead or on any 
other chemical not taxed under prior law. 

The tax on feedstock chemicals generally 
expires on December 31, 1991. The tax 
would be suspended or terminated earlier 
than that date under the same conditions as 
the petroleum tax. 

Effective date.-The reimposition of the 
tax is effective on January 1, 1987. 
Exceptions to tax 

The conference agreement follows the 
Senate amendment by retaining the present 
law exception for coal-derived feedstocks. 
Other present law exceptions also are re
tained. 

The conference agreement follows the 
House bill and the Senate amendment by 
providing additional exceptions for: 

{1) nitric acid, sulfuric acid, ammonia, or 
methane used to produce ammonia, if such 
chemicals are used <or sold for ultimate use> 
in the manufacture or production of animal 
feed, and 

(2) domestically recycled nickel, chromi
um, or cobalt. 

As under the House bill, the recycling ex
ception does not apply for any period during 
which a required corrective action under 
RCRA or CERCLA with respect to the recy
cling unit has not been completed by the 

taxpayer. Under a special rule, corrective ac
tions <or the portions of corrective actions) 
relating to contamination of groundwater 
are to be treated as completed, for purposes 
of the recycling exception only, 10 years 
after the date on which the corrective 
action is required by the EPA Administrator 
<or a State acting pursuant to an authorized 
program). This special rule applies only if 
the taxpayer is in compliance with all 
orders, notices, and judgments under RCRA 
or CERCLA with respect to the site. 

Effective date.-These provisions are ef
fective on January 1, 1987. 
Treatment of exported feedstocks 

The conference agreement follows the 
House bill and the Senate amendment. 

In addition to exempting exported feed
stocks, the conference agreement allows a 
credit or refund <without interest> of taxes 
on feedstock chemicals which are used as 
materials in the manufacture or production 
of certain exported substances. The export
ed substances which trigger this credit or 
refund are to be the same as the substances 
taxed under the new tax on imported chem
ical derivatives (described in A.4 below>. The 
credit or refund is to be made to the person 
who paid the feedstocks tax. 4 

Effective dates.-The exception for ex
ported feedstocks is effective on January 1, 
1987. 

The allowance of a credit or refund for 
feedstocks used in the manufacture or pro
duction of certain exported substances is ef
fective on January 1, 1989. 
Tax treatment of xylene 

The conference agreement follows the 
House bill. 

Effective date.-This provision generally is 
effective on January 1, 1987. 

Taxpayers who previously paid the tax 
imposed on xylene <i.e., from April 1, 1981, 
through September 30, 1985) may file claim 
for refund of the tax <with interest). The 
statute of limitations is extended to permit 
such refunds or credits. Such credits or re
funds apply, under the conference agree
ment, only if the person who would other
wise be liable for the tax meets require
ments similar to the general Code rules re
garding credits or refunds of manufactures' 
or retailers' excise taxes <sec. 6416(a)). 5 

However, if the manufacturer separately 
stated the tax and the purchaser did not 
pay the tax, then the refund or credit is al
lowable to the manufacturer. To compen
sate for lost revenues, the tax rate on 
xylene is temporarily increased, only for the 
duration of the five-year reauthorization 
period, from $4.87 to $10.13 per ton. 
Treatment of inventory exchanges 

The conference agreement follows the 
House bill. 

Effective date.-The amendment regard
ing inventory exchanges applies retroactive
ly to the original effective date of the feed
stocks tax <April 1, 1981). However, the 
amendment applies to any exchange before 

• As in the case of exported feedstocks, this 
person is required to repay the amount of tax to 
the exporter, or obtain the exporter's written con
sent to the credit or refund, in order to receive the 
credit or refund. 

• In general, sec. 6416<a> allows a credit or refund 
only if the person who paid the tax establishes 
under regulations that he (1) has not included the 
tax in the price of the article and has not collected 
the amount of tax from the purchaser, or (2) has 
repaid the amount of tax to the ultimate purchaser 
of the article, or obtained his written consent to 
the purchase or refund. 
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January 1, 1987, only if <1> the manufactur
er, producer, or importer did not treat the 
exchange as a taxable sale, and (2) the re
cipient agrees to be treated as the taxable 
person for purposes of the tax. 

The registration and notification require
ments with respect to inventory exchanges 
apply to exchanges after December 31, 1986. 
Treatment of mixed hydrocarbon streams 

containing taxable feedstocks 
Under the conference agreement, no tax is 

imposed on any organic taxable chemical 
while it is part of an intermediate hydrocar
bon stream containing a mixture of differ
ent organic taxable chemicals. Instead, the 
isolation, extraction, or other removal of an 
organic taxable chemical from such a 
stream <or any other event causing the 
chemical to cease being part of the stream> 
is treated as a taxable use by the person 
causing such removal, and the tax is im
posed on such person. This provision applies 
only if registration and certification require
ments, similar to those imposed with respect 
to inventory exchanges, are satisfied. For 
purposes of this provision, organic taxable 
chemicals include any taxable feedstock 
chemical which is an organic substance. 6 

Effective date.-This provision applies ret
roactively to the original effective date of 
the feedstocks tax <April 1, 1981 ). As in the 
case of the rule regarding inventory ex
changes, the provision applies to sales of 
any intermediate hydrocarbon stream 
before January 1, 1987, only if <1> the manu
facturer, producer, or importer of the mixed 
hydrocarbon stream did not treat the sale of 
such stream as a taxable sale, and <2> the 
purchaser agrees to be treated as the tax
able person for purposes of the tax. 

The registration and notification require
ments with respect to mixed hydrocarbon 
streams are effective on January 1, 1987. 

4. TAX ON IMPORTED CHEMICAL DERIVATIVES 

Prior Law 
Crude oil, certain petroleum products, or 

taxable feedstock chemicals imported into 
the United States were subject to the petro
leum or feedstocks tax <see A.2. and A.3., 
above). No tax was imposed on imports of 
products that are derived from these mate
rials. 

House Bill 
Imposition of tax 

A tax is imposed on the sale of any listed 
chemical derivative by the importer thereof. 
The initial list includes 47 chemical deriva
tives <see Appendix B). 

The Secretary of the Treasury is to list 
any other imported substances determined 
to have more than 50 percent of their value 
derived from petroleum or taxable feedstock 
chemicals used as materials or process fuel. 
This determination is to be based on the 
predominant method of production. The 
Treasury may delist substances (including 
initially listed substances) as necessary to 
carry out the purposes of the tax. 

Substances are taxable only if listed at the 
time of sale or use by the importer. 
Amount of tax 

The amount of tax is-
{1) the amount of tax which would have 

been imposed under the feedstocks tax on 
the taxable chemicals used as materials or 
process fuel, if such taxable chemicals had 

s Taxable organic chemicals include the first 11 
listed substances in section 4661 of the Code <acety
lene, benzene, butane, butylene, butadiene, ethyl
ene, methane, naphthalene, propylene, toluene, 
and xylene>. 

been sold in the United States for an equiva
lent use; or 

(2) if the importer does not furnish suffi
cient information to determine the tax 
under <1) above, 5 percent of the appraised 
value of the imported substance at the time 
of import. 
Procedure and definitions 

The tax is imposed on the importer of a 
listed substance at the time such substance 
is sold or used. No tax is imposed on the 
same sale or use. 

The United States includes Puerto Rico 
and specified U.S. possessions <as defined 
for purposes of the petroleum and feedstock 
taxes). 

Revenues from the tax are not covered 
over to Puerto Rico or the Virgin Islands 
under section 7652 of the Code. 
Termination date 

The tax terminates on September 30, 
1990. 
Effective date 

The tax on imported chemical derivatives 
is effective on January 1, 1987. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement generally fol

lows the House bill with an amendment. 
Under the conference agreement, the 

amount of tax imposed on a listed imported 
chemical derivative is the amount of tax 
which would have been imposed by the 
feedstocks tax on the taxable chemicals 
used as materials <and not process fuel) if 
such taxable chemicals had been sold in the 
United States for an equivalent use. 

If the importer does not furnish sufficient 
information <at such time and manner as 
the Secretary may require) the amount of 
tax is 5 percent of the customs value of the 
imported chemical derivative. 

Under the conference agreement, a chemi
cal derivative must be listed by the Secre
tary of the Treasury in order to be subject 
to this tax. 

An initial list of taxable substances is 
specified in the statute. This initial list in
cludes the 47 chemical derivatives in the 
House bill, as well as acrylonitrile and meth
anol. The Secretary may delist substances 
<including statutorily listed substances) as 
necessary to carry out the purposes of the 
tax; however, acrylonitrile may not be de
listed. 

In addition, the Secretary is to add chemi
cal derivatives to this list if taxable feed
stocks <under sec. 4661> comprise over 50 
percent of the molecular weight of the the 
raw materials used to produce the chemical 
derivative. The Secretary is to make this de
termination on the basis of the predominant 
method of production (with respect to im
ported derivatives> using stoichiometric ma
terial consumption assuming a 100-percent 
yield. 

The Secretary may also add a chemical de
rivative to the list if taxable feedstocks com
prise over 50 percent of the value of the raw 
materials used to produce the chemical de
rivative. 

The provision is effective for imports of 
chemical derivatives on or after January 1, 
1989. 

The conference agreement also provides 
that the Secretary shall conduct a study of 
issues related to the implementation of the 
tax on imported chemical derivatives and 
the credit allowable for taxable feedstocks 
used in the production of exported chemical 
derivatives. This study is to be done after 

consultation with both the Administrator of 
the Environmental Protection Agency and 
the International Trade Commission. The 
report of the study is to be submitted to the 
House Committee on Ways and Means the 
Senate Committee on Finance no later than 
January 1, 1988. 

5. WASTE MANAGEMENT TAX 

Present Law 
No provision. <A dry-weight tax on hazard

ous waste was imposed for purposes of fund
ing the Post-closure Liability Trust Fund, 
discussed in A.7., below; the authority to 
collect this tax expired on September 30, 
1985.) 

House Bill 
Imposition of tax 

Under the House bill, an excise tax is im
posed on the disposal, treatment or export 
of hazardous waste. A "back-up" tax, dis
cussed below, is also imposed on hazardous 
waste that is not otherwise the subject of a 
taxable event within 270 days of generation, 
and that is not exempt from the waste man
agement tax. 

The tax is imposed on < 1) the receipt of 
hazardous waste at a qualified hazardous 
waste management unit, (2) the receipt of 
hazardous waste for transport from the 
United States for the purpose of ocean dis
posal, and (3) the export of hazardous waste 
from the United States_ A "qualified hazard
ous waste management unit" means the 
specified area of land or structure which iso
lates hazardous wastes within a qualified 
hazardous waste management facility, and 
which is subject to interim status or final 
permit requirements under subtitle C of the 
Solid Waste Disposal Act. A "qualified haz
ardous waste management facility" means 
any facility <as defined under subtitle c of 
the Solid Waste Disposal Act> which has re
ceived a permit or interim status under sec
tion 3005(c) of the Solid Waste Disposal Act 
or an authorized State program. 

Hazardous waste is defined as any waste 
which is listed or identified under section 
3001 of the Solid Waste Disposal Act as of 
the date on enactment, and which is not 
subsequently delisted. Thus, wastes the reg
ulation of which has been suspended under 
present law <e.g., certain mining wastes) are 
not subject to the tax. 
Tax rates 

Under the House bill, the amount of tax 
imposed per ton of hazardous waste <on a 
wet-weight basis) is determined in accord
ance with the following table: 

If the taxable event is: 

Land disposal (tax Alrf other taxable 

For calendar year: 
1986 ........................................... . 
1987 ........................................... . 
1988 ........................................... . 
1989 ........................................... . 
1990 ........................................... . 

per ton) event 

$37 
39 
42 
44 
47 

4.15 
4.15 
4.15 
4.15 
4.15 

The land disposal rate applies to hazard
ous waste received at a landfill, surface im
poundment, waste pile, or land treatment 
unit, each as defined by EPA pursuant to 
sections 3004 and 3005 of the Solid waste 
Disposal Act. The land disposal rate does 
not apply to surface impoundments which 
are part of waste water treatment systems 
or of deep well injection units. 

The lower (i.e., $4.15 per ton> tax rate ap
plies to all other taxable events, including 
<1> ocean disposal of hazardous waste, (2) 
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export of hazardous waste, and <3> receipt 
of hazardous waste at other qualified haz
ardous management units <i.e., other than 
for land disposal) including deep well injec
tion facilities. For this purpose, deep well 
injection facilities include any containers, 
tanks, or surface impoundments principally 
used to treat or store hazardous waste 
before underground injection. 
Exemptions and credits 

Waste water treatment.-Hazardous waste 
received at a waste water treatment unit is 
exempt from tax unless .a corrective action 
order remains uncompleted with respect to 
the facility. A waste water treatment unit is 
any qualified hazardous waste management 
unit which is an integral and necessary part 
of a waste water treatment system, other 
than a unit which receives concentrated 
treatment residues for storage or final dis
position. 

The exemption for waste water treatment 
units is not allowed with respect to any ac
tivity conducted at a facility <or part there
of) while a required corrective action re
mains uncompleted with respect to such fa
cility <or part of such facility). If a correc
tive action is uncompleted, tax is imposed at 
a rate of 15 cents per ton on waste received 
at the waste water treatment unit. 

Incineration.-A credit or refund of tax 
<without interest> is provided for waste that ' 
is incinerated on land <or the equivalent of 
incineration on land> within 90 days after 
the date on which such waste is first re
ceived at a qualified hazardous waste man
agement unit. 

Qualified chemical fuels or solvents.-A 
credit or refund is provided <without inter
est> for tax imposed on waste used in the 
production of any qualified chemical fuel or 
solvent for use in any commercial or indus
trial application. A qualified chemical fuel 
or solvent is any chemical fuel or solvent de
termined by the Administration not to be 
hazardous. 

Recycling of batteries.-A credit or refund 
<without interest> is provided for tax paid 
on the receipt of a battery at a qualified 
hazardous waste management unit if recy
cling of such battery commences within 90 
days of receipt. 

Corrective and remedial actions.-exemp
tions are provided in the following cases: 

0 > receipt or export of hazardous waste 
pursuant to corrective actions required by 
an order or permit issued by the EPA Ad
ministrator under the Solid Waste Disposal 
Act <or by a State under an authorized pro
gram>; 

<2> receipt or export of hazardous waste 
pursuant to a proposed or final closure plan 
approved by the Administrator or an au
thorized State; 

<3> receipt or export of hazardous waste 
pursuant to a removal or remedial action 
under CERCLA, if the response action has 
been selected or approved by the EPA Ad
ministrator; or 

(4) receipt or export of hazardous waste 
pursuant to an action to correct an emer
gency situation arising from a product spill 
which is certified by the Administrator to 
the Secretary as carrying out the purposes 
ofCERCLA. 

Federally-owned facilities.-Hazardous 
waste received at a federally owned facility 
is not subject to the tax. 

Payment of tax.-The waste management 
tax is payable by < 1) the owner or operator 
of a qualified hazardous waste management 
unit; (2) in the case of ocean disposal, the 
owner or operator of the vessel or aircraft 

engaged in ocean disposal; or <3> in the case 
of export, the exporter of hazardous waste. 
Termination date 

The waste management tax generally ex
pires on September 30, 1990. 

Effective date.-The tax is effective with 
respect to hazardous waste received or ex
ported after December 31, 1985. 
"Backup " tax on generation and hazardous 

waste 
A "backup" tax is imposed on hazardous 

waste which 270 days after generation has 
not been (1) received at a qualified hazard
ous waste management unit, <2> received for 
transport from the United States for the 
purpose of ocean disposal, or <3> exported 
from the United States. The generator of 
the waste is liable for the tax. 

The backup tax is imposed at the rate ap
plicable for land disposal. However, the 
Treasury Department may prescribe regula
tions which provide exemptions from the 
backup tax <or a reduced rate) as may be 
consistent with the purposes of the backup 
tax. 

The backup tax does not apply to waste 
generated after September 30, 1990. 

Effective date.-The backup tax is effec
tive with respect to hazardous waste gener
ated after December 31, 1985. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement follows the 

Senate amendment. 
6. ENVIRONMENTAL TAX 

Present Law 
Alternative minimum taxable income 

Under the conference agreement on the 
Tax Reform :Act of 1986 <H.R. 3838), 7 as 
passed by the House on September 25, 1986, 
and the Senate on September 27, 1986, an 
alternative minimum tax is imposed on cor
porations. The tax rate is 20 percent, and 
there is a $40,000 exemption amount 
(phased out at the rate of 25 cents on the 
dollar for alternative minimum taxable 
income in excess of $150,000>. 

The items of tax preference include accel
erated depreciation in excess of the alterna
tive depreciation system for property (other 
than transitional property) placed in service 
after 1986; intangible drilling costs <with an 
offset for 65 percent of net oil and gas 
income>; percentage depletion <in excess of 
the adjusted basis of the property>; bad debt 
reserve deductions for financial institutions; 
use of the completed contract method of ac
counting and of the installment method; 
capital construction funds for shipping com
panies; 60-month amortization of certified 
pollution control facilities; and mining ex
ploration and development costs. Tax
exempt interest on newly issued private ac
tivity bonds <but not qualified 50Hc><3> 
bonds), and untaxed appreciation on chari
table contributions of appreciated property, 
also are preference items. 

For 1987 through 1989, one-half of the 
excess of pre-tax book income of the tax
payer (including members of a group filing a 
consolidated tax return for the year), over 
other alternative minimum taxable income, 
is a preference. After 1989, pre-tax book 
income is replaced for this purpose by ad
justed current earnings. 

These provisions apply generally to tax
able years beginning after December 31, 
1986. The treatment of interest on private 

1 See H. Rep. 99-841 , September 18, 1986. 

activity bonds as a preference item applies 
to bonds issued after August 7, 1986, except 
that in the case of certain bonds treated as 
governmental under prior law, such treat
ment applies to bonds issued on or after 
September 1, 1986. 
ManvJacturer's excise tax 

Present law imposes selective excise taxes 
on the sale by the manufacturer of tires, pe
troleum products, coal, and certain recre
ational equipment. 

House Bill 
No provision. 

Senate Amendment 

Imposition of tax 
The Senate amendment imposes an excise 

tax on the sale, lease, or transfer of tangible 
personal property by the manufacturer of 
the property, in connection with a trade or 
business <Superfund Excise Tax>. Revenues 
equivalent to the tax are to be deposited in 
the Superfund. 

The tax is equal to 0.08 percent of the 
sales price of, or gross lease payments for, 
the property <i.e., $8 of tax per $10,000 of 
taxable amount>. Tax is also imposed <at 
the same 0.08-percent rate> on importers of 
tangible personal property based on the cus
toms value plus duties <or, if no customs 
value is available, the fair market value> of 
the imported property. 

For purposes of the tax, "manufacturing" 
includes mining, raw material production, 
and the production of tangible personal 
property. manufacturing does not include 
services incidental to storage or transporta
tion of property; preparation of food in a 
restaurant or other retail establishment; or 
incidental preparation of property by a 
wholesaler or retailer. "Tangible personal 
property" includes natural gas and other 
gaseous products and materials. Tangible 
personal property does not include electrici
ty, unprocessed agricultural products, or un
processed food products. 

The tax is deductible from Federal income 
taxes. 
Credit against tax 

A credit equal to 0.08 percent of the tax
payer's qualified inventory costs is allowed 
against the tax. 

"Qualified inventory costs" are amounts 
paid or incurred for purchases of tangible 
personal property and which are allocable 
to the inventory of a manufacturer using 
the full absorption accounting method 
<unless otherwise provided in regulations). 
Property manufactured for lease is treated 
in the same manner as property manufac
tured for sale. 

In lieu of any allowance for depreciation 
or amortization, qualified inventory costs in
clude amounts paid or incurred for deprecia
ble or amortizable property <i.e., expensing 
treatment>. 

A taxpayer who includes the cost of tangi
ble personal property in qualified inventory 
costs is treated as the manufacturer of the 
property if the property is subsequently 
sold or leased. 

Credits may be carried forward to later 
taxable years, but may not be refunded. 
Exemptions 

Small manvJacturers.-A manufacturer 
with $5 million or less of annual taxable re
ceipts is effectively exempt from the tax, by 
means of a minimum $4,000 allowable 
credit. This minimum credit is not available 
to importers, is not refundable, and may not 
be carried over. 
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Small imports, exports, and tax-exempt en

tities.-Additional exemptions from the tax 
are provided for the following: < 1) import 
shipments with an aggregate value of 
$10,000 or less; (2) exports from the United 
States, and (3) items sold or leased (but not 
imported) by governmental units or organi
zations exempt from taxation under section 
50Ha> <other than in unrelated trades or 
businesses). 
Termination date 

The tax terminates after December 31, 
1990. The tax would be suspended or termi
nated earlier under similar conditions as the 
petroleum and feedstock chemical taxes <see 
A.2 and A.3, above). 
Effective date 

The tax is effective on January 1, 1986. 
Conference Agreement 

The conference agreement provides a new 
environmental tax generally based on corpo
rate alternative minimum taxable income 
("AMTI"). AMTI is defined in the same 
manner as in the Tax Reform Act of 1986 
<H.R. 3838), which the conferees expect will 
be signed into law before the effective date 
of this provision. 

The amount of tax is equal to 0.12 percent 
<$12 of tax per $10,000 of AMTD of the 
excess of AMTI, without regard to net oper
ating losses and the deduction for this tax, 
over $2 million. The $2 million exemption is 
aggregated for taxpayers that are compo
nent members of a controlled group of cor
porations <as defined in sec. 1563). The envi
ronmental tax is imposed whether or not 
the taxpayer is subject to the alternative 
minimum tax. The environmental tax is de
ductible from gross income. No credits are 
allowable against the environmental tax. In 
addition, the rules for estimated tax, penal
ties, and refunds that apply to the corpo
rate income tax also apply to the environ
mental tax. 

The environmental tax is effective for tax
able years beginning after December 31, 
1986. The environmental tax is not imposed 
if any taxable year beginning during a cal
endar year in which the petroleum and 
chemical feedstocks taxes are not imposed. 
Thus, the environmental tax is not imposed 
in taxable years beginning after December 
31, 1991; and will be terminated <or suspend
ed) sooner if the petroleum and chemical 
feedstocks taxes are terminated <or suspend
ed) before this date. The effective date and 
termination provisions are designed to 
impose the environmental tax for the same 
number of taxable years, regardless of when 
a corporation's taxable year begins. Rules 
for the imposition of the environmental tax 
for taxable years of less than 12 months 
shall be prescribed by the Secretary. 
7. LEAKING UNDERGROUND STORAGE TANK TRUST 

FUND AND TAX 

Present Law 
Petroleum releases and releases of natural 

or synthetic gases are not covered by the 
Superfund. <Some petroleum releases are 
specifically covered by other environmental 
laws.> 

Excise taxes are imposed on gasoline and 
special motor fuels (9 cents per gallon), 
diesel fuel 05 cents per gallon), aviation 
gasoline < 12 cents per gallon), aviation jet 
fuel <14 cents per gallon), and fuel used on 
inland waterways 00 cents per gallon). Rev
enues from these fuel taxes are dedicated to 
specific trust funds. 

House Bill 
Establishment of trust fund 

A separate Leaking Underground Storage 
Tank Trust Fund is established, to be avail
able for cleanup and related costs associated 
with leaking underground storage tanks 
containing petroleum products. 

This Trust Fund generally is intended to 
be used to pay cleanup and releated costs in
volving tanks where no solvent owner can be 
found, or when the owner or operator re
fuses or is unable to comply with an urgent 
corrective order . • This Trust Fund would 
also be available to provide grants to States 
carrying out these purposes. 
Financing of trust fund 

The Leaking Underground Storage Tank 
Trust Fund is to be funded by: 

< 1> An additional 0.2-cent per gallon tax 
on gasoline, diesel fuel, and special motor 
fuels sold by a producer or importer; liquid 
fuels <other than gasoline) used in motor ve
hicles, motor boats, and trains; liquid avia
tion fuels; and fuels used in commercial 
transportation on inland waterways. These 
additional taxes generally use the tax base 
and collection producers of the present-law 
excise taxes on these fuels <Code sees. 4041, 
4042, and 4081). 

<2> Interest on balances in this Trust 
Fund. 

< 3) Recoveries from responsible parties 
under section 9003(h) of the Solid Waste 
Disposal Act. · 
Termination of tax 

The additional taxes expire on September 
30, 1990. However, no further taxes are to 
be imposed if, before September 30, 1990, 
cumulative revenues from these taxes 
exceed $850 million. 
Effective date 

These provisions are effective on Novem
ber 1, 1985. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement follows the 

House bill in establishing a Leaking Under
ground Storage Tank Trust Fund. The con
ference agreement also follows the House 
bill as to the financing of the Trust Fund, 
except that the tax is imposed at the rate of 
0.1 cent per gallon. This tax is not imposed 
on liquified petroleum gas. A reducted rate 
of 0.05 cent per gallon is imposed on metha
nol. 

This provision is effective on January 1, 
1987. It expires on December 31, 1991. If, 
prior to the date, the net revenues from the 
taxes impose to fund the Leaking Under
ground Storage Tank Trust Fund exceed 
$500 million, than those taxes will expire on 
the last day of the month in which that 
occurs. 
B. POST-CLOSURE LIABILITY TRUST FuND AND 

TAX 

Present Law 
A separate trust fund, the Post-Closure Li

ability Trust Fund, is to assume completely 
the liability of owners and operators of haz
ardous waste disposal facilities that have 
been granted permits and have been proper
ly closed under Subtitle C of the Resource 
Conservation and Recovery Act. <RCRA). 
The Trust Fund also may be used to pay 
certain monitoring and maintenance costs. 

Revenues from an excise tax on hazardous 
waste were deposited in the Trust Fund. 
The tax of $2.13 per dry weight ton expired 
on September 30, 1985. 

House Bill 
The House bill repeals the Post-Closure 

Liability Trust Fund and tax, effective Oc
tober 1, 1983 <the original effective date of 
the tax>. To effect this retroactive repeal, 
taxpayers who paid this tax may file claims 
for refunds of the tax, plus interest. 

Senate Amendment 
The Senate amendment repeals the Post 

Closure Liability Trust Fund and tax effec
tive October 1, 1985, and transfers the unob
ligated balance in this Trust Fund to the 
Superfund. Amounts in the Trust Fund are 
to be refunded (proportionately to taxes 
paid, but without interest> effective March 
1, 1989, unless by that date the Congress au
thorizes a transfer or assumption of post
closure liability in response to a study re
quired to be made by EPA. 

Conference Agreement 
The conference agreement follows the 

House bill. The statute of limitations is ex
tended so that taxpayers who paid this tax 
may file claims for refunds. 
C. OIL SPILL LIABILITY TRUST FuND AND TAX 

1. OIL SPILL LIABILITY TRUST FUND 

Present Law 
Funds relating to oil spill damages and 

cleanups have been created under various 
Federal statutes, including: 

{1) section 311{k) of the Federal Water 
Pollution Control Act <Clean Water Act) 
<$35 million revolving fund for oil spill 
cleanups, supported by fines, penalties, and 
general revenue appropriations); 

<2> the Trans-Alaska Pipeline Authoriza
tion Act ($100 million fund, financed pri
marily by a 5-cents-per-barrel fee on oil 
passing through the pipeline>; 

<3> the Deepwater Port Act of 1974 
("Deepwater Port Liability Fund") <$100 
million fund, financed by a 2-cents-per
barrel fee on oil loaded at a deepwater port>; 
and 

(4) the Outer Continental Shelf Act 
Amendments of 1978 ("Offshore Oil Pollu
tion Compensation Fund") <$200 million 
fund with respect to offshore oil spills, fi
nanced by a maximum 3-cents-per-barrel fee 
on owners of offshore oiD. 

There is no general oil spill liability and 
compensation trust fund. 

House Bills 

In general 
An Oil Spill Liability Trust Fund is estab

lished in the Treasury, to be funded in part 
by a 1.3-cents-per-barrel excise tax on do
mestic crude oil and imported petroleum 
products. 

Amounts in the Oil Spill Fund are avail
able for removal costs, certain damages sus
tained by U.S. claimants, and certain related 
costs associated with oil spills. Claimants 
generally would have the option of proceed
ing against the responsbile party or recover
ing against the Fund, which could then pro
ceed against the responsible party. The leg
islation would constitute an exclusive 
remedy for claims covered by the Fund. 

Liability of responsible parties is to be on 
a strict, joint, and several basis, with liabil
ity limits consistent with international 
agreements. 

8 Similar provisions are included in H.R. s3oo. the 
Omnibus Budget Reconciliation Act of 1986, as re
ported by the House Committee on the Budget on 
July 31, 1985 <H. Rep. 99-727>, and as passed by the 
House on September 24, 1986. 
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Excess amounts remaining in the fund 

created by section 31Hk> of the Federal 
Water Pollution Control Act are transferred 
to the general fund of the Treasury. 

Uses of fund 
Amounts in the Oil Spill Fund are avail

able only for the following purposes: 
( 1) Payment of costs incurred in cleaning 

up or preventing oil pollution from vessels 
or offshore facilities ("removal costs"), 
under the Federal Water Pollution Control 
Act, the Deepwater Port Act, and the Inter
vention on the High Seas Act. 

(2) Claims for injury to, or destruction of, 
real or personal property. 

(3) Claims for loss of subsistence use of 
natural resources. 

(4) Payment of otherwise uncompensated 
economic loss sustained by any U.S. Claim
ant as a result of oil spills from vessels or 
offshore facilities. Compensable damages 
would include lost earnings and profits if: 
(a) the loss is 25 percent or more of the 
claimant's earnings; or (b) in the case of sea
sonal activities, 25 percent of seasonal earn
ings are derived from affected activities. 

(5) Payment of contributions to the Inter
national Fund for Compensation for Oil 
Pollution Damage, if the conventions estab
lishing this fund come into force with re
spect to the United States. Under regula
tions, contributions to the International 
Fund would be allowed only in proportion 
to the portion of such Fund used for pur
poses that are consistent with the uses of 
the domestic Oil Spill Fund. 

<6> Administrative costs, but only to the 
extent necessary for an incidental to the im
plementation of the Comprehensive Oil Pol
lution Liability and Compensation Act. 

Payments to any governmental unit, 
under any item above, are permitted only 
for removal costs and administrative ex
pense related to removal costs. 

The liability of the Oil Spill Fund could 
not exceed $200 million for any single inci
dent. Additionally, no payment could be 
made <except for removal costs> to the 
extent that t~ payment would ·reduce the 
Fund balance below $30 million. 

Claims against the Fund could be paid out 
of the Oil Spill Fund only. If the Fund is in
sufficient to pay all claims, claims are to be 
paid in full in the order in which finally de
termined. 
Revenue sources 

Under the House bill, the following 
amounts are to be deposited in the Oil Spill 
Fund: . 

(1) Amounts equivalent to a 1.3-cent-per
barrel excise tax on domestic crude oil and 
impo:rted petroleum products, using the tax 
base for the Superfund petroleum tax <see 
C.2., above>. , 

<2> Amounts" recovered, collected, or re
ceived from responsible parties under the 
Comprehensive Oil Pollution Liability and 
Compensation Act. <Penalties with respect 
to payment of taxes would not be deposited 
in the Oil Spill Fund.> 

(3) Amounts remaining in the Deepwater 
Port Liability Fund and the Offshore Oil 
Pollution Compensation Fund, as of the 
date of enactment. 

(4) Interest earned on Oil Spill Fund in
vestments. 

(5) The proceeds of authorized borrowing 
by the Oil Spill Fund, not to exceed $300 
million in outstanding indebtedness at any 
time. 

<6> Penalties and recoveries under the 
Federal Water Pollution Control Act. 

Administrative provisions 
The Oil Spill Liability Trust Fund is es

tablished as a trust fund in the Internal 
Revenue Code. 

The Trust Fund is authorized to borrow, 
as repayable advances, up to $300 million at 
any one time to carry out the purposes of 
the Fund. 
Effective date 

The Oil Spill Fund trust fund provisions 
are effective on January 1, 1986. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement does not in

clude the provision of the House bill. 
2. OIL SPILL TAX 

Present Law 
No provision. <A tax on petroleum was im

posed for deposit in the Superfund; see A.2., 
above.) 

House Bill 9 

Imposition of tax 
An excise tax of 1.3 cents per barrel is im

posed on domestic crude oil and imported 
petroleum products, in addition to the 11.9-
cents-per-barrel tax imposed on this base 
for the Superfund <see A.2., above>. This tax 
uses the same tax base, and is subject to the 
same administrative provisions, as the Su
perfund petroleum tax. 

A non-transferable credit against the oil 
spill tax is allowed <to the extent of prior 
contributions> for persons who contributed 
to the Deepwater Port Liability Fund or the 
Offshore Oil Pollution Compensation Fund. 
<The balance in these funds is to be trans
ferred to the Oil Spill Fund.) 
Termination of tax 

This tax terminates after September 30, 
1990. 
Effective date 

The tax is effective after December 31, 
1985. 

Senate Amendment 
No provision. <The Senate amendment 

continues the prior-law Superfund petrole
um tax.) 

Conference Agreement 
The conference agreement does not in

clude the provision of the House bill. 
D. TAX-EXEMPT BONDS FOR HAZARDOUS 

WASTE TREATMENT FACILITIES 

Present Law 
Tax-exempt industrial development bonds 

<"IDBs") may be issued to finance solid 
waste disposal facilities <sec. 103(b)(4)(E)}. 
Facilities for the disposal of liquid or gase
ous waste (including liquid and gaseous haz
ardous wastes) do not qualify for this fi
nancing. 

Under the conference agreement on the 
Tax Reform Act of 1986 <H.R. 3838), 10 as 
passed by the House on September 25, 1986, 
and the Senate on September 27, 1986, tax
exempt private activity bonds may be issued 
to finance qualified hazardous waste facili
ties. These include facilities for the land in
cineration or the permanent entombment of 
hazardous waste, which facilities are subject 
to final permit requirements under subtitle 

• Similar provisions are included in H.R. 5300, the 
Omnibus Budget Reconciliation Act of 1986, as re
ported by the House Committee on the Budget, 
July 31, 1986, and as passed by the House on Sep
tember 24, 1986. 

•o See H. Rep. 99-841, September 18, 1986. 

C of Title II of the Solid Waste Disposal 
Act, as in effect on the date of enactment of 
the conference agreement. Tax-exempt fi
nancing is available under this provision 
only for facilities <or the portion of a facili
ty> to be used by the general public, and is 
subject to certain limitations, including the 
volume and other limitations applicable to 
private activity bonds generally. 

House Bill 
No provision. 

Senate Amendment 
The Senate amendment allows tax

exempt IDBs to be issued to finance facili
ties for the treatment of hazardous waste, 
as these terms are defined under sec. 1004 of 
the Solid Waste Disposal Act <i.e., RCRA>. 
This exemption is limited to facilities which 
are subject to final permit requirements 
under RCRA. Bonds issued under this provi
sion would be subject to the volume and 
other restrictions applicable to solid waste 
IDBs under present law. 

This provision is effective for bonds issued 
after the date of enactment. 

Conference Agreement 
The conference agreement does not in

clude the provision of the Senate amend
ment. 
E. HAZARDOUS WASTE REMOVAL COSTS TREAT· 

ED AS QUALIFYING DISTRIBUTIONS BY PRI
VATE FOUNDATIONS 

Present Law 
To avoid penalty excise taxes, a private 

foundation must annually make expendi
tures or grants for charitable purposes in an 
amount <the "distributable amount") equal 
to 5 percent of the fair market value of its 
investments <Code sec. 4942). 

House Bill 
No provision. 

Senate Amendment 
Subject to certain limitations, the distrib

utable amount of a private foundation 
<under sec. 4942) is to be reduced by 
amounts paid or incurred or set aside by the 
foundation for removal or remedial action 
with respect to a hazardous substance re
lease at a facility that was owned or operat
ed by the foundation. 

This provision is effective for taxable 
years beginning after December 31, 1982. 

Conference Agreement 
The conference agreement does not in

clude the provision of the Senate amend
ment. 

F. STUDIES 

1. ALTERNATIVE FINANCING MECHANISMS 

Present Law 
Pursuant to the Comprehensive Environ

mental Response, Compensation, and Liabil
ity Act of 1980 ("CERCLA"), EPA prepared 
the following study: "The Feasibility and 
Desirability of Alternative Tax Systems for 
Superfund: CERCLA section 30l<a)(l)(G) 
Study," United States Environmental Pro
tection Agency <December 1984). 

House Bill 
No provision. 

Senate Amendment 
The General Accounting Office <GAO> is 

directed to report by January 1, 1988, its 
findings on various mechanisms for financ
ing the Superfund, including a study on the 
effect of a tax on hazardous waste on the 
generation and disposal of such waste. 



28314 CONGRESSIONAL RECORD-HOUSE October 3, 1986 
Conference Agreement 

The conference agreement does not in
clude the provision in the House bill. 

2. EFFECT OF WASTE MANAGEMENT TAX 

Present Law 
No provision. 

House Bill 
The Secretary of the Treasury is directed 

to study the effects of the waste manage
ment tax on the ability of domestic manu
facturers to compete in international trade, 
and to report to Congress by July 1, 1986. 

Senate Bill 
No provision. 

Conference Agreement 
The conference agreement does not in

clude the provision in the House bill 
3. STUDY OF LEAD POISONING 

Present Law 
No provision. 

House Bill 
The House bill directs the Administrator 

of the Agency for Toxic Substances and Dis
ease Registry to study the nature and 
extent of lead poisoning in children from 
environmental sources, and to report to 
Congress by March 1, 1986. The cost of this 
study is authorized to be paid out of the Su
perfund. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement does not in

clude the provision in the House bill. 
G. APPENDICES 

APPENDIX A.-EXCISE TAX RATES ON FEEDSTOCK 
CHEMICALS UNDER PRIOR LAW AND HOUSE BILL 

House bill 
Substance Prior law rate proposed fiscal 

year 1986 rate 1 

Organic substances: 
Acetylene .................................. .. 
Benzene 2 ....... .. ........ .. .............. .. 

4.87 6.25 
4.87 6.25 

Butadiene .. ................................ . 4.87 6.25 
Butane ...... ................................ .. 4.87 5.54 
Butylene ........ ............................ .. 
Ethylene ................... ... .............. .. 
Methane ............... ...... ................ . 

4.87 6.25 
4.87 6.25 
3.44 3.44 

Naphthalene 2 ................ .. .......... . 

Propylene .... .. .. .. .... .................... .. 
Toluene 2 .............. .. .................. .. 

4.87 6.25 
4.87 6.25 
4.87 6.25 

X~ene 2 .... .. .. .. .. .. ...................... .. 

InorganiC substances: 
Ammonia .................................... . 

4.87 3 11.19 

2.64 4.20 

~~i::~ .. triOxi<ie:::::::::::::::::::::::: 
Arsenic .......................... .. 

4.45 6.25 
3.75 6.25 
4.45 6.25 

Arsenic trioxide ........................ .. 3.41 6.25 
Barium sulfide .......................... .. 2.30 6.25 
Bromine .............................. ...... .. 4.45 6.25 
Cadmium .................................... . 4.45 6.25 
Chlorine ...................................... . 2.70 4.03 
Chromite ................................... .. 1.52 1.52 
Chromium .................................. . 4.45 6.25 
Cobalt ........................................ . 4.45 6.25 

~~~ ~:aie· : :::::::::::::::::::: : ::::::: 
~~:en~:::::::::::::::::::::::::: 
Lead .......................................... .. 

3.59 6.25 
1.87 6.25 
3.97 6.25 
.29 1.24 

4.23 6.25 
0 6.25 

Lead oxide ................................ .. 4.14 6.25 
Mercury .................................... .. 
Nickel ........................................ . 

4.45 6.25 
4.45 6.25 

Nitric acid .................................. . .24 3.90 
Phosphorus ................................ . 
Potassium dichromate ................ . 

4.45 6.25 
1.69 6.25 

Potassium hydroxide .... .............. . 
Sodium dichromate .................... . 

.22 6.25 
1.87 6.25 

~~~~ ~~:~~.::::::::::::::::::: : ::: .28 3.72 
2.12 6.25 

Stannous chloride ...................... . 2.85 6.25 
SuHuric acid .............................. . .26 1.03 
Zinc chloride ............ .................. . 2.22 6.25 
Zinc sulfate ................................ . 1.90 6.25 

1 Proposed rates would be indexed for inflation, beginning in 1987, but 
would not be reduced below the rates stated in the table. 

• Coal-derived benzene, naphthalene, toluene, and xylene are exempt under 
current Jaw. These substances would be taxed at the indicated rates under the 
bill. 

3 Tax rate on xylene reflects increase to compensate for repeal of tax prior 
to 1986. 

APPENDIX B: INITIAL LIST OF TAXABLE SUB
STANCES FOR PuRPOSES OF IMPORTED DE
RIVATIVES TAX UNDER HOUSE BILL 

Cumene; Styrene; Ammonium nitrate; 
Nickel oxide; Isopropyl alcohol; Ethylene 
glycol; Vinyl chloride; Polyethylene resins, 
total; Polybutadiene; Styrene-butadiene, 
latex; Styrene-butadiene, snpf; Synthetic 
rubber, not containing fillers; Urea; Ferron
ickel; Ferrochromium nov 3 pet; Ferro
chrome ov 3 pet carbon; Unwrought nickel; 
and Nickel waste and scrap. 

Wrought nickel rods and wire; Nickel pow
ders; Phenolic resins; Polyvinylchloride 
resins; Polystyrene resins and copolymers; 
Ethyl alcohol for nonbeverage use; Methyl
ene chloride; Polypropylene; Propylene 
glycol; Formaldehyde; Acetone; Propylene 
oxide; Polypropylene resins; Ethylene oxide; 
Ethylene dichloride; Cyclohexane; !so
phthalic acid; and Maleic anhydride. 

Phthalic anhydride; Ethyl methyl ketone; 
Chloroform; Carbon tetrachloride; Chromic 
acid; Hydrogen peroxide; Polystyrene homo
polymer resins; Melamine; Acrylic and 
methacrylc acid resins; Vinyl resins; and 
Vinyl resins, NSPF. 

ESTIMATED REVENUE EFFECTS OF H.R. 2005, AS APPROVED 
BY THE CONFERENCE COMMITTEE, FISCAL YEARS 1987-92 

[In millions of dollars] 

Tax provision 1987 1988 1989 1990 1991 1992 Total 

Superfund taxes: 
Petroleum tax ............ 379 547 551 
Chemical feedstocks 

554 557 171 2.759 

tax ........................ 91 280 291 299 309 95 1,365 
Environmental tax.. .... 218 418 487 528 573 298 2,522 
Tax on imported 

chemical 
derivatives ......... .......... ................ 13 19 19 57 

Total, Superfund 
688 1,245 1,342 1,400 1,458 570 6,703 tax receipts ..... 

Lea~~~g~"1:~{r~~t 
~~~ ~t~ ,~:S'i(~·.l 

89 130 132 131 18 ............ 500 cents per gal.) ............... 

Total, tax 
revenues to 
trust funds ....... 777 1,375 1,474 1,531 1,476 570 7,203 

Net increase in budget 
receipts (after income 
tax offsets) ..... 583 1,031 1,106 1.148 1,107 428 5,403 

From the Committee on Energy and Com
merce for consideration of titles I-III of the 
House amendment to the Senate amend
ment, and the entire Senate amendment, 
except for title II: 

JOHN D. DINGELL, 
JAMES J. FLORIO, 
DENNIS E. ECKART, 
RALPH M. HALL, 
BILLY TAUZIN, 
ALSWIFT, 

From the Committee on Energy and Com
merce: 

Solely for sections 102, 103, 105, 111, 113, 
115, 117, 120, 121, 122, 123, 124, and 127 of 
title I and title III of the House amendment 
to the Senate amendment, and modifica
tions committed to conference including sec
tion 157 of the Senate amendment: 

RoNWYDEN, 
Solely for sections 101, 104, 106, 107, 108, 

109, llO, l12, l14, 116, 118, 119, 125, and 126 
of title I and title II of the House amend
ment to the Senate amendment, and modifi
cations committed to conference: 

THOMAS J. TAUKE, 

NORMAN F. LENT, 
DoN RITTER, 

From the Committee on Energy and Com
merce solely for sections 101, 104, 106, 107, 
108,109,110,112,114,116,118,119, 125,and 
126 of title I and title II of the House 
amendment to the Senate amendment, and 
modifications committed to conference: 

JACK FIELDS, 
From the Committee on Public Works and 

Transportation for consideration of titles I, 
II <except for section 205) and IV of the 
House amendment to the Senate amend
ment, and title I of the Senate amendment, 
except for sections 110, 111, 127, 157, and 
160 thereof: 

JAMES J. HOWARD, 
GLENN M. ANDERSON, 
RoBERT A. RoE, 
JOHN BREAUX, 
NORMAN MINETA, 
BOB EDGAR, 
GENE SNYDER, 

From the Committee on Public Works and 
Transportation for consideration of titles I, 
II (except for section 205) and IV of the 
House amendment to the Senate amend
ment, and title I of the Senate amendment, 
except for sections 110, 111, 127, 157, and 
160 thereof: 

ARLAN STANGELAND, 
NEWT GINGRICH, 

From the Committee on Public Works and 
Transportation for consideration of title III 
of the House amendment to the Senate 
amendment, and sections 110, 111, 127, and 
160 of title I of the Senate amendment: 

ROBERT A. ROE, 
BoB EDGAR, 
Alu.AN STANGELAND, 

From the Committee on Ways and Means 
for consideration of title V of the House 
amendment to the Senate amendment, and 
title II of the Senate amendment: 

DAN ROSTENKOWSKI, 
J.J. PicKLE, 
C.B. RANGEL, 
PETE STARK, 
THOMAS J. DOWNEY, 
MARTY Russo, 
DONALD J. PEASE, 

From the Committee on Ways and Means 
for consideration of title V of the House 
amendment to the Senate amendment, and 
title II of the Senate amendment: 

GUY VANDER JAGT, 
BILL FRENZEL, 

From the Committee on Merchant Marine 
and Fisheries for consideration of sections 
104, 107, 108, 111, 113, 116, 121, 122, and 127 
of title I of the House amendment to the 
Senate amendment, and modifications com
mitted to conference: 

WALTER B. JONES, 
MARIO BIAGGI, 
GERRY E. STUDDS, 
BOB DAVIS, 

From the Committee on Merchant Marine 
and Fisheries for consideration of title IV of 
the House amendment to the Senate 
amendment, and modifications committed 
to conference: 

WALTER B. JONES, 
MARIO BIAGGI, 
GERRY E. STUDDS, 
BARBARA A. MIKULSKI, 
MIKE LoWRY, 
BILLY TAUZIN, 

From the Committee on Merchant Marine 
and Fisheries for consideration of title IV of 
the House amendment to the Senate 
amendment, and modifications committed 
to conference: 

BOB DAVIS, 
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NORMAN F. LENT, 

From the Committee on the Judiciary for 
consideration of sections 107, 113, 117, 119, 
and 122 of title I and sections 203 and 206 of 
title II of the House amendment to the 
Senate amendment, and modifications com
mitted to conference: 

PETER W. RODINO, 
DAN GLICKMAN, 
HAMILTON FISH, Jr., 
THOMAS N. KINDNESS, 

From the Committee on Armed Services 
for consideration of section 213 of title II of 
the House amendment to the Senate 
amendment, and section 162 of title I of the 
Senate amendment: 

DAVE McCURDY, 
DAVID O'B. MARTIN, 

Managers on the part of the House. 
From the Committee on Environment and 

Public Works for the purpose of considering 
all matter other than that contained in title 
II of the Senate amendments, and section 
463 of title IV and title V of the House 
amendments: 

ROBERT T. STAFFORD, 
JoHN H. CHAFEE, 
ALAN K. SIMPSON, 
GORDON J. HUMPHREY, 
PETE V. DOMENICI, 
DAVID DURENBERGER, 
LLOYD BENTSEN, 

From the Committee on Environment and 
Public Works for the purpose of considering 
all matter other than that contained in title 
II of the Senate amendments, and section 
463 of title IV and title V of the House 
amendments: 

DANIEL PATRICK 
MOYNIHAN, 

GEORGE MITCHELL, 
MAxBAUCUS, 
FRANK R. LAUTENBERG, 

From the Committee on Finance for the 
purpose of considering section 463 of title 
IV and title V of the House amendments, 
and title II of the Senate amendments: 

BOB PACKWOOD, 
BoB DoLE, 
WILLIAM V. ROTH, Jr., 
RUSSELL B. LoNG, 
LLOYD BENTSEN, 

From the Committee on the Judiciary for 
the purpose of joining in the consideration 
of sections 135, 143, 144, and to the extent it 
may affect the Federal courts or relate to 
claims against the United States, section 
150, together with such amendments related 
directly thereto as may have been adopted 
by the House: 

STROM THURMOND, 
ARLEN SPECTER, 
EDWARD M. KENNEDY, 

Managers on the part of the Senate. 

HUGH DE LACY: FRIEND AND 
COLLEAGUE 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, I am writing to 
inform you of the death on August 19 of a 
former Member of Congress, Hugh De Lacy. 
Hugh died at the age of 76 in Santa Cruz, CA, 
in my congressional district, where he resided 
in his latter years. He represented the Seattle 
area in the House from 1945 to 194 7. 

In addition to his congressional service, 
Hugh De Lacy was a member of the Seattle 
City Council from 1937 to 1940. Throughout 

his life, he was an organizer on behalf of labor 
and on behalf of the causes in which he be
lieved very deeply-social justice, progressive 
politics, and peace. He was a union carpenter 
and contractor, which he also continued to do 
nearly until the end of his life. He remained an 
activist and a hard worker until his final days, 
and the Santa Cruz community where he re
sided already misses him a great deal. 

Attached is a tribute to Hugh that was dis
tributed at a memorial service that was held in 
his honor on September 6 in Santa Cruz. Al
though most of us did not have the honor of 
serving here with Hugh, I hope this tribute 
gives you some idea of the kind of man he 
was. 

The article follows: 
HUGH DE LAcY: 1910-86 

Former Congressman Hugh De Lacy, who 
first rose to prominence as a Depression-era 
city council member in Seattle, and later 
helped found the national Progressive 
Party, died on August 19 in Dominican Hos
pital, Santa Cruz, California, after a four
year battle with cancer. He was 76 years old. 

An intellectual who rejoiced in skilled 
physical labor as much as in the political 
battles that brought him renown. Hugh also 
was a longtime trade unionist. He helped 
build the Seattle-area teachers' union in the 
early 1930s, acting as that organization's 
delegate to the Seattle Central Labor Coun
cil. A graduate and subsequently instructor 
of English at the University of Washington, 
Hugh was a union machinist in Seattle's 
shipyards when elected to Congress in 1944. 
He took pride in his reputation as a forceful 
advocate of the economic and social causes 
of working people, minorities, and the un
employed. He was elected to the Seattle 
City Council in 1937 on that basis, and 
served on the Council until 1940. Concur
rently, from 1937 until his election to Con
gress, he was President of the Washington 
Commonwealth Federation, an organization 
that sought to mobilize labor and other po
litically progressive forces in that state in 
the interests of legislative improvements in 
social welfare. 

Hugh also took pride in his Irish heritage. 
He confounded his royal ancestor, Sir High 
De Lacy <who helped England's Edward II 
conquer Ireland), by his strong support for 
the Irish Republican cause. 

He loved a good song, cold beer, sharp 
tools, and a good laugh. He also relished 
freewheeling discussion of politics or philos
ophy. 

Hugh De Lacy's life story reads like a ro
mance of the American political left. He was 
born to schoolteacher children of pioneer 
settlers. His early life on a small farm out
side Seattle taught him both skill with tools 
and the importance of education. Big for his 
age, he shipped out in his teens on the 
steamers that plied the Alaska route. He al
ternated his university studies with work on 
Seattle's docks, in factories, in shops, on 
ships, in construction. 

His talent for stump speaking, his com
manding physical presence, and his love of 
teamwork brought him always into leader
ship positions. His sense of justice and the 
style with which he expressed it brought 
him renown. When the homeless unem
ployed of the Great Depression established 
a protest camp across from City Hall in Se
attle, Hugh De Lacy was the only Council 
Member willing to encourage them. He did 
so from a balcony. He helped generate Seat
tle's first public housing program, and per-

sonally intervened to stop prejudice-based 
police raids on Filipino dances. 

In Congress, Hugh's principles and enthu
siasm aligned him with a highly visible left
wing group including California's Helen Ga
hagan Douglas, and New York's Vito Mar
cantonio and Adam Clayton Powell. 

Hugh lost his congressional seat in the 
postwar Republican sweep of 1946. He then 
became a national organizer and subse
quently Ohio State Director for the Pro
gressive Party he had helped to form, pro
moting the 1948 presidential candidacy of 
Henry Wallace. To support his political 
work, he became a union carpenter and sub
sequently a contractor-a pattern of com
bined activism and skilled labor he contin
ued until the last months of his life. 

In 1960, Hugh relocated to Los Angeles, 
where he met and married political organiz
er Dorothy Baskin Forest. Subsequently 
moving to Soquel, near Santa Cruz, Hugh 
and Dorothy De Lacy became a redoubtable 
force in the political ferment in Santa Cruz 
County that has generated progressive ma
jorities on the City Council and the Board 
of Supervisors. "I'm a good one for ex
pounding principles, but Dorothy's judg
ment on tactics is superior to mine, so we're 
a pretty good combination," Mr. DeLacy 
told a reporter. 

Hugh was a charter member and strong 
supporter of the Santa Cruz Action Net
work <SCAN>. He helped conceive and estab
lish SCAN-PAC. He was a formidable fund
raiser for progressive political campaigns, 
and a confidant and advisor to many of the 
candidates. 

In 1983, Congressman Leon Panetta in
serted a tribute in the Congressional Record 
which celebrated Hugh and Dorothy De 
Lacy as "Lifelong Activists For Social Jus
tice." Said Panetta, "The causes to which 
they have dedicated their lives-peace, jobs, 
and end to race and sex discrimination, a 
halt to the costly and dangerous arms race
are causes for which we are still working 
today." 

Santa Cruz County Board of Supervisors 
Chair Gary Patton said, "I knew Hugh De 
Lacy as a warm, caring and immensely gen
erous person. He was a fighter for justice 
his whole life and was the best example I 
know of what it means to be a public citizen. 
He was deeply involved in the life of this 
community. He knew that one person-and 
people acting together-can make a differ
ence, and he made a difference. He was 
much loved and will be much missed." 

Mike Rotkin, Santa Cruz; Socialist-Femi
nist Mayor, said, "Hugh De Lacy will be re
membered for his unswerving dedication to 
his fellow human beings. As a brilliant polit
ical strategist and untiring activist, he 
served as a mentor, colleague and friend to 
several generations of progressive activists 
across the United States. He will be pro
foundly missed by thousands in the city of 
Santa Cruz." 

Hugh De Lacy is survived by his wife 
Dorothy, by daughters Margaret De Lacy of 
Soquel, CA. Rosanne Jefferies of Rochester, 
Ind., Marian Guy of Benicia, CA, and Elea
nor Potocin of Mentor, Ohio. He also leaves 
a large group of friends and political admir
ers whose numbers challenge the imperson
ality of his own epitaph, spoken to a report
er in 1983: 

"I believe in immortality," said Hugh, 
"but I believe that immortality is human 
effort to improve the lives of people. If 
they'll stand up and be unified and fight 
against the conditions that make their lives 
evil, the people will win. I worked in that 
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fight. People don't have to remember my 
name. Who knows the name of a cell over in 
that pine tree? I will live in the continuance 
of the Movement." 

IN TRIBUTE AND HONOR OF N.J. 
FORD 

The SPEAKER pro tempore. Under 
previous order of the House, the gen
tleman from Tennessee [Mr. SuND
QUIST] is recognized for 60 minutes. 

GENERAL LEAVE 

Mr. SUNDQUIST. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks and to include extraneous 
matter on the subject of my special 
order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 
Mr. SUNDQUIST. Mr. Speaker, I ap

preciate this time for special orders, 
and today several of us are going to 
pay tribute and honor to Mr. N.J. Ford 
of Memphis, TN. 

Mr. Speaker, recently the city of 
Memphis mourned the passing of a 
long-time, civic, community, church, 
and business leader, Mr. N.J. Ford. Mr. 
Ford was the father of my good friend 
and colleague. 

My heartfelt sympathy goes out to 
HAROLD, his mother, and the entire 
Ford family as they recover from this 
tragedy. 

N.J. Ford was committed to high 
standards of achievement and a man 
committed to education. This is clearly 
evidenced by the fact that all 12 of his 
children are college graduates and 
have all entered into successful ca
reers. 

His involvement in community and 
public affairs inspired his sons to 
pursue political careers. HARoLD was 
elected to the State legislature in 1970, 
and elected to the U.S. House of Rep
resentatives in 1974. John N. Ford was 
elected as a member of the Memphis 
City Council in 1972 and as a State 
Senator in 1974; Emmitt H. Ford was 
elected to the State legislature in 1974; 
and Dr. James W. Ford was elected as 
member of the Memphis City Council 
in 1980 and today is chairman of this 
city board. 

Mr. Ford understood the importance 
of youth at:ld will not only be remem
bered for the guidance and love he 
gave his own children, but also the 
countless hours he spent with the Boy 

• Scouts. 
Mr. Speaker, N.J. Ford's life is truly 

an inspiration for us all. We can all be 
thankful that his visions and stand
ards of excellence will be carried on by 
his wonderful family for years and 
years to come. 

So to you HARoLD, your mother, and 
you family, my prayers and thoughts 
will continue to be with you. 

Mr. Speaker, I would like to quote 
from Rev. Dr. Benjamin Hooks. Rever
end Hooks spoke eloquently of the 
living witness Brother Ford gave "that 
life is a gift from God, an opportunity 
to help somebody along the way, a 
perpetual influence, and an undying 
reality." Reverend Hooks recognized 
"the chair will be vacant at the fire
side, the voice and counsel of N.J. 
Ford will not normally be heard in 
life, and yet he will live on as long as 
he lives in our memories." Reverend 
Hooks noted, "He lived to see his son 
in the Congress, another in the 
Senate, another in the House, another 
in tne city council, and himself a dele
gate to the constitutional convention. 
He went from the back side of south
west Shelby County to the peak and 
pinnacles of offices because there was 
something in him." 

I would also like to quote from the 
Memphis Commercial-Appeal: 

He was a member and former president of 
Bluff City Funeral Directors and a former 
chairman of the Tennessee State Funeral 
Directors Association. He was also affiliated 
with the National Funeral Directors Asso
ciation, of which he was named "Man of the 
Year" in 1978. Mr. Ford was former chair
man of the Southwest District Chickasaw 
Council of Boy Scouts and received the Boy 
Scouts' Silver Beaver Award. In a 1976 
interview, Mr. Ford and his wife, Vera D. 
Ford, said ambitions for their children crys
tallized the minute their first child was 
born. " It was in the 1930s, hard times, when 
we were making do with a little money and 
a lot of determination but we said they're 
all going to college, no matter how many." 
All of the Fords' children are graduates of 
Tennessee State University in Nashville. 
The Ford children, who range in age from 
30 to 50, are in a variety of professions. 

They are Mrs. Barbara F. Branch, 50, of 
Piermont, N.Y., lawyer; Melvin D. Ford, 48, 
of West Covina, Calif., contractor; Lewis G. 
Ford, 47, of Pasadena, Calif., businessman; 
Mrs. Joyce F. Miller, 46, of Memphis, coun
selor; John Ford, 44; Emmitt Ford, 42, busi
nessman and funeral director; Harold Ford, 
41; Mrs. Vera F. Walker, 38, of Detroit, 
social worker; James W. Ford, 36, minister, 
physician and politician; Mrs. Ophelia Ford, 
35, with Blue Cross & Blue Shield of Mem
phis; Joseph S. Ford, 32, of Memphis, funer
al director; and Edmund Ford, 30, of Mem
phis, funeral director. 

He also is survived by 40 grandchildren 
and a great-grandchild. 

Mr. Speaker, I would like to insert 
several articles at this point in the 
RECORD. 

The texts of the articles is as fol
lows: 

[From the MemphiS Silver Star News 
Service, Sept. 11-17, 19861 

l MU40RIES OF BROTHER N.J. FORD 

"He's somebody you never picture leav
ing. You just think that he would always be 
here," said Billne Miller, the granddaughter 
of Brother N.J. Ford and daughter of Joyce 
Ford Miller. Billne could even envision her 
dream wedding with a gown she herself had 
designed. An important part of that wed
ding would have been to have her gramifa
ther and his beloved wife, Vera D. Ford, 
present. Billne, 18 years old, remembers her 
granddad fondly and enthusiastically. "He 

would always ask me what I wanted to do. 
I'd say be a fashion designer. He would say, 
'Explain that to me. What do they do?' I 
would. Then he'd say, 'You should go into 
the funeral director's business.'" 

Billne might not know it yet, but in much 
the same way, the patriarch of the Ford 
family, Brother N.J. Ford was incredibly 
perceptive about the careers of all of his 
children. Barbara Branch, the eldest of the 
Ford children, says, "Daddy was encourag
ing me to be a lawyer. I came up in the '50s 
and as a woman first that was unheard of. 
There were no women or black role models. 
I was the eldest of twelve children and I 
didn't know how we'd do it. Still Daddy said, 
"I can see you being a lawyer." I became a 
teacher. It was the thing to do. Any young 
woman out of college became a nurse or a 
teacher. It was not til midlife I decided to go 
to college and become a lawyer. I'm sure 
Dad had a lot to do with that." 

Vera Ford Walker, another daughter 
named after her mother, recalled similar ex
periences. "I majored in social work. Daddy 
used to stay on me and tell me that was the 
worst thing I'd ever done. He said that there 
was no future in it. He was right," Vera con
tinued in retrospect. "I'm now assistant gen
eral manager of the Civic Center in down
town Detroit." 

City Council Chairman James Ford re
members his Dad's involvement in his own 
career choices. "My Daddy was a great lover 
of the church and he loved good preaching. 
When I first started college and wanted to 
go to medical school, Daddy just couldn't 
understand it. I told him I wanted to be a 
physician and a missionary too. He said, 
'You just need to go out there and preach.' 
When I opened my church in the chapel 
here 2¥2 years ago, he rejoiced in that. He 
wanted me to succeed. We're going into a 
new church in October. He was very in
volved in the plans for that." 

State Senator John Ford recalls addition
al aspects of his Dad's influence. "He knew 
the importance of politics and economics 
and knew how one leveraged the other. He 
taught us how to do things well and how to 
be the best at what you do.'' Senator Ford 
attributes his father's keen awareness to his 
upbringing. "His granddad was· the first 
black squire in the early 1900s. He had sig
nificant power. Daddy had seen things go 
from then through the civil rights move
ment to the present. He had been in busi
ness through the good times and the bad.'' 

Brother N.J. Ford was also a great model 
to his family and the community as a hard 
worker. Senatpr Ford says, "I don't know if 
he ever had 1\. day off except when he went 
tO a convention. He liked the business. He 
liked the work. He liked the people and was 
always trying to do better." Lewie Ford, an
other son adds, "He didn't like to miss any
thing. I grew up in the business. I started 
helping when I was about twelve years old. I 
learned to work hard. Dad would say, 'It's 
not going to come by just sitting there and 
looking at the wall.' He had the drive to get" 
up and do more." Lewie is now the owner I 
manager of L.G. Ford Tire & Service in 
Pasadena, California. Rev. Dr. James Ford 
continued, "He was definitely a provider. 
Many times he couldn't do what he wanted 
.to. He still helps his family and his commu
nity. If he could ever help, he'd do it." 
Ophelia Ford, the youngest sister says, 
"Daddy's always been a first class guy. 
Second best was never never enough. Every
body tries to do just like Daddy does. Daddy 
showe~ ~ &h how.'' Brother Ford had been 
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in the funeral business for 54 years. He fol
lowed in his father's footsteps. 

Brother N.J. Ford not only worked hard, 
was perceptive, and a skilled businessman, 
he was also very clear about the best things 
to do and how to do them. "Daddy was very 
opinionated," says Vera Walker and Bar
bara Branch. "Later in life just what he said 
proved to be true. He did not hesitate to tell 
us. He was very direct and straight for
ward." Billne echoes their words from her 
generation's perspective. "He didn't want us 
to do this and that. He had his own chair. 
He'd tell us 'You don't sit in my chair. You 
wouldn't want me to come to your house 
and sit in your chair!' " She recalled other 
times, too. "Grandmother likes candy. 
Granddad didn't want her to have any. 
We'd try to get candy past him. He'd say, 
'What's in the bag? Let's see what's in your 
pockets.' You couldn't hide anything from 
him. 

Rev. Dr. James Ford remembers another 
aspect of his Dad's insistence on proper con
duct. "The schools never had any trouble 
with the Ford children. He didn't have to 
tell you to do right. We just knew better. 
My parents didn't allow any trouble." With 
a twinkle in his eye Rev. Dr. James Ford 
said, "Dad never had to hit me except once 
when I hit Harold with a candelabra." The 
message of behaving well definitely hit 
home. Lewie says, "He was a real strict 
father. I thought he was too rough at the 
time, but he was right. I couldn't go and 
stay out late. I couldn't just come in any
time of the night. There was a certain time 
you had to be in." 

Mostly Brother N.J. Ford believed in edu
cation for all of his children, responsibility 
and training for youth, hard work and a 
double dose of caring involvement in his 
children's and grandchildren's lives. This 
extended tO the community. Council Chair
man James Ford says, "He was just so in
volved. He had an intense love for people. 

~ At certain points he wanted to be even more 
involved, but couldn't due to the demands of 
his business. He rejoiced in seeing his sons 
involved in politics.'' Rev. C.S. Towner, a 
f-riend of Brother N.J. Ford's since their 
youth, s_ays "He believed in helping people." 
While N.J. Ford was a member of Ford 
Chapel AME Zion Church founded by his 
grandfather, Rev. Towner adds, "He helped 
no matter what church. He's going to be 
missed." His daughter Vera continues, 
"Daddy has always been active in communi
ty service. He was very involved with the 
Boy Scouts. People all over called him 
'Brother'. He received the Silver Beaver 
Award from the Boy Scouts. He spent over 
thirty years or more in that organization. 
Also, people who knew him would come to 
him for assistance." Ophelia adds, "He was 
always very involved. He liked to be on time 
and to make a perfect presentation." 

Brother N.J. Ford was also a romantic. He 
met his wife when they both worked at the 
Peabody. In 1983 they planned a very spe
cial 50th Anniversary. Brother Ford pro
posed again. His wife accepted, of course, 
and they planned to renew their vows at the 
Peabody in 1984. A harsh stroke at the end 
of 1983 changed their plans. Mrs. Ford was 
still in the hospital from the stroke. She 
was allowed to leave for one day to go to the 
chapel at the funeral home to join her hus
band for the intimate renewal of their wed
ding vows. Brother Ford was deeply devoted 
to his wife. He called her "his pink lady" 
Billne and Ophelia explain. He'd often tease 
her and say, "Who's that lady with all the 
silk on her head.'' Then he'd say, "Ah, 

that's my wife." Ophelia says "I'll miss all 
the attention he gave Mom. He never did 
anything without seeing what Mom wanted 
to do. He took special care of her ever since 
she had a stroke." 

In fact Ophelia says, "He had been up all 
night Friday with business til about 5:30 am. 
Then he got back up Saturday to fix break
fast. He loved to fix breakfast." 

[From the Memphis Commercial-Appeal, 
Sept. 14, 19861 

N.J. FORD, MORTICIAN, DIES AT 72 
Newton J. Ford, a longtime Memphis fu

neral director who reared 12 children, in
cluding three prominent Memphis politi
cians, died of a heart attack at 2:25 p.m. yes
terday at Baptist Hospital. He was 72. 

Mr. Ford, father of U.S. Rep. Harold Ford, 
state Sen. John Ford, and Dr. James W. 
Ford, chairman of the Memphis City Coun
cil, went into the funeral business in 1932, 
following in the footsteps of his father, 
Lewis C. Ford, a funeral business owner. 

Mr. Ford also had an interest in politics. 
In 1977 he was a delegate to the State Con
stitutional Convention. He made an unsuc
cessful bid in 1965 for the state legislature. 

He was a member and former president of 
Bluff City Funeral Directors and a former 
chairman of the Tennessee State Funeral 
Directors Association. He was also affiliated 
with the National Funeral Directors Asso
ciation, of which he was named "Man of the 
Year" in 1978. 

Mr. Ford was former chairman of the 
Southwest District Chickasaw Council of 
Boy Scouts and received the Boy Scouts' 
Silver Beaver Award. 

In a 1976 interview, Mr. Ford and his wife, 
Vera D. Ford, said ambitions for their chil
dren crystallized the minute their first child 
was born. 

"It was in the '30s," Mrs. Ford said, "hard 
times, when we were making do with a little 
money and a lot of determination. But we 
said, 'They're all going to college, no matter 
how many,'" 

All the Fords' children are graduates of 
Tennessee State University in Nashville. 

The Ford children, who range in age from 
30 to 50, are in a variety of professions. 

They are Mrs. Barbara F. Branch, 50, of 
Piermont, N.Y., lawyer; Melvin D. Ford, 48, 
of West Covina, Calif., contractor; Lewis G. 
Ford, 47, of Pasadena, Calif., businessman; 
Mrs. Joyce F. Miller, 46, of Memphis, coun
selor; John Ford, 44; Emmitt Ford, 42, busi
nessman and funeral director; Harold Ford 
41; Mrs. Vera F. Walker, 38, of Detroit, 
social worker; James W. Ford, 36, minister, 
physician and politician; Mrs. Ophelia Ford, 
35, with Blue Cross & Blue Shield of Mem
phis; JosephS. Ford, 32, of Memphis, funer
al director; and Edmund Ford, 30, of Mem
phis, funeral director. 

He also is survived by 40 grandchildren 
and a great-grandchild. 

Mr. Ford was a member of Ford Chapel 
AME Zion Church, which was founded by 
his grandfather, Squire Ford. Funeral serv
ices are incomplete. N.J. Ford and Sons Fu
neral Parlor has charge. 

MEMPHIANS MoURN DEATH oF N.J. FoRD 

The City of Memphis is mourning the loss 
of a long-time civic leader Newton Jackson 
Ford, who was the founder of N.J. Ford & 
Sons Funeral Parlor. He passed away last 
Saturday after suffering a heart attack. He 
was 72 years old and will always be remem
bered as a man devoted to his family and his 
community. 

Funeral services will be held at 1:30 p.m. 
Thursday at Pentecostal Temple Church of 
God in Christ, 229 Danny Thomas Boule
vard. Interment will be at Ford's Chapel 
AME Zion Church, 212 Mitchell Rd. West 
following the services. 

Born on June 13, 1914 in Memphis to a 
family that had deep roots in Shelby 
County, Ford followed in the footsteps of 
his parents and grandparents who were civic 
and community leaders. He was the son of 
Lewie C. Ford and Ophelia Edna Geeter 
Ford. His paternal grandparents were the 
late Mr. and Mrs. Jackson Geeter, from who 
Geeter High School was named. 

He attended elementary school in Shelby 
County, and graduated from Manassas High 
School. After graduation, he was employed 
for a short time as a bus boy and keeper of 
the legendary . . . at the Peabody Hotel. 

During his employment at the Peabody 
Hotel, he met his wife, Vera David Ford, to 
whom he was married for 53 years. They 
were blessed with fifteen children, twelve of 
whom survive. Their first born, Newton 
Jackson Ford, Jr., died at the age of two. 

With his father's support, he established 
N.J. Ford Funeral Home in 1932, which he 
later renamed N.J. Ford and Sons Funeral 
Parlor, in recognition of his sons' interest in 
the business. 

His involvement in community and public 
affairs inspired his sons to pursue political 
careers. Harold E. Ford was elected to the 
State Legislature in 1970, and elected to the 
U.S. House of Representatives in 1974; John 
Newton Ford was elected as a member of 
the Memphis City Council in 1972 and as a 
State Senator in 1974; Emmitt H. Ford was 
elected to the State Legislature in 1974; and 
Dr. James W. Ford was elected as a member 
of the Memphis City Council in 1980. 

Congressman Harold Ford described his 
father as "a champion, one who knew to live 
with pain and not show it, but at the same 
time move right ahead and offered strength 
to his family. He fought to make changes 
and he set an example and encouraged his 
family to fight for what is right. Even 
though my father was not a politician, he 
offered us political wisdom. He will be 
missed." 

A licensed funeral director and mortician, 
he was a former president of the Bluff City 
Funeral Directors and Morticians Associa
tion, a former chairman of the Tennessee 
State Funeral Directors and Morticians As
sociation, and a former assistant executive 
secretary of the National Funeral Directors 
and Morticians Association. In 1978, he re
ceived the National Association's "Man of 
the Year" award. He was also a member of 
the Memphis Chamber of Commerce. 

Long active in politics and other commu
nity activities, he made an unsuccessful bid 
for the Tennessee State Legislature in 1965. 
In 1977. he was elected as a delegate to the 
State Constitutional Convention. 

State Senator John Ford said his father 
was an inspiration and he "worked all of his 
life to make sure that all of his childen were 
educated. He worked hard all of his life and 
he will never be forgotten.'' 

For more than twenty years, Ford was a 
member of the Southwest District Chicka
saw Council of the Boy Scouts of America, 
serving as Chairman of the council for a 
number of years. In 1979, he received the 
distinguished Silver Beaver Award for his 
outstanding service to the Boy Scouts. He 
held a life membership in the National As
sociation for the Advancement of Colored 
People and was the recipient of numerous 
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awards and honors from local and national 
institutions and organizations. 

N.J. Ford's youngest son, Ed, said his 
father will always be remembered as "a 
great man, a hard worker who loved people. 
Everyone was his friend. He supported the 
religious community by contributing to hun
dreds of churches and he received numerous 
awards and plaques." 

He was a member of Ford's Chapel A.M.E. 
Zion Church, which was founded by his 
grandfather, Newton F. Ford. 

He leaves his wife, Vera D. Ford, and 
twelve children: Barbara F. Branch of Peir
mont, New York; Melvin D. Ford of West 
Corvina, California; Lewie G. Ford of Pasa
dena, California; Joyce F. Miller; Senator 
John Ford; Emmitt H. Ford; Congressman 
Harold E. Ford; Vera Ford-Walker of De
troit, Michigan; Dr. James W. Ford; Ophelia 
E. Ford; Joseph S. Ford, and Edmund H. 
Ford. In addition, he is survived by 40 
grandchildren, one of whom is Newton Jack
son Ford, II, the four month old son of 
Joseph, a great granddaughter and two first 
cousins, James N. Ford of Memphis and 
Jessie Liggins of Chicago, Illinois. 

[From the Memphis Silver Star News 
Service, Sept. 18-Sept. 24, 1986] 

FROM THE PuBLISHER 

<By J. Delnoah Williams> 
While many people today look out for 

number one first, while families are divided, 
while generations seek their own age 
groups, and unity is rare, the Ford family 
lives as an example to us all. Brother N.J. 
Ford and his wife, Mrs. Vera Ford created a 
home and business environment where 
caring, sharing, hard work, self improve
ment, and striving to do your best were 
treasured by each and all of the family. 
Brother Ford was honest with his children 
about their strengths, their weaknesses, 
their goals and their conduct. Yet, he was 
wise enough to let them learn from their 
own experiences. He usually supported his 
children in what they did, even when his 
perceptions differed from theirs. He valued 
education and encouraged each child to 
pursue knowledge. The respect the children 
and grandchildren have had for his wisdom 
and vision reflect the time he took to under
stand each one. 

While their lives have not been without 
troubles, the family has faced those prob
lems squarely. Their strength, courage, com
passion, unity and involvement are models 
for our own families. The life of Brother 
N.J. Ford lives on in his family. Our sympa
thies extend to the family. Our thanks seem 
meager compared to his lifetime of giving. 
Brother Ford, we will miss you. Your 
memory will stay with us forever. 

Brother N.J. Ford was at work as his 
family knew he would be when his last 
earthly moments came. He had a massive 
heart attack. 

The family will miss Brother N.J. Ford's 
support, his zest for life, his wit and his 
great example. The memories of his life
time, his dedicated service, his amazing sup
port for his children and his tender caring 
will long endure. Brother N.J. Ford lay in 
state Tuesday from 5-8 pm at Ford Chapel 
AME Zion Church and Wednesday at the 
N.J. Ford & Sons Funeral Home., A steady 
flow of those touched by his life have vis
ited the family since his passing Saturday. 
The funeral is being handled "as Daddy 
would have wanted it," by N.J. Ford & Sons 
Funeral Home. Services are at 1:30 pm 
<today> Thursday at the Pentecostal 
Church of God In Christ at Danny Thomas 

and Linden to allow enough space for the 
national and local guests. Rev. Ben Hooks 
will give the eulogy. Brother Ford was a 
member and former president of Bluff City 
Funeral Directors and a former chairman of 
the Tennessee State Funeral Director's As
sociation. He was proclaimed "Man of the 
year-1978" for the National Funeral Direc
tor's Association. These groups have re
quested to be involved specially in the 
Thursday service. 

Brother Ford leaves his wife, Mrs. Vera D. 
Ford, his children: Mrs. Barbara Branch of 
New York, Melvin Ford of West Covina, 
California, Lewie G. Ford of Pasadena, Cali
fornia, Mrs. Joyce F. Miller, John Ford, 
Emmitt Ford, Harold Ford al! of Memphis, 
Mrs. Vera F. Walker of Detroit, Michigan, 
James W. Ford, Mrs. Ophelia Ford, Joseph 
Ford and Edmund Ford all of Memphis; 40 
grandchildren and one great grandchild. He 
also leaves an entire community in his debt 
for his dedicated service, his family's devot
ed efforts to their communities and his ex
emplary model to youth, adults and families 
everywhere. 

As many pastors visited the family Con
gressman Harold Ford had each share words 
of prayer with them. They spoke of Brother 
N.J. Ford's great strength, courage, and 
compassion. They extended solace as God's 
will has been done in His wisdom. Brother 
N.J. Ford would be pleased. "He loved to 
hear good preaching. " 

[From the Memphis Silver Star News, Sept. 
25, 1985] 

DR. HOOKS SPOKE OF A GREAT MAN 

"You never saw the storms of segregation 
make him full of hate. You never saw him 
bend to the wind of prejudice nor bow to 
the reins of hate. His optimism remained 
unquenchable, and he could love everybody 
even when they did not love him." Rev. Ben 
Hooks spoke of the strength, courage and 
love of Brother N.J. Ford last Thursday as 
thousands packed Pentecostal Temple to 
pay their last respects to Brother Ford. 

"He went to a segregated school and many 
might call it a second rate school, but it pro
duced, thank God, a first rate mind. Would 
that many of us who are PhD's have the 
mind that N.J. Ford had." Rev. Hooks re
minded that Brother Ford "would not see 
handicaps, but always saw stepping stones." 

Rev. Hooks eloquently spoke of the living 
witness Brother Ford gave, "that life is a 
gift from God, an opportunity to help some
body along the way, a perpetual influence 
and an undying reality." While Rev. Hooks 
recognized, "The chair will be vacant at the 
fireside, the voice and counsel of N.J. Ford 
will not normally be heard in life and yet he 
will live on as long as he lives in our memo
ries." 

Many ministers, of various denominations, 
added their own words of solace and remem
brances to those of Rev. Hooks, Rev. 
Samuel Billy Kyles, Rev. Alvin 0. Jackson, 
Rev. Melvin C. Smith, Dr. W. Herbert Brew
ster, Rev. Alfred D. Hill, Rev. Amanda Bal
lard, and Bishop J.O. Patterson, Sr., 
brought comfort to the family and friends 
as they reflected on the remarkable inspira
tional life of Brother Ford. 

Wednesday evening the Bluff City Funer
al Directors and Morticians Association, the 
Tennessee State Funeral Directors and Mor
ticians Association and the National Funer
al Directors and Mortcians Association held 
a special memorial service. The officers and 
members all remarked on the courtesy, hos
pitality, and personal attention Brother and 
Mrs. N.J. Ford offered them. They spoke 

highly of his business skills and community 
concern. Surrounding the chapel were beau
tiful, fragrant floral wreaths expressing the 
enduring esteem family and friends have for 
Brother N.J. Ford. The family has request
ed memorial gifts be sent to the Chickasaw 
Council, Boy Scouts of America, 171 South 
Hollywood. Brother N.J. Ford devoted over 
thirty years to the Boy Scouts. 

The sons of Brother Ford, Melvin, Lewie, 
Senator John, former State Representative 
Emmitt, Congressman Harold, City Council 
Chairman James, Joseph, and Edmund 
Ford, all carried their father to his final 
place of rest. He is also survived by his wife, 
Mrs. Vera D. Ford; daughters, Barbara 
Branch, Joyce Miller, Vera Ford Walker, 
and Ophelia Ford; forty grandchildren, a 
greatgranddaughter and two first cousins, 
James N. Ford and Jessie Liggins. 

As Rev. Hooks noted, "He lived to see a 
son in the Congress, another in the Senate, 
another in the House, another in the City 
Council and himself a delegate to the Con
stitutional Convention. He went from the 
backside of Southwest Shelby County to the 
peak and pinnacles of offices because there 
was something in him." 

Dr. W.H. Brewster and the East Trigg 
Baptist Church dedicated Sunday morning 
service to memories of Brother N.J. Ford. 

Mr. Speaker, I yield to the gentle
man from Texas. 

Mr. GONZALEZ. I thank the gentle
man for yielding to me, and I thank 
him for requesting this moment in 
order to pause in our deliberations to 
offer our condolences to our colleague, 
Mr. FORD from Tennessee. I am sure 
that the gentleman is very much being 
thanked by the Ford family also. 

Those of us who happen to know 
Mr. FORD and have met some members 
of his family know that it is indeed a 
real loss, and I wish to offer my, and I 
am sure I speak for the rest of our col
leagues who have gotten to know Mr. 
FoRD, that we wish him the strength 
and fortitude necessary whenever one 
of our parents passes, that he may 
meet and overcome his grief. 

I thank the gentleman again for 
yielding and for taking the time to ask 
for this special order to evoke the 
memory of Mr. Ford. 

Mr. SUNDQUIST. I thank the gen
tleman from Texas for his very articu
late remarks. 

Mr. Speaker, I yield to my colleague 
from Tennessee. 

Mr. JONES of Tennessee. I thank 
the gentleman for yielding. 

I want to thank the gentleman very 
much for taking this time to bring 
these statements regarding the N.J. 
Ford family and, of course, our col
league, one of his sons, HAROLD. The 
gentleman in the well and I were with 
HAROLD on the day immediately fol
lowing his father's passing in Mem
phis. We know the family quite well. 
The N.J. Ford family is a very promi-
nent family in Memphis. 

Earlier in one of these sessions I had 
some remarks to make and filed in the 
CONGRESSIONAL RECORD regarding the 
family, and I certainly appreciate my 
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dear friend and colleague from the 
Seventh District of Tennessee for 
doing this today. 

Mr. SUNDQUIST. I thank my good 
friend and colleague for his remarks. 

Mr. RANGEL. Mr. Speaker, I rise to pay re
spect to a very great man, Mr. Newton Jack
son Ford, the father of our colleague, Con
gressman HAROLD FORD of Tennessee. I 
would also like to commend DON SUNDQUIST 
for calling this very timely special order. 

Mr. Speaker, it is fitting that we honor 
HAROLD FORD's father today. Newton Jack
son-"N.J." those who knew him-was a fine 
man. He was a reknowned member of the 
community who was recognized as a role 
model for young people. He was not only an 
achiever, but he was also a significant inspira
tion to his son. 

N.J. raised 12 children, one of whom 
became a U.S. Representative, and another 
who is chairman of the Memphis City Council. 
As the director of a funeral home since 1932, 
he was a respected community man. He was 
active in local affairs, receiving awards for his 
commitment to the Boy Scouts. It is a mark of 
his strong emphasis on achievement that all 
of his children graduated from college. 

Let us remember Newton Jackson Ford for 
the man he was, Mr. Speaker. He was of that 
rare breed which gathers respect from those 
who knew him. I encourage my colleagues to 
reflect upon Newton Jackson's life, and to re
member him fondly. 

MY ADVICE TO THE PRIVILEGED 
ORDERS 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Texas [Mr. GoNZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, for 
some time I have been one of the big
gest recipients of this great privilege 
that the House in its wisdom in past 
years saw fit to provide for those 
Members who felt that because of the 
limitation of time during debate, and 
of course in a numerous body that is 
understandable, that they would have 
to expand on their thinking, on their 
contributions in the way of advice or 
suggestions as to the nature of the 
content, the direction that the flow of 
legislation and the forging of national 
policy should take. 

Those of us who have also been very 
fortunate to belong to less numerous 
bodies, for example, city councils, local 
legislative bodies in our communities, 
which I had the great privilege 33 
years ago or 33¥2 years ago to have 
been elected to, and then subsequently 
to the great senate of the State of 
Texas, I think the most privileged 
election I have received from my 
fellow citizens in Texas and the 
county of Bexar for the senatorial dis
trict then known as the 26th Senatori
al District from Bexar County. 

0 1025 
I do not think I could ever have re

ceived, or any citizen for that matter, 

a higher honor than to have been a 
member of that great, great body, the 
Texas Senate. That is the body that 
originated, as I said, the birthplace of 
the unlimited debate rule. But there 
are, and have been for some time, 31 
members of the Texas State Senate. 
So it is obvious that in a body of that 
nature, it is a lot easier, even under 
the rules, to join at any moment in the 
flow of things. 

This morning, among other things, I 
wish at the very outset to bring up the 
question that I believe is of tremen
dous national urgency, but which, un
fortunately, has also been very much 
bandied around, particularly in an 
election year. And being that the dis
tinguished gentleman from California 
[Mr. RoYBAL] is present, and one of 
those who has been outspoken, and 
has been a leader in this area of legis
lation, from the time that he was 
elected to this body in 1962, and even 
before then, he was the first Californi
an of Mexican descent freely elected 
to any sizable body, being the city 
council of the city of Los Angeles 
before his election to the Congress 
This is the question of immigration 
and naturalization reform or amend
ments. 

In 1965, we had what was then 
called the hallmark of immigration 
legislation, the basic codification of 
the immigration laws that had been 
encrusted in our corpus of statutory 
legislation since the last century. Our 
country has witnessed everything 
from indentured servitude, which we 
must remind our colleagues was very 
much in existence not much over 100 
years ago. As a matter of fact, if one 
examines the records in Shelby 
County, TN; Shelby County, KY; in 
West Virginia; in Virginia; in Alabama 
and Mississippi, one will find about 
130 years, 140 years ago, in these deed 
records the sheriffs of those respective 
counties coming back to file a writ 
that they had been unable to serve. 
And the writ was to bring in an inden
tured servant that had jumped his in
denture. 

Now we must remember that in that 
day and time, there was no such thing 
as universal manhood suffrage. The 
only Americans who could vote were 
male, property owners; women were 
prohibited from voting. In fact, in 
Texas, women could not vote until 
1919. We forget this history. And we 
must remember that these indentured 
slaves usually were young men and 
ladies who came from poor families 
and were indentured out or contracted 
out to more affluent families or 
tradesmen who, in exchange for food 
and lodging, were prescribed to work 
for these particular individuals or fam
ilies. 

So when the sheriff was asked to go 
out and bring in these Americans that 
had jumped their indenture and he 
could not find them, you will still see 

in the records today in these counties 
in Tennessee, Alabama, Mississippi, 
Virgina, and West Virginia the nota
tion "GTT," Gone to Texas. They 
jumped their indenture and, of course, 
went to the frontier, at that time 
Texas being the attractive part of the 
frontier. 

So in the post-Civil War period we 
began to have an expansion in our 
manufacturing and our industrial pro
duction, and cheap labor was desired, 
and it came to us in the form of 
middle-Europeans, the Slavs as they 
had been called, the Croatians, the Bo
hemians, the Bulgarians, the Mediter
ranean people, that were considered, 
and in fact to this day in some areas 
are still considered, as sort of unas
similated Americans. Somehow or 
other, they did not fit into the mold of 
what we conceive an American to be. 

In the Southwest, however, we have 
the only and the unique area of the 
United States, unique because the 
people who are direct lineal descend
ants of those who had developed, who 
had inhabited, who had civilized that 
area found themselves after the war 
with Mexico not being in what they 
would have called their homeland, but 
rather strangers. And then with the 
introduction of other systems of law, 
language, customs, culture, they soon 
found themselves divested of every 
single acre of substantial landholding 
that they had. All we have to do is 
look at the deed records in my county 
of Bexar, which 100 or so years ago 
was Bexar Territory. It was known as 
that territory that extended from 
what is today Bexar County in the 
south clear up to Laramie, WY. So 
today we still have Bexar County, one 
of the most, if not the most, historic 
counties in the entire Southwest 
United States, if not the whole of the 
United States. 

We have these lineal descendants 
who are certainly Americans, but who 
find themselves even today looked 
upon as foreigners. So when the Con
gresses legislated after the financial 
crisis of 1895, then immigration laws 
became the custom to try to stem and 
limit the inflow of this laboring class 
from middle Europe and from Medi
terranean Europe. 

Before that, we had the Irish who, 
because of the famine in Ireland in 
the forties, came to America. I am the 
descendant of one of two brothers who 
left Ireland in about 1850 and came to 
Pennsylvania. But they did not like 
the looks of things in the United 
States. They did not want to get draft
ed in any kind of war they did not un
derstand. So in 1859, they went south 
and ended up in the State of Durango 
and set up the first textile mill in 
northern Mexico. 

So this rather pluralistic setting, 
this most intricate history, on top of 
the yet to be learned history of the 
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Republic immediately south of us 
which, in turn, has one of the most in
teresting cosmopolitan pluralistic his
tories you can find of any country. 

When we use the word Mexican 
here, it is an entirely different context 
from what the word is used in Mexico. 
When you say a Mexican in Mexico, 
you can talk about a 6-foot, blonde
headed, blue-eyed, white-skinned, tu
tonic individual who speaks nothing 
but Spanish. Yet it would be incon
ceivable in my part of the country for 
anybody to call that individual a Mexi
can. 

So that when the Congress has legis
lated, because by the turn of the cen
tury, the big question came: How 
could you control those orientals that 
have come when cheaper labor was de
sired to build the Transcontinental 
Railroad? Well, they soon got scared 
of the "yellow menace." So then came 
the enactment of the 1924 immigra
tion law. 

For example, in 1911, in February, 
my parents, my father, actually flee
ing for his life because he had been 
put up against a wall and was about to 
get shot and was saved by a woman, a 
woman revolutionary, the only mount
ed revolutionary force in that part of 
Durango. 
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She saved my father because he had 

saved her husband and her son just a 
few years before from getting shot by 
the Federales in that city of Montene
durango. But having been imprisoned 
and forced to walk all the way to the 
State capital in Durango, the family 
had to flee to the city of Torreon in 
the adjacent State of Coahuila. While 
there, the city of Torreon was laid 
seige to and the family which consist
ed of my mother, her sister, her two 
sisters, my two oldest brothers who 
were 3 and 1 years old, respectively, 
had to huddle in a hotel room while 
machinegun fire and bullets were hit
ting the walls. They would have to put 
the mattresses up against the door and 
windows for fear. 

Finally, they were able to leave. Fi
nally, my father was able to make con
tact with Mexico City, get some 
money, bribe the prison officials and 
they met in Monterrey, just about the 
time Poncho Villa was laying seige to 
the city of Monterrey. So they came to 
the United States the only way the 
poor could at the time, and that was 
on the main railroad line through 
Central Mexico into Laredo and Nuevo 
Laredo. 

They met in Monterrey, got on that 
train, got to Laredo, did not like 
Laredo, but when they crossed that 
bridge, there was not any immigration 
official, there was not any custom offi
cial; all they had to do was pay 5 cents 
for a toll for each one, because that 
was what the bridge, privately owned, 
charged in order to use it. The bridge 

that then existed between Laredo and 
Nuevo Laredo. 

So they stayed on the train until 
they got to San Antonio, and then, of 
course, the rest is a very interesting 
but personal history; it has no rel
evance. 

I say this because we still have citi
zens who have been in the United 
States for more than 80 years but who 
cannot prove the fact that they are 
here legally. At no time has the Con
gress ever legislated on immigration 
matters except out of fear. The 
present fear is, "We have got to regain 
control of our borders," as if we ever 
had it. Who are the ones that are 
saying this? The ones who are looking 
at it from a racial standpoint. If you 
examine further, their positions and 
their utterances on related issues. 

So that today, as well as in 1965 
when a very enlightened President, 
President Johnson, certainly enlight
ened in these matters, thought that 
the bill he fought for and finally the 
Congress got, which in his eyes was 
that the racial or national origin 
quotas had been eliminated. But lo 
and behold on the floor of the House 
during the deliberation of that bill the 
Congressman from Minnesota gets up 
and offers an amendment that had . 
been rejected in the committee, and 
which the chairman of the full Judici
ary Committee then had assured me 
would not be accepted. 

This amendment was that for the. 
first time it would place fixed, rigid 
quotas on Western Hemisphere coun
tries including, including the onfy two 
nations that are adjacent . to the 
United States; Canada and Mexico. 

The record will show I was the· only ... 
one that got up and challenged that 
colleague and when he answered me 
this way to my question, I said, well, 
then you mean that you want to put 
the only two countries tpat destiny 
has fated will be adjacent to us on the 
same footing as Iceland? Where, inci
dentally, the President is going this 
next week. He said, "Yes." When he 
said that, there was no use arguing. 

Lo and behold, the chairman of the 
committee did not object to that and it 
was accepted, and I could nof get a re
corded vote. But I predicted, and the 
record will show, that that inflexib11-
ity, that ignorance of the •history of 
the constant flow and ebb between 
these countries, whether it is Canada 
or whether it is Mexico, that the pride 
had been that the only countries in 
the world that shared these long bor
ders without soldiers on either side 
were these three countries, will soon, 
if things continue this way, and if we 
continue to succumb to these fears, 
will soon be a faded, faded pride and 
boast. 

This is because in that bill, which 
President Johnson took to the foot of 
the Statue of Liberty to sign, he was 
so proud of it, I sent him a telegram 

and said, "Mr. President, veto it." Of 
course, I was kind of laughed at and 
everything else, but I did send him 
that telegram because I felt that the 
good in it was being undone by this 
one amendment. I predicted that it 
would not ·be 10 years before the folly 
of this inflexibility would be seen be
cause I said if you are going to amend . 
it, provide for this, then do not give 
fixed, magic numbers, but leave it up 
to the executive judgment and the 
flexibility of the executive will to give 
and take as conditions will change as 
all human existence calls for. 

Mr. Speaker, at this point I wish to 
recognize the gentleman from Califor
nia [Mr. RoYBAL] because we have 
been yery limited. The other day, 
when we were arguing on a corollary 
matter, a rule, and this issue was in
jected, the gentleman from California 
was barely given 3 minutes and I took 
about a minute of that time. So I am 
honored and delighted that I can have 
this opportunity to recognize the gen
tleman from California and give us the 
benefit of his views, his experience, 
and what is that we stand for in this 
matter of immigration and naturaliza
tion reform. 

Mr. ROYBAL. I thank the gentle
man for yielding. 

Mr. Speaker, I wish to compliment 
the gentleman for bringing to the 
House a brief history of immigration 
in the Uniteq States. I am sorry that. 
more Members will not be able to even 
read .the remarks of the gentleman 
from Texas. I wish that they had that 
opportunity, and I am going to recom
mend to them that they do so. So that 
they" will le\lrn some of the back
ground and some of the things that 
.happened prior to the time that we 
came to the Congress of the United 
States. 

I think it is important also that we 
start reviewing the things that are 
taking place now, in this House. The 
things that are taking place at this 
very moment. 

I would like to review for the gentle
man the fact, first of all, that the Im
migration bill is not something that 
just started this year. It has been a 
period of almost 15 years or more that 
we have had a so-called immigration 
reform bill before the House of Repre
sentatives. It has always been called 
immigration reform, but in each in
stance, it does not deal with immigra
tion reform. It dealt primarily with 
the constant supply of cheap labor 
into the United States. 

In the bill that has now been pre
sented to the House, we find again 
that there is very little reform, but a 
great deal to do with the supply of 
free labor. Even going to the extent of 
exempting the farmer and the grower 
from so-called sanctions which, in the 
past, had been recommended to legis
lators as the only thing that could be 
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used to secure or regain control of the 
borders. 

I think we must examine that just a 
little bit more closely. If it is true that 
sanctions is the only way of gaining 
control of the borders, why then, is it 
necessary to exempt the growers and 
the farmers? 
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Why is it, then, also necessary to 

make available, or make possible, an 
amendment that is called the Beverly 
Hills amendment? It is simply an 
amendment that exempts anyone 
from the provisions of sanctions that 
would hire four or less employees. 

Of course, the people in Beverly 
Hills and people with great wealth 
must have their chauffeurs, they must 
have their gardeners, they must have 
their maids, and they, of course, under 
this provision, will be able to hire 
those who come here illegally and hire 
them at the cheapest possible rate 
that they can get away with. 

This is an inconsistency in the law. 
If they really want to do something 
about sanctions, I think tha1i. they 
should make or propose a law that in
cludes all. 

I do not think that sanctions is the 
way to go. I think that sanctions will 
actually result in discrimination 
against those of us who have been in 
the United States for decades and 
could possibly trace our ancestry back 
to the times before the Pilgrims 
landed on Plymouth Rock. 

But discrimination will result from 
sanctions. But that is only part of the 
bill that is being opposed. We oppose 
that bill for the simple reason that it 
is not immigration reform. 

We want immigration reform. We 
want to see the Department of Immi
gration become an immigration service 
of the United States. It is called the 
Immigration Service, but there is no 
service in that department. That de
partment is the most discourteous de
partment in the Federal bureaucracy, 
and if there is anyone who does not 
believe that, just call them. If you tell 
them you are a Member of Congress, it 
is even worse. 

Mr. GONZALEZ. I think that the 
gentleman is touching on something 
that the average Member of this 
House, in fact, the overwhelming pre
ponderance of Members of this House 
are totally unaware, but for years and 
years and years, back in the harsh 
brutal days before World War II in 
the 1930's and 1920's, it was the, as the 
people of Mexican descent got to call
ing them, La Migra, that they feared 
the most. 

They were actually committing just 
as bad atrocities as Hitler's storm
troopers. No worse; no less. It would go 
out of its way in my area to even dis
suade and do everything possible to 
keep people who would be interested 

in perfecting their citizenship from 
doing it. 

They offered, as the gentleman says, 
absolutely no service. If they offered 
anything, it was a discouraging note to 
keep out because, as it was even re
ported in the 1930's, when the depres
sion crunch came in 1934 in my city of 
San Antonio, for example, what histo
ry does not note, I have not seen any
body at the University of Texas have a 
Ph.D. on this, nor does San Antonio 
itself record the history of this epoch. 

We had a country in a city. We had 
thousands of people who had fled 
Mexico because of the revolutions, 
counterrevolutions, and these were in
tellectuals; these were businessmen, 
and in 1934, two things happened: 
One, the acuteness of the depression; 
the other was the amnesty proclama
tion of President Lazaro Cardenas. 

With that, in 1934 alone, 22,000 
people left the city of San Antonio to 
go back to Mexico. They repatriated 
themselves. Why do I know this? Be
cause my father was in what roughly 
would be called a managing editor .Po
sition, wh~t have you, of the only 
Spanish-language daily newspaper 
published in the United States for 44 
years. 

Actually, those 22,000 were subscrib
ers they lost, and the paper eventually 
faded. The downturn started that 
year. 

But in the San Antonio papers, you 
have prominent officials of the San 
Antonio Chamber of Commerce advo
cating the forcible return of these ele
ments because they were taxing the 
resources of the city. 

Mr. ROYBAL. Mr. Speaker, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gen
tleman from California. 

Mr. ROYBAL. Mr. Speaker, at that 
particular time, or course, they called 
it one thing, but today it is called vol-
untary departure. . 

Mr. GONZ..AL'EZ. Voluntary depar
ture. Let me tell th·e gentleman that 
just less than 2 months ago, and this 
did not involve a Mexican-American 
type; it involved actually an individual 
from Germany. This was a couple. 

I had introduced a private bill for 
the wife 2 years ago in order that she 
would not be deported summarily by 
the Immigration. They antagonized 
the local immigration officials. And, 
incidentally, to really muddy up the 
affairs more, the District Director is 
the first Mexican-American District 
Director of Immigration we have had, 
so you cannot blame that. 

But they waited until this wt:>man 
was caught in between this hiatus. She 
moved from my district to the adja
cent congressional district, so just less 
than 2 months ago, the Immigration 
officials, like Gestapo, traced her, 
while she got in the car with her two 
young sons, they halted her on the 
street, arrested her, left the car with 

her 2 young sons there, took her to 
the airport by force, put her on an air
plane to Mexico City so that she could 
get back to Germany the best way she 
could. 

This is in America in 1986. Incidental
ly, it is not a Mexican alien. 

So that when you sanction and when 
you allow tactics of discrimination, of 
prejudice, of injustice, when they are 
directed at some segment, what we are 
saying is, sooner or later, we are all 
going to be the subject of that injus
tice. 

Mr. ROYBAL. If the gentleman will 
yield, I would like to tell the gentle
man about a particular instance in my 
district. A roundup took place in the 
textile section of my district, and, inci
dently, all the textile in California is 
actually, I believe, in the district that I 
represent, but this raid took place. 
Women were taken to jail and put on a 
bus and taken to Tiajuna, with the ex
ception of eight of them. Eight women 
they left behind. The put them in the 
same cells that they put the prosti
tutes in every night. They kept them 
incommunicado from Monday until 
Friday morning. I got into the city on 
Thursday. It was Friday morning 
before they were released. 

But among those eight women were 
two who were raised right in the Boyle 
Heights area, born in Boyle Heights, 
raised in Boyle Heights. They did not 
even ask them where they were born, 
just simply because they were of Mexi
can descent, they worked at the same 
place where others were working, they 

· rounded them up and they put them 
in jail under those conditions. 

Their husbands looked for them, 
could not find them. Finally they con
tacted my office and we were able to 
locate them. 

That is not the purpose of the De
partment of Immigration. I think that 
when any department of the Federal 
Government takes it unto themselves 
to conduct such a roundup and then 
put people in jail for those days in
communicado, I think that that is a 
disgraceful way in which any depart
ment can proceed. 

In this particular instance, there was 
not even an apology to the two women 
who were American citizens, not even 
an apology. 

That continues to take place time 
after time, time after time. But a situ
ation like that can be corrected if, in 
the legislation that has been presented 
to us, it does just those things that 
will continue to perpetuate that situa
tion. 

What it does when they protect the 
farmer, when they make it sure that 
under that piece of legislation there is 
a steady flow of cheap labor to the 
farmer and the grower, they exempt 
the farmer from sanctions and then, 
at the same time, they wanted to give 
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instant legalization to those who work 
on the farms for 60 days. 
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Now, what about all those other 

people who come in and are working 
elsewhere, and what about the people 
who can adjust to status, and there 
are thousands and thousands of them 
who can that are unable to do that be
cause the Department of Immigration 
does not provide the necessary person
nel to have that done? 

In the city of Los Angeles every 
Monday one can find a line of people 
that surrounds that building trying to 
get their status adjusted, and when 
they reach the desk, there are only 
two clerks taking care of these thou
sands of people who can adjust their 
status but are unable to do so because 
there is no service in the Immigration 
Service of the United States. 

What we need in this country is im
migration reform. We are for immigra
tion reform. 

Mr. GONZALEZ. That is right. 
Mr. ROYBAL. We have already met 

in the past with the various Hispanic 
organizations in this country and we 
have drafted that piece of legislation 
that is immigration reform. It has 
been introduced for the last 10 years. I 
have introduced it for the last 10 years 
and no one has even looked at it. 

We are going to make another at
tempt in this coming year. We will 
meet again with these organizations. 
We will redraft again immigration 
reform. We will leave out of that im
migration reform anything that re
lates to the importation of cheap 
labor, but we will confine our entire 
legislation to reforming the Immigra
tion Service of this country and re
forming the immigration laws of the 
United States. That is what we want 
to do, but no one seems to give us an 
opportunity. 

I think the gentleman knows that 
last night there was a meeting that 
took place, and one will take place this 
afternoon, where they are going to do 
everything they possibly can to bring 
again this immigration bill to the floor 
after it has been defeated twice. 

Now, how many times does this 
House have to defeat a bill before 
those who want to pass it realize that 
it is not acceptable? 

What I do not like about the situa
tion is that those of us who really 
know something about the problems 
of inmigration and how it affects 
thousands of people, particularly the 
Spanish-speaking people of the United 
States, were not even invited to this 
particular meeting. 

Mr. GONZALEZ. If the gentleman 
will permit me on this particular 
point, I know the gentleman is modest 
and in his modesty has not noted what 
I think the record ought to show, and 
that is that the gentleman from Cali
fornia [Mr. RoYBAL] is the national 

president of NALAMEO, or the Na
tional Association of Latin American 
Elected Officials. It is a nationwide or
ganization. It is on the basis of the 
gentleman's experience as having been 
the founder and the national presi
dent of this organization that enabled 
him to forge the suggested legislation 
to which I subscribed by name, I 
think, in two Congresses, if I am not 
mistaken. 

Mr. ROYBAL. That is right. 
Mr. GONZALEZ. I know that in the 

previous Congress, the 98th, the gen
tleman did introduce it, and I sub
scribed to it and I certainly do now, 
because it is based on the distilled 
wisdom and experience of these offi
cials who are at the cutting edge of 
our society with respect to this prob
lem. 

I think the record ought to show 
that this is the gentleman's role and 
this is why he speaks the way he does, 
and certainly not out of any presump
tuousness, and speaking for myself as 
well, any false sense of national origin 
or undue pride or arrogance on that 
point, but merely the fact that the 
gentleman has this experience and has 
this knowledge, and the gentleman is 
right. At no time has any Member 
that has indicated an intense interest 
and concern been invited to these de
liberations. 

The gentleman and I know, as the 
gentleman says, yesterday and today 
this select group is needed in order to 
see how they can-do what? Cram 
through some last minute maneuver
ing in these dying days of the Con
gress some kind of legislation down 
our throats. 

We hear all this bleeding and crying 
about how one party does this and the 
other does not; but I think what we 
ought to note is that the gentleman 
here has offered constructive, creative 
legislative proposals that certainly 
should have deserved the consider
ation of the subcommittee and the 
committees involved in these process
es. 

Mr. ROYBAL. Mr. Speaker, will the 
gentleman yield further? 

Mr. GONZALEZ. Certainly, I yield 
to the gentleman from California. 

Mr. ROYBAL. The gentleman prob
ably will remember that the first time 
the farm labor bill was brought in and 
called immigration reform, that it 
came in with an open rule, which 
meant that we could debate the bill 
extensively. 

Mr. GONZALEZ. That is right. 
Mr. ROYBAL. Then the second time 

they cut that rule to 10 hours of 
debate. Well, in 10 hours I suppose we 
should be able to debate a bill. 

This year there were 2 hours of 
debate, and in the introduction of the 
rule itself we were not given even a 
single minute to express our position 
with regard to the rule. 

Mr. GONZALEZ. That is right. 

Mr. ROYBAL. We were also not 
given an opportunity to debate the 
bill, with the exception of 3 minutes, 
while those who were in favor of the 
bill got the remaining time, which was 
1 hour and 57 minutes, against 3 min
utes for an opposite view. 

I do not think that is the democratic 
way of doing things. If they really 
want to shove something down the 
throats of the Congress, I think they 
should at least be able to give us the 
time to voice some objection, but to 
try to muzzle the congressional dissent 
is not the democratic way of doing 
things. If they really want that kind of 
legislation to be presented and to pass, 
but primarily to be presented, it seems 
to me they should just give some sem
blance of fairness, even if it is a fake 
semblance of fairness, and provide 
enough time for the opposition to ex
press its concern. 

Our concern, again repeating, is the 
fact that this is not immigration 
reform, that this is a bill that simply 
provides a free flow, a continuous flow 
of cheap labor to the growers and the 
farmers of the United States. It has 
nothing to do with immigration. It is 
something that should be set-aside 
and brought in as a separate bill. That 
is the way that should be done, and 
immigration reform should be dealt 
with intelligently with enough discus
sion. 

I think we in this House can all 
agree on a good immigration reform 
bill that does in fact bring reform to 
the system itself. 

Mr. GONZALEZ. May I ask the gen
tleman a question. If we were to have 
adopted in toto, completely word for 
word, every single proposition that has 
been offered to the Congress in the 
last 10 years by the Judiciary Commit
tee, would it have reduced the inflow 
of illegal entry into our country by 
one individual? 

Mr. ROYBAL. In my opinion, it 
would not, and regardless of what is 
done I do not believe that the flow of 
illegals into the United States would 
be reduced. 

Those who advocate sealing the bor
ders by placing the military there with 
machineguns could not stop the flow 
of the man who is hungry and who is 
seeking food for his family. He will 
cross any machinegun line to get food 
for his family. If the food is on this 
side and as long as he is starving on 
that other side, that man will find a 
way to come across. 

Now, I think that a great deal has to 
be done by this country to bring about 
a change in this hemisphere. Instead 
of sending guns and ammunition to 
Central America or anyplace else in 
this hemisphere, I think we ought to 
develop a system-and I have said this 
before and I will repeat it again-a 
system similar to that which was es
tablished when, after bombing Europe 
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and destroying Europe, we rebuilt it 
under the Marshall plan. We bombed 
Japan, you know, twice. Now they are 
bombing us with Toyotas and Datsuns 
and our balance of trade is unfavor
able. 

Mr. GONZALEZ. Plus the state
ments recently, if the gentleman will 
allow me, of one of the high-ranking 
Japanese officials, Mr. Nakasone, 
having to do with minorities in the 
United States, you know, a horrendous 
statement. 

The gentleman is absolutely correct 
and it brings to mind a letter and a 
couple telephone messages that I re
ceived in my San Antonio office just 
over the last 10 days. One letter was 
from a citizen, not in my district, 
saying: 

Are you an American or not? What are 
you worried about with these aliens? What 
we ought to do is perform a vasectomy on 
every single alien and then brand them. 

The other: 
What are you worried about? Shoot them 

as they try to cross the border. 
Now, all this kind of thinking does, 

all this shouting and periodic exacer
bation of fears about the invasion of 
the hordes of aliens coming across and 
these reports that various commission
ers have issued from time to time 
when they want legislation about how 
the number has geometrically in
creased, if not exponentially, all it 
does is bring up these xenophobic feel
ings and fears that have always 
plagued our Nation all through our 
history. 

Mr. ROYBAL. Mr. Speaker, if the 
gentleman will yield on that one point, 
it is quite interesting, because if guns 
were placed at the border, and when 
we are talking about the border we are 
always talking about the southern 
border, we never make reference to 
the northern border. 

Mr. GONZALEZ. Exactly. 
Mr. ROYBAL. The truth of the 

matter is that there are thousands of 
people who cross into the United 
States from Canada everyday to take 
jobs away from Americans and go back 
to Canada at night, thousands every 
day, and they do not have a green 
card. 

Now, if they placed machineguns at 
the northern border, what a slaughter 
that would be on a daily basis. 

Mr. GONZALEZ. Well, on that 
point, it reminds me also that not 
more than 60 percent, actually a little 
bit less of the illegal entry into our 
country, is from the southern border. 
Over 40 percent is from other areas. In 
the Pacific, for instance, you have a 
high rate of Asiatic and Philippine il
legal entries. Nobody talks about that. 

You have a high rate on the eastern 
and on the Canadian border. Nobody 
talks about that. 

Everybody thinks that 100 percent 
of the illegal flow is coming from the 
Mexican border and that it must be 

Mexican illegals, when the truth is 
that because of the direct result of 
some of our policies in such Central 
American countries as El Salvador, I 
will tell the gentleman that in my city 
of San Antonio and in the city of 
Houston you have more illegal peas
ants from El Salvador than you have 
from Mexico. 

I just wanted to interject that fact, 
because the gentleman has brought up 
some very important points. 

I cannot thank the gentleman 
enough for all he has done. He has 
taken the leadership. I think in all jus
tice we ought to note that he single
handedly fought just about 2 years 
and enabled some of us who were ab
sorbed with other chores in other 
areas to finally come around and join; 
but I think the record ought to show 
that the gentleman from California 
has been in the forefront. The gentle
man has not only been somebody 
against something, he has been cre
ative. He has been seminole in his 
thinking with respect to this issue, and 
it is very important to this country. 

Probably because it is a symptom, it 
is not a cause of what it is we and the 
leadership in our country has not done 
with facing reality south of the 
border. 
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Of course until we address the cause, 

we can hardly find a solution through 
ill-advised restrictive and coercive 
purely domestic measures. 

I have introduced several sugges
tions for years. I have always main
tained that unless we have a bination
al approach that we are not going to 
solve it unilaterally, either on the part 
of our country or on the part of the 
Republic of Mexico, and that until we 
have a binational get-together. And 
also the source, which is economic. 

Mr. ROYBAL. Mr. Speaker, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gen
tleman from California. 

Mr. ROYBAL. That is the key word, 
economics. If we were able to help the 
underdeveloped countries of this 
hemisphere develop their own econo
mies, they would not be coming to the 
United States because they are 
hungry; they would be working in 
their own country. 

Mr. GONZALEZ. That is right. 
Mr. ROYBAL. I do not know, for ex

ample, of any Japanese national that 
is in the United States because he is 
starving in Japan. He comes here for 
other reasons. But I do know of many 
thousands that are starving in their 
own country and come here seeking 
some opportunity to live in dignity. 

Mr. GONZALEZ. No question of 
that. 

Mr. ROYBAL. I would like to thank 
the gentleman for this opportunity to 
at least have a little dialog back and 
forth with regard to this immigration 

bill. We want to make it understood 
that the opposition, at least my oppo
sition, and I know the opposition of 
the gentleman from Texas, is based on 
the fact that the immigration bill is 
not directed toward solving the prob
lems of the illegal, nor is it directed in 
an effort to try to solve the problem of 
immigration as a whole. 

I will be happy to work with the gen
tleman from Texas in bringing in a bill 
that deals only with immigration 
reform, that we use an intelligence ap
proach, and we will do everything that 
we possibly can to see to it that the 
various organizations, Hispanic organi
zations, in this country take a part in 
the drafting of that bill, so that that 
becomes an acceptable bill. 

I only hope that it will be an accept
able procedure for the chairman of 
various committees that will handle 
that particular bill. That is the only 
obstacle that I see in the way of final
ly passing an immigration bill that 
makes sense. 

Mr. GONZALEZ. I agree with the 
gentleman. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. GONZALEZ. I am glad to yield 
to the gentleman from California. 

Mr. DANNEMEYER. Mr. Speaker, I 
have been listening to the dialog be
tween my two colleagues on this issue. 

Mr. GONZALEZ. We thank the gen
tleman for that. Greater love hath no 
colleague than to listen to somebody 
else's speech. 

Mr. DANNEMEYER. I think that it 
needs to be said for the sake of per
spective that some things are not 
being said in this exchange that need 
saying in order to give the perspective 
that House Members would like to 
hear and see. This House, by a majori
ty today, would approve a comprehen
sive immigration reform law for the 
country but for one very significant 
fact: The Democratic leadership which 
controls it, and the gentleman from 
New Jersey [Mr. RoDINO], the chair
man of the Committee on the Judici
ary which has jurisdiction over it, ada
mantly refuse to permit any bill on im
migration reform to come to the floor 
that includes a guest-worker pro
gram-adamantly refuse. 

Mr. RoDINO has said publicly that he 
will not take a bill to conference with 
the other body that contains a guest
worker program. One of the strange 
things about this whole issue is that-I 
will say it again-this House last week 
disapproved a rule for consideration of 
the immigration bill that did not con
tain a guest-worker program. 

It is politics, but I think that the 
party that is producing that result 
should be accountable to the Ameri
can people for the frustration that we 
all feel. 

Another thing that the gentleman 
mentioned was about the matter of 
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these people coming here for economic the gentleman made·, but I disagree 
reasons. I accept that totally. I do not with placing the blame on the commit
favor building a fence across our tee or on this side of the aisle, when 
southern border, because, frankly, we the truth of the matter is that the 
are not going to keep the people out. result of last week's vote actually came 
If any of us were raised in Central from the effort on his side of the aisle. 
America or Mexico today nnder the Let us not place blame anyplace. Let 
conditions that exist, I think that we us look at this thing from the stand
would vote with our feet and come point of what is best for the country. 
north, just because there is a chance My position is that neither the brace
here-and thank God that there is a ro bill nor the guest-worker program 
place in the world where there is a of any kind has any room and should 
chance. not be included in an immigration bill. 

Let us reflect a little on what hap- That should be separate and apart 
pens in southern California in the from immigration reform. Those who 
area that I represent when we fail to want the type of program that the 
enact a law that gives those who come gentleman has suggested should bring 
here illegally some status. This is not in legislation to that effect, but sepa
unique to Santa Ana or Fullerton or rate and apart from immigration 
Anaheim or Garden Grove. It happens reform, because it is not immigration 
in Boyle Heights, where my mother reform. Any program that brings in 
grew up. The people are without people from anywhere else outside of 
status and they are victims of vicious the United States into this country 
crimes because there are hoods in any only perpetuates, in my opinion, the il
culture, and the victims of these 
crimes who just want to go about their legal status of that person that is 
business of earning a living are afraid brought in because he remains in the 
to go to authorities to report that they United States without legalization. 
are a victim of a crime, because they The Wilson amendment on the 
know when they do that that they will other side said nothing about legaliza
come into contact with law enforce- tion. The bracero program of yester
ment and probably be sent back from year did not have legalization in it. 
whence they came. Again, that is something that should 

When we fail to adopt a comprehen- be handled separate and apart from 
sive reform law, we are relegating immigration reform. We are talking 
these people to the jungle living right about reforming the immigration laws 
in California today, and we are all re- of the United States, and regardless of 
sponsible for that, because we all serve where it originates, on the gentleman's 
in this body. But we had better wake side of the aisle or on mine, it should 
up to the fact that we Californians- be done in an intelligent manner, but 
now the gentleman is from Texas, but dealing only with the problems of im
I suspect that he has a few illegal migration. Leave out this guest-worker 
aliens in Texas. I know that we in program, and all this other attempt to 
California have them. supply tp.e growers an<i the farmers 

I thank the gentleman for permit- · with a steady supply of cheap labor in 
ting me to share these thoughts with an immigration bill. If that has to be 
him. · · dqne, do it by treaty, or do it any 

Mr. GONZALEZ. I thank the gentle- other way, any other way you wish to 
man for participating, and I am sure do that, but not in an immigration bill, 
that I do not want the gentleman to because it is not immigration reform 
feel that we are interpreting his re- when that is done. That I think is the 
marks as saying that all the geese are difference between the positions that 
over on this side of the House, and all we have taken. We want immigration 
the swans are over there on that side reform, but immigration reform only, 
of the House. I do not think that that and nothing else. 
is so. Mr. GONZALEZ. Interestingly 

What I am going to do, I will defer enough, the President's economic ad
to my colleague from California, be- visers in the President's Economic 
cause the gentleman referred to south- Report say that the illegal presence in 
ern California, and my understanding the United States is beneficial to the 
is that the gentleman is from southern American economy. I do not know if 
California. I would like to also refer to the gentleman has read the Presi
a very, very significant part of the dent's Economic Report, but that is 
basic issue, which has to do with under what it says. I just wanted to bring 
what circumstances do we recognize that out because of the complexity of 
the introduction of labor into our the interpretation of even the econom
country, into any sector, whether it is ic factors. 
the agriculture or the industrial Mr. DANNEMEYER. Mr. Speaker, 
sector. will the gentleman yield? 

Mr. ROYBAL. Mr. Speaker, will the Mr. GONZALEZ. I yield to the gen-
gentleman yield? tleman from California. 

Mr. GONZALEZ. I yield to the gen-
0 1120 tleman from California. 

Mr. ROYBAL. Mr. Speaker, I some- Mr. DANNEMEYER. I thank my 
what agree with some of the remarks colleague for yielding. 

Let me say that your side controls 
the Rules Committee, right? 

Mr. GONZALEZ. Excuse me for in
terrupting, but some parts of our side. 
Certainly I cannot be accused of that. 

Mr. DANNEMEYER. Well, the 
Democrats run this House. They have 
for the last 34 years continuously. 

Mr. GONZALEZ. Excuse me, but the 
gentleman knows our party structure 
and our party discipline and the Amer
ican parliamentary tradition is very 
loose. It does not have that stern disci
pline that you have in the British 
system, in the Mother Parliament. 

Mr. DANNEMEYER. I disagree, sir. 
But will the gentleman yield further? 

Mr. GONZALEZ. I certainly do. 
Mr. DANNEMEYER. My point is 

this, and I respect my colleague, the 
gentleman from California [Mr. 
RoYBAL] from Los Angeles County. We 
have a difference of opinion as to 
whether the guest-worker program be
longs in immigration reform or not. I 
respect that. 

But my suggestion would be this: 
You are running this House, you con
trol the agenda. Bring the immigra
tion reform bill to the floor of the 
House. Let us offer the amendment 
that we have in mind for a guest
worker program and let the sense of 
the House decide whether we want to 
have it as a part of the bill. That is the 
democratic process. 

Mr. ROYBAL. Mr. Speaker, will the 
gentleman yield? 

Mr. GONZALEZ. Certainly I yield to 
the gentleman from California. 

Mr. ROYBAL. Mr. Speaker, the gen
tleman knows very well he has had 
that opportunity over the last 8 years. 
We have had an immigration bill here 
that is called immigration reform that 
had the exact provision that the gen
tleman is talking about, only it was 
called at that time the Panetta amend
ment. Now it is called the Wilson 
amendment. But it is the same thing 
that we have had before. And during 
those years it has failed time and time 
again. Just last week it failed twice. 

The only thing we are asking is let 
us try a new system, a new way. Let us 
separate the two. Let us deal with im
migration reform and immigration 
reform only, and then if you wish to 
bring in the Wilson amendment or the 
Panetta amendment or anything else 
that you want, bring it in in separate 
legislation. Then we will vote it up or 
down. 

Mr. DANNEMEYER. I can just re
spond that I think the point has been 
made that we are prepared to vote it 
up or down as a part of the immigra
tion bill. Let the sense of the House 
prevail, and then we will interface 
with the other body in conference, and 
hopefully we will come to a conclu
sion. 

There are so many crosscurrents in 
this immigration bill, and I mean this 
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in the best sense, there are just con
flicting points of view. It is the classic 
example of whether we will ever get a 
solution that will form itself into a leg
islative conclusion in the form of a bill 
because of all of those crosscurrents. 

I am not condemning anybody. 
There is enough blame to go around. 
But I think when we establish accoun
tablility in this House by letting the 
sense of the Congress work its will on 
an amendment that I believe the sense 
of the House desires, that to me is the 
democratic process, and that process 
today is being frustrated by a leader
ship in this House that refuses to let 
the matter come to a vote, and that is 
not right. 

The SPEAKER pro tempore <Mr. 
ABERCROMBIE). The time of the gentle
man from Texas [Mr. GoNZALEZ] has 
expired. 

TAKING THE NO TAX INCREASE 
PLEDGE 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Pennsylvania [Mr. 
WALKER] is recognized for 60 minutes. 

Mr. WALKER. Mr. Speaker, we are 
faced with a truly difficult issue in 
this Congress and in this country. It is 
the issue of how do you go about deal
ing with the massive deficits that con
gressional spending over the last ·30 
years have brought to this country. It 
is an issue that we must face because 
future generations depend upon our 
courage in facing that issue. 

You cannot look at what is going on 
in Government today and suggest that 
you cannot move to eliminate the defi
cit. I think that broadly across this 
body, Democrats and Republicans, 
conservatives and liberals, have come 
to the realization that you cannot con
tinue to mount up uncontrolled defi
cits into our future, that it is the 
height of selfishness for this genera
tion to spend the money and then 
impose the bills on our children and 
our grandchildren, to continue to 
mount up the kinds of deficits that 
could bring us to the point that every 
dollar collected in income tax could go 
to just pay interest on the debt we6 

have accumulated. · 
I think it becomes clear to all people 

of good will, be they Republicans or 
Democrats, be they conservatives or 
liberals, becomes clear that we have to 
deal with the deficit. The question 
then becomes, and it is the important 
question facing Congress, facing the 
country, · how do you deal with tile 
deficits? 

Again, people of good will, and look
ing at that come to the conclusion 
that you have got to deal with it, but 
they may well come to the conclusion 
that you deal with it in different ways. 
Some say that you ought to deal with 
the deficit by raising taxes. Others say 
that you ought to deal with the deficit 

by cutting spending. That is the real 
division in this country. 

I sincerely believe that there is 
nobody in a responsible political posi
tion in this country that does not want 
to do something about the deficit, that 
the issue facing our times is how do 
you deal with the deficit. Do you deal 
with it with tax increases or do you 
deal with it with spending cuts. 

As for me, and as for a number of 
people in a bipartisan effort now gain
ing momentum in this country, we be
lieve that you deal with it by cutting 
spending, not by raising taxes. As a 
matter of fact, we think it is important 
that we now commit this Congress to 
take action toward committing the 
next Congress to no tax increases. 

We have just come through heated 
debate over a period of months about 
a tax reform bill. One of the major in
gredients of that tax bill, one of the 
only driving forces behind the tax bill 
was the elimination of some deduc
tions for people so that we can, in fact, 
lower their tax rates, because there 
are many of us who believe that over 
the long haul lower tax rates for work
ing families is, in fact, the best kind of 
economic policy. 

So what we did was we brought for
ward a bill that pegs tax rates at 15 
percent at the low end, after eliminat
ing many millions of people from the 
tax rolls altogether, and 28 percent for 
upper income people and 34 percent 
tax rate on corporations with the idea 
that there would be stable tax rates at 
relatively low levels that spur on eco
nomic development. 

But having gone through that exer
cise, we can ill afford to have people in 
this country making economic judg
ments, whether they be working fami
lies, or whether they be companies 
looking at creating jobs for our future, 
we can ill afford to have any of them 
saying that Congress may come along 
and raise our taxes, because as soon as 
they begin to say that they decide not 
to buy that new car or that new refrig
erator or that new house, or they 
decide not to make that investment 
that creates tllflt job that therefore 
leads to reduced unemployment, that 
therefore leads to economic growth. 
Those decisions could be disastrous for 
this country. 

0 1130 
The only way that we can stop 

people from having the fear that we 
may eliminate the tax reduction with 
increased taxes in the future is for po
liticans in this country to take the 
pledge, the pledge of no tax increases. 

The pledge to stick with the rates 
that we have now developed. A pledge 
not to raise those rates in the future. 
A pledge not to bring down deficits by 
increasing taxes. A pledge to spur on 
economic growth by keeping tax rates 
low. · .. 

That is what we have out here 
today; and as we have had out here for 
the last couple of days as we have dis
cussed this issue on the floor. You 
have two different pledges that we are 
saying to politicians, that you've got to 
come down on one side or the other. 

One in the no tax pledge. What that 
says is, "We will not raise taxes." As of 
last evening when we first began to 
have people sign on to that tax pledge, 
we have steadily built a record of 
people coming to this floor and signing 
on to the no tax pledge. 

On that tax pledge at the present 
time are more than a dozen Members 
who have taken that particular pledge, 
come to this floor and signed the no 
tax pledge. 

On the other side is the Walter Mon
dale truth in taxing pledge. We all re
member the former Vice President, 
who was the Presidential candidate of 
the Democratic Party in 1984 when he 
told the country that he was going to 
tell them the truth, that both Presi
dent Reagan and he were going to 
raise taxes. 

Well he was wrong about President 
Reagan, but he defined completely 
what it was that he was all about. He 
was for raising taxes. We have heard 
from democratic leaders in this House 
over a period of months now, over the 
last 12 months or so, their intention to 
raise taxes. 

There are numerous statements on 
the public record from democratic 
leaders saying that ultimately what we 
will have to do in order to lower defi
cits is to raise taxes. 

So it seems to us that those people 
who sincerely believe that might want 
to sign another kind of pledge, the 
Walter Mondale truth in taxing 
pledge. We do not have any signatories 
on that yet, but it seems to me that it 
is the kind of thing that people who 
really want to be honest about their 
position might want to do. 

The fact is that there are politicians 
who today are coming forward and 
taking the no tax pledge, because they 
do sincerely believe that the way to 
economic growth in the future is to 
have lower tax rates and keep them 
down. 
It is important to recognize that we 

are not talking in some esoteric sense 
here. We are already seeing the taxes 
piled on. Within a few days, we may 
well have out here on the floor a bill 
designed to do a good thing: To raise 
money to clean up toxic waste in this 
country under the Superfund Pro
gram. 

When the Reagan administration 
first sent that program to the Hill, 
they asked for something more than 
$5 billion, a major expansion of the 
program, in order to clean up those 
toxic waste sites, and they said that 
the taxes ought to come out of those 
industries that had contributed most 
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to the toxic waste problem, namely, 
the petrochemical industries. That 
was their proposal. Congress in the 
next few days is likely to bring to the 
floor · a bill that has drastically 
changed that, that adds among other 
things an oil import tax which in my 
section of the country is a major tax 
increase for the American people. 

Why? Because our industries are de
pendent upon oil imports to run those 
industries, and so it is aimed at those 
basic industries in our country that 
have already been hard hit by the for
eign imports; and now we are going to 
impose an additinal fee on them for 
energy. 

It is aimed at those people who drive 
in this country, who drive their auto
mobiles because they indeed will pay 
higher gasoline taxes as a result of the 
bill, as a result of the oil import fee 
and some other things that are done 
in the bill. 

It will cause, right as the winter ap
proaches, higher home heating bills 
for people throughout the Northeast 
who will be paying this tax indirectly 
as they heat their homes. It is not an 
esoteric argument. The real issue here 
is raising taxes. 

Now this particular pledge does not 
even deal with that kind of tax; the oil 
import tax would not be dealt with in 
this particular pledge because it is 
aimed at individual tax rates, but I 
point out the issue simply because we 
are going to have Congress consistent
ly now coming forward with ideas for 
raising taxes rather than cutting 
spending. 

It seems to this gentleman that 
before we start talking about raising 
taxes to the American people, that our 
main goal ought to be to cut spending. 
Do the American people agree with 
that? By overwhelming numbers they 
agree with that. 

The polling data suggests that the 
American people want something done 
about the deficit; and by overwhelm
ing numbers they say that what they 
want done about the deficit is they 
want us to decide spending priorities 
in Washington in a way that gets the 
deficit down by reducing spending. 

What we consistently say in this 
body and what we have had some 
Members come to the floor and say 
within the last couple of days is, "We 
can't do it. We simply can't muster 
enough courage here to cut spending." 

I would suggest that there are some 
Members of Congress who are willing 
to do the tough job of cutting spend
ing, and have records to show it. A 
number of groups recently have come 
out with data to show that there are 
Members of Congress who are willing 
to stand up and vote against spending. 

The gentleman from California [Mr. 
DANNEMEYER] who is one of the sign
ers of this pledge, who signed the 
pledge today, is here on the floor this 
evening. Mr. DANNEMEYER is one of the 

people who has the courage of his con
victions. He comes to this floor; he not 
only votes to reduce spending, he 
offers amendments to cut spending. 
He does the kind of work out here 
that assures that the American people 
have a chance to see who voted to 
keep spending as is or raise it. 

That takes some courage, but there 
are people willing to do it. What I 
would suggest is that this election year 
may be all about those people versus 
the people who want to tell you that 
we cannot do it. Those people who say, 
no new taxes because we are willing to 
cut spending; and those people who 
are saying, we want to go on spending 
so we want to increase your taxes. 

That really is the dividing line. How 
do the American people know who is 
who? Well, the one way they can tell 
who is who is find out who took the 
pledge. Who said that they were not 
going to raise taxes? Because they are 
making a commitment to you. They 
are not saying that they are not for re
ducing the deficit; in fact, they are 
making the point that they are for re
ducing deficits but not with tax in
creases. 

Let us reduce the deficit by cutting 
spending. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle
man from California. 

Mr. DANNEMEYER. Mr. Speaker, I 
notice that the chart there to my 
right, to your left, the Mondale Truth 
in Taxing Pledge contains no signa
tures. I am curious, my friend from 
Pennsylvania [Mr. WALKER], have you 
asked anybody, any Member of the 
House, to sign that Truth in Taxing 
Pledge; they promise to raise our taxes 
here in the House? 

Mr. WALKER. I would say to the 
gentleman, we are trying to communi
cate to our colleagues. The gentleman 
from Georgia [Mr. GINGRICH] came to 
the well in the 1 minute and suggested 
to people that if they came to the 
floor to debate this issue with us, we 
would be very glad to yield time, and 
that we would have these pledges 
here, and that anybody who sincerely 
believes that we ought to reduce defi
cits by raising revenues, ought to come 
out to the floor and sign this pledge. 

So the invitation has been issued. I 
must say, though, that we have had a 
decided lack of enthusiasm of people 
coming to the floor to tell it like it 
really is. They will hint at it. They will 
come to the floor and they will talk 
about the need to maybe find a way to 
raise revenues or they will say that 
the responsible thing is to have a bal
anced program, of cutting spending 
and raising revenues; or they will say 
that no responsible person looking at 
the deficit could ever think that we 
cannot do it without raising revenues. 

They will hint at it all the time, but 
when it comes to making a decision, 
they do not sign either one. 

Now it seems to me that the choices 
are obvious. You are either for taxes
Mr. Mondale, or you are against taxes, 
and you ought to choose one or the 
other and you ought to let the Ameri
can people know it is simply, it seems 
to me, in the best political traditions 
of this country to allow the voters to 
know up front, "Where do you stand 
on this crucial issue." 

Mr. DANNEMEYER. If the gentle
man will yield further, I want to com
mend my colleague from Pennsylvania 
[Mr. WALKER] for taking this special 
order, and bringing this to the atten
tion of the Members of the House. I 
suspect that we will be here through 
next week, concluding the work of the 
99th Congress. 

By the way, we all know the 99th 
Congress has earned its place in 
infamy as the Congress which created 
the highest deficit in the history of 
the Republic. The published deficit, as 
the gentleman knows, is $230 billion. 
The actual general fund deficit is 
about $295 billion because we are cred
iting against the reduction of the gen
eral fund budget deficit $65 billion of 
Social Security revenue that truly 
cannot be used for general fund spend
ing; it has to go into the Social Securi
ty Trust Fund. 

I would say that I commend the po
sition the gentleman has taken; this is 
a choice that Members of Congress, 
those of us seeking reelection are 
going to have to address, whether we 
are going to say to the people of our 
country and I can say to my friend 
that earlier this year, in my district in 
southern California, I conducted a 
survey, like many Members do, and 
one of the questions related to this 
very question: 

How do the constituents of the dis
trict that I represent in southern Cali
fornia want this deficit problem 
solved; by raising taxes or cutting 
spending? 

0 1140 
And the percentage of those resist

ing tax increases and favoring spend
ing cuts is so overwhelming, it is be
tween 75 and 80 percent in the 39th 
District of southern California. 

Mr. WALKER. I thank the gentle
man because I have had similar results 
out of my district, the 16th District of 
Pennsylvania. When we have asked 
people how they want to reduce the 
deficit, it is overwhelmingly in favor of 
cutting it out of the spending that we 
are doing. The American people be
lieve that there are many places 
within Federal spending that we could 
find to cut if we would truly have the 
courage to do it. Do you know some
thing? I think they are right. I think 
the gentleman from California would 
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agree with me that they are right. The 
American people on this issue are 
smarter than the politicians because 
the American people have taken a 
look at what goes on in this Govern
ment, and they have decided there are 
a number of places that this Govern
ment could find the money to reduce 
the deficit. We also know that if we 
could inspire the economic growth 
that comes from lower taxes, what we 
can do is have revenues coming to the 
Federal Government as a result of 
that growth. If instead of spending 
away those growth revenues we would 
apply those against the deficit, we 
could in fact use that money to also 
collapse it without doing major cuts in 
areas of the budget. So there are alter
natives open to us other than raising 
taxes, alternatives that we too often 
do not want to take. 

The gentleman also mentioned, and 
I think it is an important point to 
ponder, that this Congress not only 
has run up the biggest deficit in histo
ry but we have also managed, the 
other day, to pass the largest single 
spending measure in the history of the 
world, in the history of all mankind. 
At no place in recorded history has 
there ever been more money spent 
that what we decided to do on the 
floor the other day by one vote. By a 
vote of 201 to 200, this House decided 
the other day to spend more money 
than has ever been spent in the re
corded history of man. That is the 
reason why the American people know 
there is something wrong, know that 
there is something that can be done, 
because if you take the largest single 
spending measure in the history of 
mankind, they have a feeling that 
somewhere in there we can find some 
savings, savings enough to begin to 
reduce the deficit, savings enough to 
ultimately find a balanced budget by 
the early part of the next decade. And 
they are right, they are certainly 
right. 

Well, I think the point is clear: the 
choice for the American people is be
tween those who would tax you and 
those who would reduce your taxes; 
those who want economic growth and 
those who want more revenues for the 
Federal Government. 

The people who are coming to this 
floor taking the pledge are the people 
who want economic growth and no 
new taxes. 

As I conclude here with this special 
order, I do want to note the people 
who have already signed the no-tax 
pledge. The no-tax pledge says, "I 
pledge to oppose any effort to increase 
tax rates from the 15 and 28 percent 
rates for individuals and the 34 per
cent top rate for businesses and to 
oppose any further reduction or elimi
nation of deductions and credits unless 
matched dollar for dollar further re
ducing tax rates ... 

That is the no-tax pledge. 

Already just the last few hours that 
we have had this chart available on 
the floor, these people have signed 
that no-tax pledge: DUNCAN HUNTER of 
California, CONNIE MACK of Florida, 
myself from Pennsylvania, ToM DELAY 
from Texas, NEWT GINGRICH from 
Georgia, LARRY CRAIG from Idaho, BoB 
McEWEN from Ohio, MIKE STRANG 
from Colorado, GERRY SOLOMON from 
New York, JoE BARTON from Texas, 
PHIL CRANE from Illinois, BILL DANNE
MEYER from California, DON SUND
QUIST of Tennessee, JIM SENSENBREN
NER of Wisconsin; a group of people 
spread across this country. 

I will tell you that there are more 
who are coming into this battle be
cause I have introduced a resolution 
that contains the wording of that 
pledge. Already 90 Members of Con
gress bipartisanly, Democrats and Re
publicans, have signed on to a resolu
tion that will take this pledge to send 
on to the 100th Congress our concept 
that this pledge ought to be the 
pledge of the 100th Congress. Ninety 
Members of Congress bipartisanly are 
saying no new taxes. 

Members are coming to the floor 
and signing this pledge. 

I would say that it is something that 
the American people can now focus 
on. 

The American people may want to 
tell their own Congressman, may want 
to call their own Congressman's office, 
may want to take whatever steps are 
necessary to ensure their Congress
man tells them one way or the other 
what they plan to do. Do they plan to 
sign the no-tax pledge or the Walter 
Mondale truth-in-taxing pldege? 

I would hope they would pick the 
no-tax pledge. I would hope as the day 
goes on and as we finish out the ses~ 
sion-as the gentleman from Califor
nia indicated we will probably be here 
next week-but throughout that time 
next week we will be asking people to 
take the pledge, take the no-tax 
pledge. 

Mr. Speaker, I yield back the bal
ance of my time. 

PORNOGRAPHY: THE MEESE 
COMMISSION REPORT AND 
THE EFFORTS TO DISCREDIT 
IT 
The SPEAKER pro tempore <Mr. 

ABERCROMBIE). Under a previous order 
of the House, the gentleman from 
California [Mr. DANNEMEYERl is recog
nized for 30 minutes. 

Mr. DANNEMEYER. Mr. Speaker, I 
take this special order today for the 
purpose of talking to the Members a 
little bit about the work product of 
the U.S. Attorney General's Commis
sion on Pornography and what has 
transpired since the Commission 
issued its report earlier this year. 

The Members may recall what the 
recommendations were, but I have a 

summary of them here, and I would 
like to read them, to put the report of 
the Commission before us, and then 
make some comments with respect to 
them: 

The Commission divided pornography 
into four classifications and then analyzed 
each classification according to three tiers 
as set forth below: 

I. SEXUALLY VIOLENT MATERIALS 

A. Social Science Evidence-Negative ef
fects were found to have been demonstrat
ed. 

B. Totality of Evidence-Harm found in 
all sub-tiers. 1. Acceptance of Rape Myths. 
2. Degradation of the Class/Status of 
Women. 3. Modeling Effect. 4. Family. 5. So-
ciety. . 

C. Moral, Ethical and Cultural-Harm 
found. 

In this category the Commission was 
unanimous in believing that such ma
terial should not enjoy circulation in 
our society. 

The second category was: 
II. SEXUAL ACTIVITY WITHOUT VIOLENCE BUT 

WITH DEGRADATION, SUBMISSION, DOMINA
TION OR HUMILIATION 

A. Social Science Evidence-Negative ef
fects were found to have been demonstrat
ed. 

B. Totality of Evidence-Harm found in 
all sub-tiers. 1. Acceptance ol Rape Myths. 
2. Degradation of the Class/Status of 
Women. 3. Modeling Effect. 4. Family. 5. So
ciety. 

C. Moral, Ethical and Cultural-Harm 
found. 

In this category the decision of the 
Commission was unanimous that this 
class of materials should not enjoy cir
culation in our society. 

The third classification: 
III. SEXUAL ACTIVITY WITHOUT VIOLENCE, DEG

RADATION, SUBMISSION, DOMINATION OR HU
MILIATION 

All Commissioners agreed that some mate
rials in this classification may be harmful, 
some Commissioners agreed that not all ma
terials in this classification are not harmful. 
It was determined that this classification is 
a very small percentage of the total universe 
of pornographic materials. 

In other words, the Commission was 
split in their decision as to whether or 
not publications in this category, the 
third category, should be permitted to 
be circulated in our society. 

The fourth category was: 
IV. NUDITY WITHOUT FORCE, COERCION, SEXUAL 

ACTIVITY OR DEGRADATION 

All Commissioners agreed that some mate
rials in this classification may be harmful, 
some Commissioners agreed that not all ma
terials in this classification are not harmful. 
See text for further discussion. 

In other words, the Commission was 
split on whether or not publication of 
materials within this category should 
enjoy circulation in our society. 

One of the members of this Commis
sion lives and has his business in Cali
fornia, Dr. Dobson. He has a radio pro
gram called "Focus on the Family ... It 
is nationally heard. Some of the Mem-
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bers may have heard Dr. Dobson on 
the air. 

He issues a publication. A constitu
ent· came to my office yesterday, 
which prompted my taking out this 
special order to bring this matter to 
my colleagues' attention today. 

I will read a portion of this recent 
publication of Dr. Dobson because I 
think it illustrates to the Members 
what we are about to receive in terms 
of Representatives of the people of 
this Nation on the work product of the 
Commission itself. In other words, 
what this letter says, in effect, is that 
a very large public relations firm here 
in Washington has been hired to dis
credit the work product of the Com
mission, and I would like to read some 
of the comments that Dr. Dobson 
made relating to it. 

We are engaged in an awesome struggle 
with a pornography industry that degrades 
and humiliates women, destroys children, 
corrupts the morals of our youth and devas
tates our families. This $8-billion industry, 
which is controlled almost exclusively by or
ganized crime, has operated virtually with
out governmental interference for more 
than 16 years. But now, the producers of 
porn are gravely concerned. Their lucrative 
empire is threatened by the Meese Commis
sion report which could reduce profits and 
awaken the American people to the de
bauchery of their trade. Consequently, they 
are wounded, they are angry, and not sur
prisingly, they are striking back. 

For openers, it is our understanding that 
Penthouse magazine will soon release a 
book entitled, The United States of America 
Against Sex: How the Meese Commission 
Lied About Pornography. That should be 
edifying. More disturbing, however, is news 
of a $900,000 contract awarded by oppo
nents of the Attorney General's Commis
sion to the public relations firm of Gray and 
Company, in Washington, D.C. This is one 
of the most influential establishments in 
the nation's Capital, with many friends and 
associates in high places. Clearly, they 
intend to use all their resources in this 
propagandistic effort. According to an inside 
document provided to us by someone within 
his organization, Gray will seek ways to ridi
cule the pornography report and each of us 
who served as Commissioners. This will take 
the form of a highly personal campaign of 
negative publicity throughout the rest of 
1986 and early 1987. You can expect to read 
about us in your local newspapers or see us 
on the evening televised news during this 
period. 

The plan, submitted confidentially by 
Gray and Company to the pornographers, 
contained the following quotations: 

"We at Gray and Company believe we can 
assist the Coalition deal with the short-term 
challenge presented by the Commission on 
Pornography and the long-term challenge 
presented by the religious fundamentalists. 
This letter will set forth strategy recom
mendations for dealing with both these 
challenges. 

"In the short term, we propose a strategy 
designed to further discredit the Commis
sion on Pornography, the manner in which 
its members were chosen, the way in which 
it has conducted its deliberations, the 
highly political and biased way in which it 
has organized its findings and recommenda
tions, and the deeper motives of those who 
have been its most enthusiastic proponents. 

"Quiet efforts should be undertaken to 
persuade the Attorney General, the White 
House and the leaders of both political par
ties that the forthcoming report of work of 
the Commission is so flawed, so controver
sial, so contested and so biased that they 
should shy away from publicly endorsing 
the document. The more doubts that can be 
created about the objectivity and validity of 
the Commission's findings and recommenda
tions, the more difficult it will be for anti
pornography crusaders to use the report as 
an effective tool for achieving their objec
tives. 

"A way must be found of discrediting the 
organizations and individuals who have 
begun to seriously disrupt the legitimate 
business activities of publishers, distributors 
and sellers of legal, non-obscene books and 
magazines. 

"As the largest public affairs firm in 
Washington, Gray and Company is well 
qualified to assist the Media Coalition in de
signing and implementing short- and long
term strategies to defeat efforts by the 
Commission on Pornography and a small, 
unrepresentative group of religious funda
mentalists to undermine the First Amend
ment. 

"Our Public Relations Division is headed 
by Frank Mankiewicz, a noted author, col
umnist and commentator who served as 
press secretary to the late Robert F. Kenne
dy and as president of National Public 
Radio. 

"Our Government Relations Division is 
headed by Gary Hymel, former top aide to 
House Speaker Thomas P. ("Tip") O 'Neill. 
Mr. Hymel's staff includes former legislative 
assistants, staff directors, White House and 
Cabinet officials, all with knowledge of and 
access to the legislative and administrative 
decision-making process. Our Government 
Relations professionals have strong contacts 
at the state and local level as well, and are 
accustomed to working with our Public Re
lations staff in orchestrating national grass
roots campaigns on behalf of our clients. 

"Given the magnitude of the task at hand, 
you should be prepared to incur charges-at 
least initially-in the range of $50,000-
$75,000 per month. Thus, the total cost of 
this effort could range from $600,000 to 
$900,000 during the first year. 

"Mr. Mankiewicz, Mr. Argyle and I are 
prepared to meet again with you and your 
colleagues to discuss the details of our pro
posed program. 

"We look forward to hearing from you." 
Well, Gray & Co. has the contract 

today. I do not mean to suggest to my 
colleagues that they are not entitled 
to take on this client, but I think we 
serving in the House of Representa
tives should be aware of their reasons 
for what they are doing. It is one 
thing to have influence on Members of 
Congress, it is something else to 
engage in the arrogance of this letter 
from Gray & Co., to engage in a proc
ess, in effect, of disinformation so as 
to discredit the commissioners who 
served as volunteers, one of whom was 
Dr. Dobson. 

f " 0 '115_5 

Mr. Dobson also.shared in this same 
document something else that I think 
should come to the Members' atten
tion. 

He says: 

Let me share another exciting bit of news 
that, incredibly, you did not read in your 
newspaper or see on television. On July 25, 
1986, one of the most historic meetings or 
religious leaders ever to occur was held in 
New York City. Present were high ranking 
officials from denominations and faiths that 
have never cooperated on anything. They 
included three Roman Catholic Cardinals; 
the Archbishop of the Greek Orthodox 
Archdiocese of North and South America; 
three rabbis from the Synagogue Council of 
America and the American Jewish Commit
tee; leaders from the United Methodist 
Church; the Southern Baptist Convention; 
the Episcopal Diocese of Colorado; the Lu
theran Council-Missouri Synod; the 
Church of the Nazarene; the Free Method
ist Church of North America; the Assem
blies of God; the Church of God-Anderson, 
Indiana; the Presbyterian Church in the 
USA; the Church of Jesus Christ of Latter 
Day Saints; and executives from the Nation
al Council of Churches and the National As
sociation of Evangelicals. Father Bruce 
Ritter and I, as members of the Pornogra
phy Commission, were invited to speak and 
serve as consultants. 

In all, 32 leaders were there representing 
150 million Americans <although they came 
as individuals and did not attempt to speak 
for their organizations). We met throughout 
the day at the home of John Cardinal 
O 'Connor at St. Patrick's Cathedral in Man
hattan. Amazingly, these religious leaders 
convened for the sole purpose of verbalizing 
their opposition to hard-core obscenity and 
child pornography! There was not a single 
dissenter among the participants! 

During the lunch hour, we gathered on 
the steps of St. Patrick's Cathedral to ad
dress approximately 30 members of the 
press and 250 citizens who had joined us 
there on Fifth Avenue. It could not have 
been a more public affair, as traffic swirled 
around us and passers-by stopped to listen. 
Representatives of seven denominations and 
faiths each spoke of their concern: Catholic, 
Episcopal, Mormon, Jewish, Nazarene <rep
resent~g the National Association of Evan
gelicals), Greek Orthodox and United Pres
byterian. It was a dramatic moment in the 
history of religious expression. But would 
you believe that the press ignored us?! Not 
one word about the meeting appeared on 
the evening televised news, despite the pres
ence of numerous network television cam
eras. Executives at NBC could almost hear 
us from the offices in their headquarters 
building across the street. We were later 
told by a reporter with one of the three net
works that the anchorman, whose name you 
would recognize, personally killed the story 
that was being prepared for airing on his 
show that night. <In the next Focus on the 
Family magazine, we will print a photo
graph showing many news personnel who 
attended the press conference but who re
mained silent in the days following it.) 

But, we are hardly discouraged. Thanks to 
the coordinating efforts of Dr. Jerry Kirk of 
the National Coalition Against Pornogra
phy, these religious leaders are planning to 
meet again, but next time it will be with 
President Reagan at the White House. Per
haps 250 heads of denominations will be 
present on that occasion, asking the Presi
dent to implement the Commission's recom
mendations. We'll see if network news edi
tors can keep that meeting from the Ameri
can people. <Incidentally, I would like to 
thank Mike McManus and Cal Thomas, two 
reporters with the secular press who have 
consistently conveyed the truth about por-
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nography in their columns. We are deeply 
appreciative for the courage they have 
shown in bucking the tide within their pro
fession.) 

A sad commentary, my colleagues, 
on the unwillingness of the working 
press to report a meeting of this mag
nitude on this subject in New York 
City within a stone's throw of the 
major media of this country, and they 
do not say anything about the event at 
all. 

Dr. Dobson went on to say in a work 
product that he distributes something 
about his work on the Commission. 
During the time of the balance of this 
special order, I would like to share 
with my colleagues some of his com
ments with respect to the work of the 
Commission, because I think it illus
trates and serves to give us an idea of 
the enormity of the task before us: 

COMBATTING THE DARKNESS-AN EXCLUSIVE 
INTERVIEW WITH DR. JAMES DOBSON 

<Focus on the Family; President Dr. 
James Dobson spent 14 difficult months 
serving on the U.S. Attorney General's 
Commission on Pornography. In this inter
view, Dr. Dobson talks about the dangers of 
poronography to American families and 
what can be done to eradicate this blot on 
the American landscape.) 

Why was the Attorney General's Commis
sion on Pornography created? 

It was done at the request of President 
Ronald Reagan who expressed concern over 
the explosion of pornography that had oc
curred since the first Commission on Por
nography brought out its report in 1970. He 
asked that a second commission be estab
lished to study again the effects of pornog
raphy on individuals, on families, and on so
ciety at large. I was there at the White 
House that day as he made this proposal, 
not knowing that I would be asked to par
ticipate in this effort. One year later, Attor
ney General Edwin Meese responded to the 
President's mandate by appointing an 11-
member commission. My name was on the 
list. 

Why was the second commission neces
sary? 

For two reasons. First, the pornography 
industry today bears little resemblance to 
what it was in 1967 when the first commis
sion launched its investigation. Sexually ex
plicit materials that were illegal then and 
only available under the counter are not 
even published today. They are so tame 
that there is no market for them. There
fore, the study that was begun 19 years ago 
is obsolete today. Secondly the findings of 
that initial commission had been thorough
ly discredited. It was appointed by President 
Lyndon Johnson who assembled an ex
tremely liberal commission with a member 
of the American Civil Liberties Union 
<ACLU) as its chairperson. Their report rep
resented such a whitewash that it was im
mediately rejected by President Nixon and 
by Congress. It is even less respected today. 
For these reasons, a new investigation was 
called for. 

What were the conclusions of that first 
commission? 

Essentially, it said that pornography had 
a beneficial impact on society. It saw porn 
as a marital aid and as a source of informa
tion about sex. It also believed that pornog
raphy would have a so-called "cathartic 
effect" on the sexual tension evident in the 

culture. That is, by allowing people to have 
free access to sexually explicit material, 
their passions would be reduced and the 
desire to commit acts of sexual violence 
would be lessened. It was anticipated that 
incidences of rape and molestation of chil
dren would be reduced by removing govern
mental restraint on pornography. Unfortu
nately, the commission was wrong. Dead 
wrong! 

What is the scope of pornography and 
who is producing it? 

Eighty percent of all pornography sold in 
the U.S. is produced in Los Angeles County 
and is then shipped illegally to the rest of 
the country. Eighty-five percent of this 
multi-billion-dollar industry is controlled by 
organized crime <the Mafia). Those who try 
to barge in on their business are either 
killed or mutilated. One persistent distribu
tor was tied against a wall and a truck was 
driven into his legs. The Mob simply does 
not tolerate competition! 

How did the new commission go about the 
task of assessing the problem of pornogra
phy? 

We conducted a rigorous, year-long inves
tigation that left us exhausted and emotion
ally depleted. Serving on this commission 
was the most difficult and unpleasant re
sponsibility I have undertaken in my adult 
life. We held lengthy hearings in six U.S. 
cities during which we heard testimony 
from victims of pornography, police officers, 
FBI agents, social scientists, and even from 
the producers of hard-core materials. So 
many people wanted to testify that the 
hearings sometimes lasted as long as 12 
hours a day with minimal breaks. Hundreds 
of pounds of documents and reports were 
sent for our consideration between meet
ings, which intensified as we approached 
the final report. But by far the most dis
tressing assignment was the material we 
were asked to review. Some of it was so 
shocking that members of the public fled 
from the auditoriums when it was displayed. 
Obviously, this has been a very long year for 
me. 

Within the limits of propriety, would you 
describe the nature of the pornography in
dustry today? 

It is extremely important for Christians to 
know what is being sold by the pornogra
phers today, although I can't adequately de
scribe it in a family magazine like this. If 
our people understood the debauchery of 
this business, they would be far more moti
vated to work for its control. You see, most 
people believe that mainstream pornogra
phy is represented by the centerfolds in 
today's men's magazines. In fact, that is pre
cisely what t.b.e ACLU and the sex industry 
want us to think. But if one were to go into 
the sex shops on Times Square or in most 
other large cities in the country, he would 
find very little so-called normal heterosex
ual activity. Instead, he would encounter a 
heavy emphasis on violent homosexual and 
lesbian activity, on excrement, mutilation, 
sadomasochism, urination, defacation, cut
ting of the genitals, enemas, oral and anal 
sex, instrumentation for the torture of 
women and depictions of sex between 
humans and animals. Amazingly, there is a 
hugh market for materials of this nature. 

How did you handle the pressures associ
ated with this responsibility? 

I have a very steady personality, but at 
times during this assignment I hung on to 
my emotions pretty tightly. Having been a 
faculty member at a large medical school 
and serving on the attending staff at a 
major children's hospital for 17 years, I 

thought I had seen and heard just about ev
erything. I have stood in an operating room 
while a team of surgeons massaged a 
woman's heart for hours after her husband 
blasted her at point-blank range with a 
shotgun. She never regained consciousness. 
I've seen children with pitiful deformities 
that tore at my heart. I've witnessed cancer 
in its final stages and all other tragedies 
that arrive in hospital emergency facilities 
on busy weekends. Like other professionals, 
I learned to control my emotions and con
tinued to function. Nevertheless, nothing in 
my training or experience fully prepared me 
for the confrontation with pornography 
that was to come. I learned that purchasers 
of this material, like vultures, prefer their 
meat rancid and raw. 

Do you regret accepting this responsibil
ity? 

No, agreeing to serve was my duty to God 
and to my country. But I'm glad that it is 
finished, even though my fellow commis
sioners and I still have to face a $30-million
dollar lawsuit brought by Playboy, Pent
house, et al. Unfortunately, serving on a 
governmental commission offers no insur
ance coverage, and we are personally liable 
for any judgments against us. 

What aspect of what you saw was most 
troubling to you, personally? 

The child pornography distressed me 
more than anything I've witnessed in my 
years. Though categorically illegal since 
1983, a thriving cottage industry still exists 
in this country. Fathers, stepfathers, uncles, 
teachers and neighbors find ways to secure 
photographs of children in their care. Then 
they sell or trade the pictures to fellow pe
dophiles. Those pictures are often sold even
tually to publishers in Holland, who print 
them in slick magazines and export them 
back to America. I will never forget a par
ticular set of photographs shown to us at 
our hearing in Washington, D.C., which I 
mentioned briefly in our new film series. 
These pictures were taken of a cute, nine
year-old boy who had fallen into the hands 
of a molester. In the first photo, the blond 
lad was fully clothed and smiling at the 
camera. But in the second, he was nude, 
dead and had a butcher knife protruding 
from his chest. My knees buckled and tears 
came to my eyes as hundreds of other pho
tographs of children were presented. 

Would you address some of the criticisms 
that have been expressed by the ACLU and 
the press, among others? They have claimed 
repeatedly that this commission was biased 
and had its conclusions drawn before hear
ing any testimony. 

That is absolutely untrue. A quick analy
sis of our proceedings will reveal the pains
taking process by which our conclusions 
were reached. If the deck were stacked, we 
would not have invested such long, arduous 
hours in debate and compromise. Serving on 
the Commission were three attorneys, two 
psychologists, one psychiatrist, one social 
worker, one city council member, one 
Catholic priest, one federal judge and one 
magazine editor. Some were Christians, 
some Jewish and some atheists. Some were 
Democrats and some Republicans. All were 
independent, conscientious citizens who 
took their responsibilities very seriously. 
Our diversity was also evident on strategic 
issues about which society itself is divided. 
Our voting on these more troublesome mat
ters often split 6-5, being decided by a swing 
member or two. Some whitewash! So the 
characterization of this seven-man, four
woman panel as an ultraconservative "hit 
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squad" is simply poppycock. Read the tran
scripts. You will see. 

You have been very critical of the way the 
press has reported this news story, blaming 
it for censorship. Explain that. 

There was not a single secular publisher 
in America who would print the Commis
sion's report, nor would network television 
report the facts. CBS sent correspondent 
Bob Schieffer to my office to videotape a 45-
minute interview for use during Dan 
Rather's evening news program. When 
edited, I was seen for exactly six seconds of 
irrelevancy between two full statements of 
objections by Hugh Hefner. Similar inter
views with Time magazine, the Washington 
Post and USA Today went unreported. 
People magazine also requested an inter
view. The reporter and I spoke for an hour 
after she assured me that my time would 
not be wasted. The following week, People 
carried a lengthy cover story on the subject 
of pornography, but not a single comment 
of mine was included! 

Why do you think your remarks were ig
nored? 

Because what I had to say was in direct 
confrontation to the distorted picture they 
are portraying to the public. Their con
scious effort has been to make the Ameri
can people think that our Commission dam
aged the First Amendment by attacking 
soft-core publications like Playboy and Pent
house. In truth, all of our recommendations 
dealt with material that is clearly illegal. 
You see, they apparently want to perpet
uate the myth that pornography is limited 
to relatively mild material in men's maga
zines ... surrounded by good literature and 
fashion features. They wave the banner of 
censorship and accuse the Commission of 
sexual repression, while carefully editing 
the information given to the American 
people. 

What effect does pornography have on so
ciety at large? 

So-called adult bookstores are often cen
ters of disease and homosexual activity. 
Again, the average citizen is not aware that 
the primary source of revenue in adult 
bookstores is derived from video and film 
booths. Patrons enter these 3-by-3-foot cubi
cles and deposit a coin in the slot. They are 
then treated to about 90 seconds of a porno
graphic movie. If they want to see more, 
they must continue to pump coins <usually 
quarters> into the machine. The booths I 
witnessed in New York's Time Square were 
even more graphic, involving live sex acts on 
stage. These booths are also used for private 
or homosexual gratification and become 
filthy beyond imagination. Given the cur
rent concern about sexually transmitted dis
ease and especially AIDS, it is incredible 
that local health departments have not at
tempted to regulate such businesses. States 
that will not allow restaurant owners, hair
dressers, counselors or acupuncturists to op
erate without licenses have permitted these 
wretched cesspool to escape governmental 
scrutiny. To every public health officer in 
the country I would ask: "Why?" 

What about the children who stumbled 
onto their parents' sexually explicit materi
als? How common is that, and what effect 
does it have when it occurs? 

It would be extremely naive for us to 
assume that the river of obscenity which 
has inundated the American landscape has 
not invaded the world of children. There are 
more stores selling pornographic videos 
than there are McDonald's restaurants. 
Latchkey kids by the millions are watching 
porn on cable TV and reading their parents' 

adult magazines. For 25 cents, they can pur
chase their own pornographic newspapers 
from vendor machines on the street. At an 
age when elementary kids should be reading 
Tom Sawyer and viewing traditional enter
tainment in the spirit of Walt Disney, they 
are learning perverted facts which neither 
their minds nor their bodies are equipped to 
handle. 

Talk briefly about pornography and the 
family. What is its impact? 

Raising healthy children is the primary 
occupation of families, and anything which 
invades the childhood and twists the minds 
of boys and girls must be seen as abhorrent 
to the mothers and fathers who gave them 
birth. Furthermore, what is at stake here is 
the future of the family itself. We are 
sexual creatures, and the physical attrac
tion between males and females provides 
the basis for every dimension of marriage 
and parenthood. Thus, anything that inter
jects itself into that relationship must be 
embraced with great caution. Until we know 
that pornography is not addictive and pro
gressive . . . until we are certain that the 
passion of fantasy does not destroy the pas
sion of reality ... until we are sure that ob
sessive use of obscene materials will not lead 
to perversions and conflict between hus
bands and wives . . . then we dare not adorn 
them with the crown of respectability. Soci
ety has an absolute obligation to protect 
itself from material which crosses the line 
established objectively by its legislators and 
court system. That is not sexual repression. 
That is self-preservation. 

Given the grave implications of obscenity 
on our society, why are the criminal laws to 
control it not being enforced? 

Good question! The refusal of federal and 
local officials to check the rising tide of ob
scenity is a disgrace and an outrage! It is 
said that the production and distribution of 
pornography is the only unregulated indus
try remaining in America today. Indeed, the 
salient finding emerging from months of 
testimony before our Commission reflected 
this utter paralysis of government in re
sponse to the pornographic plague. As citi
zens of a democratic society, we have sur
rendered our right to protect ourselves in 
return for protection by the state. Thus, our 
governmental representatives have a consti
tutional mandate to shield us from harm 
and criminal activity ... including that as
sociated with obscenity. It is time our lead
ers were held accountable for their obvious 
malfeasance. 

Do you think the Reagan Administration 
will implement the recommendations of 
your commission's report? 

I don't know. Its record is terrible to this 
point. During the last three years of the 
Carter Administration <which was lenient 
toward pornography), there were 66 indict
ments brought at the federal level. In the 
first six years of the Reagan Administra
tion, there have been 34! Attorney General 
Edwin Meese, who has courageously sup
ported other unpopular causes, has been re
luctant to tackle this one for some reason. 
He is reportedly awaiting the final report 
from the Commission before mobilizing the 
Department of Justice. We will see what 
happens now. But his predecessors have no 
such excuse for their dismal record. Under 
Attorney General William French Smith, 
there was not a single indictment brought 
against the producers of adult pornography 
in 1983. None! There were only six in 1982, 
but four of those were advanced by one mo
tivated prosecutor. In 1981, there were two. 
Of the 93 U.S. Attorneys, only seven have 

devoted any effort to the prosecution of ob
scenity. Obviously, the multi-billion-dollar 
porn industry is under no serious presssure 
from federal prosecutors. 

What is the bottom line? What do you be
lieve the solutions are to this glut of por
nography that you have described? 

I believe the suggestions offered in the 
Commission's final report will provide an ef
fective guide toward that end. We not only 
attempted to assess the problem; we have 
offer ~d a proposed resolution. The testimo
ny on which it is based makes it clear that 
we are engaged in a winnable war! America 
could rid itself of hard-core pornography in 
18 months if the recommendations offered 
in the report are implemented. We have 
provided a road map for fine-tuning federal 
and state legislation and for the mobiliza
tion of law enforcement efforts around the 
country. 

If our readers wish to add their voices to 
those who demand immediate action, they 
might want to make four specific contacts 
with the government: Write and call Presi
dent Reagan, and write and call Attorney 
General Meese. Insist that Mr. Meese estab
lish a strike force to oversee implementation 
of the Commission's recommendations, and 
that he supervise it personally. If he dele
gates the assignment to the do-nothing bu
reaucrats who failed us in the past, their 
same apathy will recur. 

Do you want to make any final statement 
to the Christians who have read this inter
view? 

I want to express my deepest appreication 
to the men and women who prayed for me 
during this term of public service. I felt the 
support of their prayers throughout the dif
ficult deliberations when everything I be
lieved in seemed to hang in the balance. 
During the hearings in Chicago, for exam
ple, we met on the 24th floor of a govern
ment building which overshadowed a small
er structure in the process of demolition. I 
stood at the window and watched the wreck
ing ball do its destructive work. I thought to 
myself as the ball crashed into the remain
ing walls on the roof, "That is what the por
nographers are doing to my country. They 
are hammering down the supporting col
umns and blasting away at the foundations. 
We must stop the devastation before the 
entire superstructure crashes to the earth!" 
With all the diligent prayers and personal 
involvement of God-fearing people, we can 
save the great edifice called America. But 
there is not a minute to lose. I can only 
hope that millions of our citizens will join 
me in that crusade. 

But each one is tempted when he carried 
away and enticed by his own lust. Then 
when lust is conceived, it gives birth to sin; 
and when sin is accomplished, it brings 
forth death.-James 1:14-16 <NAS>. 

0 1215 
In conclusion, let me say to my col

leagues that in the event any of us are 
contacted by that distinguished gen
tleman, Frank Mankiewicz, press sec
retary to the late Robert F. Kennedy, 
and former president of National 
Public Radio; and/ or Gary Hymel, 
former top aid to House Speaker, 
THOMAS P. "TIP" O'NEILL, about the 
disinformation program Gary & Co. 
says they will pursue, I hope we will 
keep Dr. Dobson's comments in per
spective and let those who seek to dis
credit this report of this commission 
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of the Attorney General of the United 
States be unsuccessful in that quest to 
discreditation. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re
quest of Mr. DAUB) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. DANNEMEYER, for 30 minutes, 
today. 

<The following Members <at the re
quest of Mr. GoNZALEZ) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. PANETTA, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

<The following Members (at the re
quest of Mr. DAUB) and to include ex
traneous matter:) 

Mr. KEMP. 
<The following Members <at the re

quest of Mr. GoNZALEZ) and to include 
extraneous matter:) 

Mr. SKELTON. 
Mr. MONTGOMERY. 
Mr. 0BERSTAR. 
Mr. SOLARZ. 
Mr. BoRSKI in two instances. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. ANNUNZIO, from the Commit
tee on House Administration, reported 
that that committee did on the follow
ing day present to the President, for 
his approval, bills of the House of the 
following title: 

On October 2, 1986: 
H.R. 2183. An act to amend title 28 of the 

United States Code to make certain changes 
with respect to the participation of judges 
of the Court of International Trade in judi
cial conferences and for other purposes; 

H.R. 2721. An act to amend title 13, 
United States Code, to require the collection 
of statistics on domestic apparel and textile 
industries; 

H.R. 2971. An act granting consent of the 
Congress to the amendments to the Susque
hanna River Basin Compact; 

H.R. 4217. An act to provide for the settle
ment of certain claims of the Papago Tribe 
of Arizona arising from the construction of 
Tat Momolikot Dam, and for other pur
poses; 

H.R. 4588. An -act to authorize appropria
tions for the Administrative Conference of 
the United States, and for other purposes; 
and 

H.R. 5480. An act to extend the expiration 
date of the Defense Production Act of 1950 
and to authorize appropriations for pur
poses of such act. 

ADJOURNMENT 
Mr. DANNEMEYER. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly <at 12 o'clock and 18 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Octo
ber 6, 1986 at noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

4297. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of the Department of the Navy's pro
posed lease of defense articles to Korea 
<Transmittal No. 1-87), pursuant to 22 
U.S.C. 2796<a>; to the Committee on Foreign 
Affairs. 

4298. A letter from the Secretary of 
Transportation, transmitting the annual 
report on the status of the public ports of 
the United States for the year ending De
cember 31, 1985, pursuant to 49 U.S.C. 
308(c); jointly, to the Committees on Mer
chant Marine and Fisheries and Public 
Works and Transportation, 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. BROOKS: Committee on Govern
ment Operations. Report on access to the 
Nixon Presidential Materials should be gov
erned by NARA regulations, not OMB or 
DOJ actions <Rept. 99-961>. Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee of conference. 
Conference report on H.R. 2005 <Rept. 99-
962). Ordered to be printed. 

Mr. RODINO: Committee on the Judici
ary. H.R. 700. A bill to restore the broad 
scope of coverage and to clarify the applica
tion of title IX of the Education Amend
ments of 1972, section 504 of the Rehabilita
tion Act of 1973, the Age Discrimination Act 
of 1975, and title VI of the Civil Rights Act 
of 1964; with an amendment <Rept. 99-963, 
pt_ 1>. Ordered to be printed. 

Mr. BROOKS: Committee on Govern
ment Operations. H.R. 4783. A bill to 
strengthen the prohibition of kickbacks re
lating to subcontracts under Federal Gov
ernment contracts: with an amendment 
<Rept. 99-964, pt. 1). Ordered to be printed. 

Mr. BROOKS: Committee on Govern
ment Operations. Report on the adequacy 
of Federal efforts to identify and remove 
contaminated imported wines <Rept. 99-
965 ). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DE LA GARZA: Committee on Agricul
ture. H.R. 5215. A bill to authorize the con
struction by the Secretary of Agriculture of 
a salinity laboratory at Riverside, CA. 
<Rept. 99-966). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DE LA GARZA: Committee on Agricul
ture. H.R. 5635. A bill to amend the Farm 
Credit Act of 1971 regarding interest rates 

charged by Farm Credit System institutions 
and financial operations of such institu
tions; with an amendment <Rept. 99-967>. 
Referred to the Committee of the Whole 
House on the State of the Union. 

SUBSEQUENT ACTION ON RE
PORTED BILLS SEQUENTIALLY 
REFERRED 
Under clause 5 of Rule X the follow

ing action was taken by the Speaker: 
H.R. 5192. The Committee on Energy and 

Commerce discharged from further consid
eration of H.R. 5192: H.R. 5192 referred to 
the Committee of the Whole House on the 
State of the Union. 

S. 2880. The Committee on Merchant 
Marine and Fisheries discharged from fur
ther consideration of S. 2880: S. 2880 re
ferred to the Committee of the Whole 
House on the State of the Union. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. DORGAN of North Dakota: 
H.R. 5647. A bill to require the Adminis

trator of the Health Care Financing Admin
istration and the Prospective Payment As
sessment Commission to research and devel
op a method for taking into account compli
cations and morbidity variations among dis
charges in making payments for inpatient 
hospital services under the medicare DRG
payment system; to the Committee on Ways 
and Means. 

By Mr. HARTNETT (for himself, Mr. 
CAMPBELL, Mr. SPENCE, Mr. DERRICK, 
Mr. SPRATT, and Mr. TALLON): 

H.R. 5648. A bill to provide for a waiver of 
certain requirements of title XIX of the 
Social Security Act with respect to care and 
services provided by the Medical University 
of South Carolina; to the Committee on 
Energy and Commerce. 

MEMORIALS 
Under clause 4 of rule XXII, 
481. The SPEAKER presented a memorial 

of the Legislature of the State of Texas, rel
ative to the passage of H.R. 5021; to the 
Committee on the Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 1519: Mr. KINDNESS and Mr. DEWINE. 
H.R. 1668: Mr. WEISS and Mr. GLICKMAN. 
H.R. 2097: Mr. BUSTAKANTE, Mr. ROE, Mrs. 

HOLT, Mr. LAGOMARSINO, Mr. FROST, Mr. 
MARTINEZ, Mrs. BOXER, Ms. 0AKAR, Mr. 
LEviN of Michigan, Mr. MONSON, and Mr. 
WEISS. 

H.R. 2656: Mr. BEREUTER. 
H.R. 4495: Mr. PARRIS, Mr. COBEY, Mr. 

BLAZ, Mr. RunD, Mr. KEMP, Mr. DoRNAN of 
California, Mr. HYDE, Mr. NIELSON of Utah, 
Mrs. VUCANOVICH, and Mr. LAFALCE. 

H.R. 4558: Mr. GALLo. 
H.R. 4579: Ms. KAPTua. 
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H.R. 5100: Mr. LEWIS of Florida, Mr. 

YoUNG of Florida, Mr. MA.ru.ENEE, Mr. EMER
soN, and Mr. FA WELL. 

H.R. 5402: Mr. FISH, Mr. SHUMWAY, and 
Mr. FOGLIETTA. 

H.R. 5425: Mr. ScHEUER. 
H.R. 5627: Mr. BIAGGI, Mr. CARNEY, Mr. 

MANTON, Mrs. BENTLEY, Mr. FEIGHAN, Mr. 
McKINNEY, Mr. BusTAMANTE, Mr. KANJOR
SKI, Mr. MARTINEZ, Mr. TRAFICANT, Mr. DIO
GUARDI, and Mr. GARCIA. 

H.R. 5635: Mr. LEHMAN of California, Mr. 
SOLOMON, Mr. TRAFICANT, and Mr. MARTIN of 
New York. 

H.J. Res. 90: Mr. ScHEUER, Mrs. CoLLINS, 
Mr. McCLOSKEY, and Mr. Russo. 

H.J. Res. 524: Mr. LUNGREN, Mr. GARCIA, 
Mr. KOLBE, Mr. RAHALL, Mr. ScHULZE, and 
Mr. CAMPBELL. 

H.J. Res. 594: Mr. SIKORSKI. 
H.J. Res. 716: Ms. SNOWE, Mr. RANGEL, Mr. 

LAGOMARSINO, Mrs. HoLT, Mr. OWENs, and 
Mr. LEviNE of California. 

H. Con. Res. 393: Mr. FAZIO, Mr. OLIN, Mr. 
BUSTAMANTE, Mr. BATES, Mr. LEviNE of Cali
fornia, Mrs. KENNELLY, Mr. RANGEL, Mr. 
HUGHES, Mr. ACKERMAN, and Mr. GREEN. 

H. Res. 566: Mr. HAYES, Mr. DowNEY of 
New York, Mr. UDALL, Mr. DYMALLY, Mr. 
DELLUMS, Mr. OWENS, Mr. FORD of Tennes
see, Mr. TowNs, Mr. MoRRISON of Connecti
cut, Mr. FRANK, Mr. CROCKETT, Mr. BRYANT, 

Mr. LELAND, Mr. MANTON, Mr. MITCHELL, Mr. 
GRAY of Pennsylvania, Mr. CLAY, Mr. 
FAUNTROY, Mr. ACKERMAN, Mr. BERlllAN, Mr. 
RANGEL, Mr. BUSTAMANTE, and Mr. EDWARDS 
of California. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, 
490. The SPEAKER presented a petition 

of the executive committee of the Lvov Re
gional Soviet of People's Deputies, Lvov, 
U.S.S.R., relative to war criminals; which 
was referred to the Committee on Foreign 
Affairs. 
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